To THE HOMEOWNERS OF THE
WINDSOR HOMEOWNERS” ASSOCIATION

It is with areat pleasure to welcome you to Windsor. Your ownership in the community

great pleas y
provides you with rights to use of common areas and common elements within the
community. This right is provided by way of a homeowners association.

The association is responsible for maintenance of the community common areas and
common clements. Showcase Homes has also requested that the association arrange
grounds maintenance, snow removal and light maintenance for each of the homes within
the communiry. This arrangement will provide streamline maintenance and a pristine
look for the community. The list of maintenance responsibilities is enclosed for your
review. This maintenance is done so by way of association fees paid by each owner in the
community. The Windsor association assessments are due at the beginning of each
month. The association fees are derermined by an annual budget. Until the community
is built out Showcase Homes will assist the community by funding any deficit created by
the communities’ expenses.

Windsor is also located within the New Albany Master Association. These association
fees assist in maintaining the main roadsides and community parks. These fees are based
on the Franklin County market value of your home and invoiced on a quarterly basis.

Windsor is managed by NAI Ohio Equities. They are committed and dedicated to the
community and its homeowners. NAI Ohio Lquities is responsible for daily operations of
the association. If you have any questions regarding the association, you may contact the
NA{ Ohio Equities office at 614-939-8600.

To be sure all records are current; please inform NAI Ohio Equities of any address
changes or the sale of your home.

Again, Welcome to Windsor.



Ofio Equities, LLC

605 5. Front 8t., Suite 200

Columbus, Ohio 43215
Busdyet Year 2010
2010 Operating Budget
2009 2009 Revised Approved
Asctuat as of Annualized as of 20069 2010
9i30/08 12/3112008 Budget Description Budget

$ 95190 % 107,100 % 107,100 Association Fees $ 132,300
§ 650§ 867 § - Interest $ 200
$ 5673 § 5673 § 10,000 M/ Deficit Funding $ 10,000
% 102,513 % 113,640 % 117,100 Total Income $ 142,500
S 2214 § 2953 § 2,400 Electric $ 2,600
§ 1,223 § 1630 § 2,520 Water $ 1,800
% 3437 % 4583 § 4,920 Total Utifities % 4400
b 1875 § _M_nwm 5 2750 General Maintenance Labor $ 2,400
¥ 380 % 506 § 100 Paint Supplies/Painting $ 500
3 152§ 203 § 180 Light Bulbs § 200
8 2406 $ 3,208 § 3,380 Total Maintenance § 3,100
£ R2S500 & 70,000 % 75,800 Grounds Maintenance L4 90,800
$ 51§ 882 § 1,500 Detail Work $ 2,000
& 1,052 § 1403 5 2,100  Imigation $ 1,500
g 12322 % 15000 % 9,000 Snow Removal 3 14,000
& - % -3 350  Street Sign Replacement $ 750
3 - & - 5 3000 Common Area Tree Maintenance $ 3,500
$ - § - 5 500 Playground Maintenance $ 500
3 - & -5 1,200 Carrlagewsy Light Maintenance $ -
$ 1305 & 1,740 § 2400 Pond Maintenance $ 2,400
b 677 & 903 $ 1,000 Misc. Grounds $ 1,000
& 68,367 § 89727 % 96,500 Total Grounds § 116,450
% 540§ 720 5 100 Bank Fees/Checks $ 100
¥ 322 3% 430 % 600 Office Expense $ 1,000
$ 279 % 2 & 200 Postage/Courier $ 400
§ 4500 % BO0O § 6,000 Management Fees $ 8,000
$ 53§ 703 600 Leagal/Accounting $ 500
% 5694 $ 7,502 § 7,500 Total Administrative § 8,000
% 486 § 486 % 750 Real Estate Taxes L 850
b3 - % 1350 & 1,350 Insurance L3 1,000
$ 5878 § 5978 % - Bad Debt Expense 5 5,000
& 6,464 $ 7814 § 2,100 Total Fixed Expenses $ §,550
$ 86,367 $ 12,923 § 114,400 Total Operating Expenses  § 138,500
$ i6,145 § 6 ¢ 2,700 Net IncomefLoss $ 4,000

Based on 123 rent roll as of 8/31/260%; plus
24 anticipated in "1¢ @ total of $90/mo.

Comments
Based on 123 rent rofl as of 8/31/2009; plus 24 anticipated in *10 @ $754mo.

Pond Fountains and Lights, etc.
Irigation at Front Entrance and Park

Weekly Property Inspection, Repairs & Maintenance: 4 hrs.fmo.f12/348 per hr,
Cost of Supplies
Carriage Way and Entrance Lights

Landscape Maintenance - Common AreafLots; 2009+ per addl. 24 lots @ 625 pfyr.
Common Area Repairs - Lattice/Pergolas/Benches - Low-voltage Lighting

Repairs - Replacement of Broken Heads, etc.

Includes; Alieys, Public Walks and Drive pads $2205 per occur

Replacement of damaged signs

Pesticide, Fertilize and Prune Common Area Street Treas

Playground Equipment - Repairs and/or part Replacement as necessary

Menthly Inspections of all Carriage Way Lights

Contract-Two visits per month for 7 months, color and treatment per EPA standards.
Seeding and Turf Repair, Doggie Station Supplies

Charged by Bank

Coupon books, Stationary, Envelopes, Copies, etc.

Billing Statements and Communication with Homeowners; Increase Pestage Rate
Per Management Contract

Legal and Accounting Fees for Services Rendered

For Coramon Areas Owned by HOA
State Farm - Liabifitiy, Property; Premium for 2008-2010 $360; Due 12/2009 for 2010
Delinquent Assessments - Uncollectable due to Bankruptey, Foreclosure

Windsor



Windser Homeowness’ Association - Estimated Responsibilities of Association and Unit Gwner
All items marked “Association” are included with your monthly association assessments.

Maintenance / Service [tem Who’s responsibie

Landscaping

Mowing front and side yards Association
Mowing rear yards and patio areas Unit Owner
Weeding front landscaping Association
Weeding rear yard/patio improvements Unit Owner
Mulching front landscaping Association
Mulching rear or side yard improvements Unit Owner
Pruning front landscape Association
Pruning rear and side yard improvements Unit Owner
Fertilization of front vard Association
Fertilization of rear yard/patio Unit Gwner
Planting, caring for and removing annual flowers Unit Owner
Snow Removal

Public streets Village of New Albany
Carriage Way (alleys) Association
Front sidewalks Association
Driveways Unit Owner
Front Steps and patio area Unit Owner

Carriage Way Lighting

Bulb & photo cell changes

Association

Broken glass or fixures Unit Owner
Electrical repairs Unit Owner
Common area maintenance Association

these services include:

Common area Mowing, Mulching, Pruning, Fertilization

Pond Maintenance

Fence painting/repairs

Common area tree replacement
Common area irrigation

Common area insurance and taxes

Declarant reserves all rights to adjust services as needed to best serve the community.



Windsor Homeowners® Association - Estimated Responsibilities of Association and Uait Owner
Al ftems roarked “Association” are included with your monthly ass ociation assessments.

Maintenanee / Service Item Whe’s responsible

Landscaping

wWlowing front and side yards Association
Mowing rear yards and patio areas Unit Owner
Weeding front landscaping Association
Wesding rear yard/patio improvements Umit Owner
Mulching front landscaping Association
Mulching rear or side yard improvements Unit Owner
Pruning front landscape Association
Pruning rear and side yard iraprovements Unit Owner
Fertilization of front yard Association
Fertilization of rear yard/patio Unit Owner
Planting, caring for and removing annual flowers Unit Owner

Snow Removal

Public streets Village of New Albany
Carriage Way (alleys) Association
Front sidewalks Association
Diriveways Unit Owner
Front Steps and patio area Unit Owner

Carriage Way Lighting

Bulb & photo cell changes Association
Broken glass or fixures Unit Owner
Electrical repairs Unit Owner
Common area mainienance Association

these services include:

Common area Mowing, Mulching, Pruning, Fertilization
Pond Maintenance

Fence painting/repairs

Common area tree replacement

Common area irrigation

Common area msurance and taxes

Declarant reserves all rights to adjust services as needed to best serve the community.



AMENDED AND RESTATED
CODE OF REGULATIONS
OF
WINDSOR HOMEOWNERS’ ASSOCIATION, INC.
ARTICLE]
NAME AND PURPOSE

Section 1.01. The name of this Ohio nonprofit corporation shail be Windsor
Homeowners® Association, Inc. (the “Association”).

Section 1.02. The purposes for which the Association is formed are generally, to serve as
a “homeowners association™ as that term is defined in Section 528 of the United States Internal
Revenue Code 1986 as now in effect and as may be amended from time to time (the “Code”) and
to that end to hold title to, or easements over, land currently within the Windsor Subdivision, and
all other property at any time added to the Windsor Subdivision and made subject to any
recorded deed restrictions or this Association, for common purposes, including but not limited to
detention areas and/or landscape entry arcas, to maintain and administer such land and common
arcas in accordance with the plat of Windsor Subdivision; to enforce (as determined prudent) all
restrictions of record for Windsor Subdivision, {the “Restrictions™) and any other plats,
amendments or restrictions of record which make property subject to these restrictions, or the
Association, including property which may be addced in the future.

In carrying out the foregoing purposes, the Association may purchase, lease, exchange,
acquire, own, hold, mortgage, pledge, hypothecate, borrow money upon, sell and otherwise deal
in and with real and personal property of every kind, character and description whatsoever and
all estates and interests therein, and otherwise may engage in any lawful act or activity for which
corporations may be formed under Chapter 1702 of the Revised Code of Ohio. The foregoing
purposcs shall be accomplished on a nonprofit basis, and no part of the net earnings of the
Association shall inure to the benefit of any private person, firm, corporation, association or
organization, ¢xcept that the Association may pay reasonable compensation for services provided
to or for the benefit of the Association.

ARTICLE I
MEMBERS AND VOTING

Section 2.01. Each owner of a fee simple inferest in a lot in the Development shall be a
Member of the Association (hereinafter a “Member”). The membership of each owner shall
terminate when the owner ceases to own an undivided fee simple interest in a Jot, and upon the
sale, transfer or other disposition of each undivided fee simple interest in a lot; membership in
the Association which is appurtenant to that interest shall antematically be transferred to the new
owner(s) of the interest. No member may otherwise terminate his or her membership in the
Association or sever that membership interest.



Section 2.02. FExcept as provided herein, on any question for which the voie of Members
is permitted or required, the owner or owners of cach lot in the Development shall be entitled to
exercise one vote for each such lot that he, she or they own. If two or more persons own
undivided interests in a dwelling lot as fiduciaries, tenants in common or otherwise, such petsons
shall only be entitled to one vote with respect to the fot, which vote shall be exercised, if at all, as
a single unit and not by percentages of interest.

Notwithstanding anything hetein to the contrary and except as otherwise provided in the
Restrictions with respect to the election of directors, M/I Homes of Central Ohio, LI.C and any
joint venture or joint venturer (or its or their successor), as the developer (the “Developer™) of
the Development, shall be entitled {o exercise one hundred percent (100%} of the total voting
power ol the Members of the Association on each matter properly submitted to the Members for
their consent, waiver, release or action until such time as the Developer elects to relinquish the
voting right, which relinquishment shall take place within six months of the end of the year in
which the Developer ceases to own the fee simple title to at least one of the lots in the
Development. At such time as Developer elects to relinquish the voting right, cach lot shall be
entitled to one vote on each matter properly submiited to the Members for their vote, consent,
waiver, release or other action. In addilion to the indemnification provision- hereunder,
Developer, including Directors appointed by and employed by the Developer, shall have no
liability and shall be indemnified and held harmless by the Association for events occurring after
the relinquishment of voting control. Assessments shall be paid by each Member when due
without regard to the right of 2 Member to vote.

Section 2.03. Fiduciaries and minors who are owners of record of a lot or lots may vote
their respective interests as Members. If iwo or more persons own undivided interests in a
dwelling lot as fiduciarics, tenants in common or otherwise, such persons shall be entitled to one
vote with respect to a lot, which vole shall be exercised, if at all, as a single unit and not by
percentages of interest. If more than one of such owners attends a meeting, acts in voting by
mail or executing consents, a majority of those voting may act for the owners of the lot, If only
one such person attends a meeting, votes or executes a consent then that person may act for all,

Section 2.04. A corporation which is a Member of the Association may exercise its ri ght
to vote by any officer, and any such officer shall conclusively be deemed to have authority to
vote and to execute any proxies and written waivers and consents relative thereto, unless, before
a vote is taken or a consent or waiver is acted upon, it shall be mads to appear by a certified copy
of the regulations or bylaws or of a resolution adopted by the board of directors or board of
directoss of said corporation that such authority does not exist or is vested in some other officer
or person. A partnership which is a Member of the Association may exercise its right to vote
only by a partner or agent thereof specifically designated in a written document executed by all
partners of the partnership and delivercd to the secretary of the Association before a vote is taken
or a consent or waiver is acted upon.

Section 2.05. At meetings of the Members or otherwise, any Member entitled to vote or
take action may be represented and may vote or take action by a proxy or proxies appointed by
an instrument in writing. Each such instrument shall be filed with the secretary of the meeting
before the person holding the proxy shall be allowed to vote thereunder at the meeting or with
the Secretary of the Association before the person holding the proxy may take action thereunder
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without a meeting. No proxy shall be valid afier the expiration of eleven (11) months from its
date of execution unless the Member executing it shall have specified therein the length of time
that it is to continue in effect.

ARTICLE £
MEETINGS OF MEMBIERS

Section 3.01. After the relinquishinent of control of the Association by the Developer, an
annual meeting of the voting Members for the election of directors, for the consideration of
reporis to be made at the meeting and for the transaction of such other business as may properly
come before the mecting shail be held on the last Monday in March of each year, or on such
other date within one month thereafter as may be designated by the Board of Directors of the
Association {the “Board of Directors” or the “Board”) from time to time. No annual meetings
shall be required or held prior to the Developer’s relinquishment of control of the Assaciation.
No meetings of members shall be required prior to the relinquishment of control of the
Association by the Developer,

Section 3.02. Special meetings of the Members may be called by the President, by a
majority of the Directors acting with or without a meeting, or by Members catitled to exercise
not less than ten percent (10%) of the total voiing power of the Members. Upon delivery of a
request in writing to the President or Secretary of the Association by persons entitled to call such
a meeting, it shall be the duty of the President or Secretary to give notice to the Members in
accordance with this Code of Regulations, but if such request is refused, then the persons making
the request may call a meeting by giving the notice.

Section 3.03. All meetings of Members shall be held at such places as may be specified
by the Board of Directors or the persons calling the meeting.

Section 3.04. A written or printed notice of every meeting of members, whether annual
or special, stating the time, place and purpose or purposes for which the meeting is called, shall
be given by the President or Secretary of the Association by personal delivery or by mail not
more than sixty (60) nor less than ten (10) days before the meeting to each Member entitled fo
notice thereof. If mailed, such notice shall be addressed to the Member at his or her address as it
appears on the records of the Association. The Association shall have no obligation to perform
research or investigations beyond its records to ascertain the identity or the address of any
Member. If a meeting is adjourned to another time or place, no further notice of the adjourned
meeting need be given if the time and place to which it is adjourned are fixed and announced at
the meeting. In the event of a transfer of ownership of a lot after notice has been given and prior
to the holding of the meeting, it shall not be necessary to serve notice on the transferee. The
Board of Directors may set a record date for the determination of the Members who are entitled
to receive notice of or to vote at any meeting of members, which record date shall not be earlier
than forty-five (45) days preceding the meeting. If no record date is fixed therefor, the record
date for determining the Members who are entitled to receive notice of or who are entitled to
vote at a meeting of Members shall be the business day next preceding the day on which notice is
given or the meeting is held, as the case may be. In any case where a person’s or entity’s right to
vole is questioned or disputed, the person wishing to vote shall have the burden or proving his,
her or its right to vote.



Section_3.05. Notice of the time, place and purpose or purposes of any meeting of
Members may be waived in writing either before or after the holding of the meeting by any
Member, which writing shall be filed with or entered upon the records of the meeting. The
altendance of a Member at any meeting in person or by proxy without protesting the Jack of
proper notice prior to or at the commencement of the meeting shall be deemed to be a waiver by
that Member of notice of the Mecting.

Section 3.06. A quorum for any meeting of Members shall be that number of Members
who are entitled to vole who are present in person or represented by proxy at a meefing, and
except as heteinafter provided, all actions shall be taken upon the majority vote of all Members
present, in person or by proxy, provided that no action required by law, the Restrictions, the
Articles, or this Code of Regulations that must be authorized or taken by those Members
exercising not less than a designated percentage of the total voting power may be authorized or
taken by a lesser percentage. Those Members entitled to vote who are present in person and
represented by proxy at a mecting may adjourn the meeting from time to time, and at the
adjourned meeting any business may be transacted as if the meeting has been held as originally
called.

Section 3.07. The order of business of any meeting of Members shall be determined by
the presiding officer, unless otherwise determined by a vote of thosc Members entitled to
exercise not less than a majority of the voting power of the Members present in person or
represented by proxy at the meeting,

Section 3.08. At all clections of Members of the Board of Directors the candidates
receiving the greatest percentage of the votes cast shall be elected. All other questions shall be
determined by the vote of those Members entitled to exercise not less than a majority of the
voting power of the Members present in person or represented by proxy at a mccting unless for
any particular purpose the vote of a greater percentage of the voting power of all Membors is
required by law, the Articles, this Code of Regulations or otherwise.

Scetion 3.09. Any action which may be authotized or taken at a meeting of Members
may be authorized or taken without a meeting in a writing or writings signed by Members
exercising a majority of the voting power of all Members or such greater proportion thereof as
the Articles, this Code of Regulations, the decd restrictions or any provision of law may
otherwise require. Said writing or writings shall be filed with or entered upon the records of the
Association. Any vote which may be taken at a meeting of Members may also be conducted by
mail. In that event ballots shall be mailed to all persons and entities who are Members of the
Association at the time of the mailing and approval shall be required from a majority of the
voting power of all Members or from such greater (or lesser, in the case of electing Members of
the Board of Directors) proportion thereof ag the Articles, this Code of Regulations, the deed
restrictions or any provision of faw may otherwise require. Adequate records of the manner and
results of each vote conducted by mail shall also be filed with or entered upon the records of the
Association,
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ARTICLE IV
BOARD OF DIRECTORS

Section 4.01. Subject to such limitations as have been or may hereafter be imposed by
the Restrictions, the Articles or this Code of Regulations, as any of the same may be lawlully
amended from fime lo time, all power and authority of the Association shall be vested in and
exercised by a Board of Directors consisting of at Icast three (3) persons. Said persons shall
manage and conduct the business and affairs of the Association and exercise the powers and
duties established by the Restrictions, the Articles and this Code of Regulations uniil they resign
or their successors are elected and qualified. Members of the Board of Directors need not be
members of the Association. In accordance with the Restrictions, before the closing of the sale of
at least seventy-five (75) privately owned sites, the Developer shall appoint all directors. It shail
not be necessary for the developer-appointed directors to hold annual or any other periodic
meetings. Following the closing of the sale of seventy-five (75) privately owned sites but before
the relinquishment of control of the Association by the Developer, the number of directors shatl
be seven (7), with four of the directors to be appointed by the Developer and three of the
directors to be elected by the Members. The directors elected by the Members shall serve one (1)
year terms, each to scrve unii their successor is elected and gualified or until the Turnover Date,
whichever is sooner. After the Turnover Date, the entire Board of Dircctors shall be deemed to
be removed and all directors shall be elected by the Members at regular annual meeting of
Members of the Association or at special meetings called for that purpose. Beginning with the
first annual meeting following the Developer’s relinquishment of control, cach director who is
clected shall serve for a term of one (1) year and until his or her successor is elected and
qualified, or until he or she resigns. Any director may be removed at a special meeting of the
Members of the Association catled for that purpose by the affirmative vote of those Members
entitled to exercise not less than seventy-five percent (75%) of the voting power of all Members.

Section 4.02. Candidates for election as Direciors may be selected by Nominating
Committee formed in accordance with Section 5.05 of Article V hereof. Candidates may also be
nominated from the floor of any meeting held for the purpose of electing a Director. The
Nominating Committee may nominate as many candidates as it wishes, provided that it shall
nominate 1ot less than the number of Directors 1o be elected.

Section 4.03. If any Member of the Board vacates membership on the Board as a result
of death, resighation or any other act or reason, the remaining Members thereof may elect a new
Director to fill the vacancy. If the remaining Directors cannot agree upon a petson to fill the
vacancy within thirty {30) days after it is created, said retmaining Directors shall call a special
meeting of the Members of the Association to fill the vacancy, such mceting to be held within
sixty {60) days after the vacancy is created. Any Director appointed or elected to fill a vacancy
shall hold office for the unexpired term of the Director he or she succeeds and until his or her
successor is elected and qualified, or until he or she resigns,

Section 4.04. The Board of Directors shall hold such meetings from time to time as it
deems necessary and such meetings as may be called by the President from time to time.
However, following the relinquishment of conirol of the Association by the Developer, the
Board shall meet not less than once in each calendar quarter. Mectings shall be held at such



place as the President or a majority of the Directors may defcrmine, or by joint telephone
connection if so requested by the President or a majority of the Directors.

section 4.05. The President or Secretary shall cause telegraphic or written notice of the
time and place of all meetings of the Board of Directors, regular and special, to be duly served
upon or sent to each Director not less than two (2) nor more than twenty (20} days before the
meeting, except that a regular mecting of the Board may be held without notice immediately
after (he annual mceting of the Members of the Association at the same place as the annual
meeting was held for the purpose of electing or appointing officers for the ensuing year and for
the transaction of such other business as may properly come before said meeting. No notice of
adjourned meetings need be given. Notice of the time and place of any meeting of the Board
may be waived by any Director in wiiting either before or after the holding of the meeting, which
writing shall be filed with or entered upon the records of the meeting. The attendance of any
Director at any board meeting without protesting the lack of proper notice prior o or at the
commencement of the meeting shall be deemed to be a waiver by him or her of notice of the
meeting.

Section 4.00. At all meetings of the Board of Directors a majority of the Members
thercof shall constifute a quorum, but less than a quorum may adjourn a mecting from time to
time, and at adjourned meetings any business may be transacted as if the meetings had been held
as originally called. The act of a majority of the Directors present at any meeting at which there
is a quorum shall be the act of the Board, except as otherwise required by law, the restrictions,
the Articles or this Code of Regulations.

Section 4.07. Members of the Board of Directors shall not receive any compensation for
their services as such, but any Director may serve the Association in any other capacity and may
receive compensation therefor, subject to the requirements and limitations of Article Seven of the
Axticles.

Section 4.08, Any action which may be authorized or taken at a meeting of the Board of
Ditectors may be authorized or taken without a meeting in a writing or writing signed by all of
the Directors, which writing or writings shall be filed with or entered upon the records of the
Association.

Section 4.09. The Board of Dircctors may employ or engage the services of a manager or
managing agent and such other persons, firms or corporations as it deems necessary or advisable
in order to perform the duties imposed upon it, and may pay such compensation as it determines.
The Board may delegate to any such manager, managing agent, person, firm or corpomtzon such
administrative or ministerial duties as it determines.

ARTICLE V
OFFICERS AND COMMITTEES
Section 5.01. The officers of the Association shall be a President, a Vice President, a
Secretaty, a Treasurer and such other officers as may be elected. All officers shail be elected by

the Board of Directors and the President must be a Member of the Board. Officers need not be
Members of the Association and may be paid such compensation as the Board may defermine.
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Officers shall hold office at the pleasure of the Board and any two or more offices may be held
by the same person.

Section 5.02. [t shall be the duty of the President to preside at all meetings of Members
of the Association and the Board of Directors, to exercise gencral supervision over the affairs of
the Association and in generval to perform all dutics incident to the office or which may be
required by the Members or the Board. Tt shall be the duly of the Vice President to perform the
duties of the President in the event of his or her absence or disability and such other duties as
may be assigned to him or her by the Board.

Section 5.03. 1i shall be the duty of the Secretary to keep or cause to be kept under his or
her supervision an accurate record of the acts and proceedings of the Members and the Board of
Directors, including records of the names and addiesses of the Members. The Secretary shall
further perform all duties incident to the office and such other duties as may be required by the
Members or the Board. Upon the cxpiration or termination of his or her term of office, the
Secretary shall deliver all books, records, documents and other property of the Association in his
or her possession or control to his or her successor or to the President.

Section 5.04, The Treasuver shall reccive and safely keep all money, securities and other
intangible property belonging to the Association, or evidence thereof, and shall disburse the
same under the dircction of the Board of Directors; shall keep or cause to be kept under his or
her supervision correct and complete books and records of account specifying the receipts and
expenditures of the Association, together with records showing the allocation, distribution and
collection of the assessments, fees, revenues and expenses among and from the members, shall
hold the same open for inspection and examination by the Board and the Members, and shall
present abstracts of the same at annual meetings of the Members or at any other meeting when
requested; shall give bond in such sum with such surety or sureties as the Board may require for
the faithful performance of his or her duties; shall perform any other duties which may be
required of him or her by the Members of the Board; and, upon the expiration or termination of
his or her term of office, shall deliver all money and other property of the Association in his or
her possession or control to his or her successor or to the President.

Section 5.05. The Board of Directors may create a committee or commnuiftees, cach to be
composed of not less than three (3) persons including at least one Board member, and may
delegate to any such committee any of the authority and power of the Board, however derived.
Each commitiee shall serve at the pleasure of the Board and shall be subject to the control and
direction of the Board. Any committee may act pursuant to the vote of a majority of ity
Members at a meeting of the committee or by a writing or writings signed by all of its Members.
Any act or authorization by any such committee within the authority delegated to it shall be as
effective for all purposes as the act or authorization of the Board. Each committee shall establish
its own procedures for scheduling and giving notice of its meetings, establishing agendas,
maintaining records of its meetings and actions, and other administrative matters, subject to any
such procedures which may be established for that committee or all commitiees by the Board.



ARTICLE Vi
INDENMNIFICATION

Section 6.01. The Association shall indemnify any officer or Director of the Association
who was or is a party or is threatened to be made a party to any threatened, pending or completed
action, suit or proceeding, whether civil, criminal, administrative or investigative (including,
without limitation, any action thveatoned or instituted by or in the right of the Association), by
reason of the fact that he or she is or was a Dircctor, officer, employee, agent or volunteer of the
Association, or is or was serving at the request of the Association as a director, Director, officer,
empleyee, agent or volunteer of another corporation {domestic or foreign, nonprofit or for
profit), limited liability company, partnership, joint venture, trust ox other enterprise, against
expenses (including, with limitation, attorpeys’® fees, filing fees, court reporters’ fees and
transcript costs), judgments, fines and amounts paid in sctfement actually and reasonably
incurred by him or her in connection with such action, suit or proceeding if he or she acted in
good faith and in a manner he or she reasonably believed to be in or not opposed o the best
interests of the Association and with respeet to any criminal action or proceeding, omission
giving rise to such claim for indemnification, to have acted in good faith and in a manner he or
she reasonably believed to be in or not opposed to the best interests of the Association, and with
respect to any criminal matter, to have had no reasonable cause to believe his or her conduct was
unlawful, and the termination of any action, suit or proceeding by judgment, order, settlement or
conviction, or upon a plea of no lo coniendere or its equivalent, shall not, of itself, rebut such
presumplion.

Section 6.02. Anything contained in this Code of Regulations or elsewhere to the
contrary notwithstanding:

(A)  the Association shall not indemnify any officer or Director of the
Association who was a party to any completed action or suit
instituted by or in the right of the Association to procure a
judgment in its favor by reason of the fact that he or she 1s or was a
Director, officer, employee, agent or volunteer of the Association,
or is or was sexving at the request of the Association as a director,
Director, officer, employee, agent or volunteer of another
corporation (domestic or foreign, nonprofit ot for profit), limited
liability company, partnership, joint venture, trust or other
enterprise, in respect of any claim, issue or matter asserted in such
action or suit as to which he or she shall have been adjudged to be
liable for acting with reckless disregard for the best interests of the
Association or misconduct (other than negligence) in the
petformance of his or her duty to the Association unless and only
to the extent that the Court of Common Pleas of a county where all
or any part of the development is located or the court in which
such action or suit was brought shall determine upon application
that, despite such adjudication of liability, and in view of all the
circumstances of the case, he or she is fairly and reasonably
entitled to such indemnity as such Court of Comunon Pleas or such
other court shall deem proper; and
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(B)  the Association shall promptly make any such unpatd
indemnification as is determined by a court to be proper as
conlemplated by this Section 6.02.

Section 6.03. Anything contained in this Code of Regulations or elsewhere to the
conirary notwithstanding, to the extent that an officer or Director of the Association has been
successfut on the merits or otherwise in defense of any action, suit or proceeding referred to in
Section 6.01, or in defense of any claim, issuc or matter therein, he or she shall be promptly
indetnnified by the Association against expenses (including, without limitation, attorneys’ fees,
filing fees, court reporters’ fees and transeript costs) actually and reasonably incurred by him or
her in connection therewith,

Section 6.04. Any indemnification required under Section 6.01 and not precluded under
Section 6.02 shall be made by the Association only upon a determination that such
indermmnification of the officer or Director is proper in the circumstances because he or she has
met the applicable standard of conduet set forth in Section 6.01. Such determination may be
made only (A} by a majority vote of a quorum consisting of Directors of the Association who
were not and are not parties to, or threatened with, any such action, suit or proceeding, or (B) if
such a quorum is not obtainable or if a majority of a quorum of disinterested Directors so directs,
in a written opinion by independent legal counsel other than an attorney, or a firm having
associated with it an attorney, who has been retained by or who has performed services for the
Association, or any person to be indemnified, within the past five (3) years, or (C) by the
members, or (D) by the Court of Common Pleas of a county where all or any part of the
development is located or (if the Association is a party thereto) the court in which such action,
suit or proceeding was brought, if any; and such determination may be made by a court under
division (D) of this Section 6.04 at any time fincluding, without limitation, any time before,
during or after the time when any such determination may be rcquested of, be under
consideration by or have been denied or disregarded by the disinterested Dircctors under division
(A) or by independent legal counsel under division (B) or by the Members under division (C) of
this Section 6.04]; and no decision for any reason to make any such determination, and no
decision for any reason to deny such determination, by the disinterested Directors under division
(A) or by independent legal counsel under division (B) or by the Members under division {C) of
this Section 6.04 shall be evidenced in rebuttal of the presumption recited in Section 6.01. Any
determination made by the disinterested Directors under division (A) or by independent legal
counsel under division (B) or by the Members under division (C) of this Section 6.04 to make
indemnification in respect of any claim, issue or matter asserted in an action or suit threatened or
brought by or in the right of the Association shall be promptly communicated to the person who
threatened or brought such action or suit, and within ten (10) days after receipt of such
notification such person shall have the right to petition the Court of Common Pleas of a county
where all or any part of the development is located or the court in which such action or suit was

‘brought, if any, to review the reasonableness of such determination.

Section 6.05. Expenses (including, without limitation, attoreys” fees, filing fees, court
reporters” fees and transcript costs) incurred in defending any action, suit or proceeding referred
to in Section 6.01 shall be paid by the Association in advance of the final disposition of such
action, suit or proceeding to or on behalf of the officer or Director promptly as such expenses are
incurred by him or her, but only if such officer or Dircctor shall first agree, in writing, to repay
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all amounts so paid in respect of any claim, issue or other matter asserted in such action, suit or
proceeding in defense of which he or she shall not have been successlul on the merits or
otherwise.

(A)  if it shall ultimately be determined as provided in Section 6.04 that
he or she is not entitled to be indemnified by the Association as
provider under Scction 6.01; or

(B if, in respect of any claim, issue or other matter asserted by or in
the right of the Association in such action or suil, he or she shall
have been adjudged to be liable for acting with reckless disregard
for the best interests of the Association or misconduct (other than
negligence) in the performance of his or her duty to the
Association, unless and only fo the extent that the Court of
Common Pleas of a county where all or any part of the
development is located or the court in which such action or suit
was brought shall determine upon application that, despite such
adjudication of liability, and in view of all the circumstances, he or
she is fairly and reasonably entitled to all or part of such
indemanification.

Section 6.06. The indemnification provided by Article Six shall not be exclusive of, and
shall be in addition to, any other rights to which any person seeking indemnification may be
entitled under the Articles or this Code of Regulations or any agreement, vote of Members or
disinterested Directors, or otherwise, both as to action in his or her official capacity and as to
action in another capacity while holding such office, and shall continue as to a person who has
ceased to be an officer or Director of the Association and shall inure to the benefit of the heirs,
executors, and administrators of such person, '

Section 6.07. The Association may purchase and maintain insurance or furnish similar
protection, including but not limited to trust funds, letters of credit, ot self-insurance, on behalf
of any person who is or was a Director, officer, eniployee, agent or volunteer of the Association,
or is or was serving at the request of the Asscciation as a director, Director, officer, enployee,
agent or volunteer of another corporation (domestic or forcign, nonprofit or for profit), limited
liability company, partnership, joint venture, trust or other enterprise, against amy liability
asserted against him or her and incurred by him or her in any such capacity, or arising out of his
or her status as such, whether or not the Association would have the obligation or the power to
indemnify him or her against such liability under the provisions of this Article Six. Insurance
may be purchased from or maintained with a person in which the Association has a financial
interest. -

Section 6.08. For purposes of this Article Six, and as examples and not by way of
limitation:

(A) A person claiming indemnification under this Article Six shall be
deemed to have been successfitl on the merits or otherwise in
defense of any action, suit or proceeding referred to in Section
6.01, or in defense of any claim, issue or other matter therein, if



such action, suit or proceeding referred to Section 6.01, or in
defense of any claim, issue or other matter thercin, if such action,
suit or proceeding shall be terminated as to such person, with or
without prejudice, without the entry of a judgment ox order against
him or her, without a conviction of him or her, without the
imposition of a fine npon him or her and without his or her
payment or agreement to pay any amount in settlement thercof
{whether or not any such termination is based upon a judicial or
other determination of the lack of merit of the claims made against
him or her or otherwise results in a vindication of him or her},

(B)  References to an “other enterprise” shall include employee benefit
plans; references to a “fine” shall include any excise taxes assessed
on a person with respect to an employee benefit plan; and
references to “serving at the request of the Association” shail
include any service as a Dircctor, officer, employee, agent or
volunteer of the Association which imiposcs duties on, or involves
services by, such Director, officer, employee, agent or volunteer
with respect to an employee benefit plan, its participants or
beneficiaries; and a person who acted in good faith and in a
manner he or she reasonably believed to be in the best interests of
the participants and beneficiaries of an employee benefit plan shall
be deemed to have acted in a manner “not opposed to the best
interests of the Association” within the meaning of that term as
used in Article Six; and

(C)  The term “volunteer” shall mean a Director, officer or agent of the
Association, or another person associated with the Association,
who (i) performs services for or on behalf of, and under the
authority or auspices of, the Association, and (if) does not receive
compensation, either directly or indirectly, for performing those
services. Compensation does not include (i) actual and necessary
expenses that are incurred by the volunteer in connection with the
services performed for the Association and that are reimbursed to
the volunteer or otherwise paid; (i) insurance premiums paid on
behalf of the volunteer and amounts paid, advanced or reimbursed
pursuant to Article Six, Section 1702.12(E) of the Ohio Reovised
Code or any indemnification agreement, resolution or similar
arrangement; or (iii) modcst perquisites.

Scetion 6.09. Any action, suit or proceeding to determine a claim for indemnification
under this Article Six may be maintained by the person claiming such indemnification, or by the
Association, in the Court of Common Pleas of an Ohio county where all or any part of the
development is located. The Association and (by claiming such indemnification) each such
persen consents to the exercise of jurisdiction over its or his or her person by the Cowt of
Common Pleas of the Ohio county where all or any part of the development is located in any
such action, suit or proceeding,



ARTICLE Vil
NOTICES AND DEMANDS

Section 7.01. Any notice or demand which is required to be given or delivered to or
served upon a Member of the Association shall be in writing and shall be deemed to have been
given, delivered or served when delivered personally to him or her or mailed to him or her at his
or her address as it appears on the records of the Association.

Section 7,02. In computing the period of time for the giving of a notice required or
permitted under the Articles, this Code of Regulations or a resolution of the Members or
Directors, the day on which the notice is given shall be excluded, and the day when the act for
which notice is given is to be done shall be included, unless the instrument calling for the notice
otherwise provides. If notice is permitted to be given by mail, the notice shall be deemed to have
been given when deposited in the majl.

ARTICLE VIiI
AMENDMENTS
Section 8.01. This Code of Regulations may be amended or a new Code of Reguiations
may be adopted at a meeting of voting Members held for that purpose or in a vote conducted by

mail by the affirmative vote of those Members entitled to exercise not less than sixty-seven
percent (67%) of the total voting power of the Members.

ARTICLE IX
MISCELLANEOUS

Section 9.01. This Code of Regulations also may be deemed to be “Bylaws” to the extent
such reference is made in any deed.

Section 9.02. The Board of Directors also may be referred to as the “Board of Trustees”
and the terms “director” and “trustee” are used interchangeably to the extent such terms are used
in the Restrictions, the Articles, this Code of Regulations or other documents and records of the
Association.
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DROLARATION OF COVEMANTS, COMBITIONS, RESTRICTIONS AND
EASEMENTE FOR
WINDESOR SUBDIVISION

THIS DECLARATIGN OF COVENANTS, CONDITIONS, RESIR [CTIONS AND
EASEMENTS is made on the 257 duy of Jupuans, 2005, by M/ Homes of Central
Chio, LLC, an Chio limited lability company (the Beciarand™).

Dieelarant is the owner of all of that certain real propurty locaed in Frapklin County,
Ohio, more particularly descrbed on the attached Exhibit A {the “Seciion | Properiy,” which,
together with ail real properiy submitled to this Declaration from time 1¢ time pursvani to Article
11 hercafier, is collectively reforred to as the “Windsor Area” and hereby makes this
Declaration of Cevenants, Conditions, Restrictions and Easenents {the “Deglaration’™) for the
Windsor Area, for the purposes hereinafter et forth,

Declarant hereby declarcs that the Sectien 1 Properiy and any properties subsequenily
Annexed hereto  in accerdance wilh the provisions of this Declaration, sitell be held, sold,
comveved, encumbered. leased, oceupied and improved subject to the following covenants,
conditions, Testrictions, easements and provisions, which shall run with the Seclion | Property
and amy such subsequently Annexcd properties, and shall be binding upen, and inure to ihe
henedit of, all parties now or hereafier having any right, tiile or 1terest in such properly or any

part thereof, and their respective heirs, personal and legal representatives, successors and assigns.

ARTICLE]
PURPOSE AND INTENT

The Mew Albany Company LLC, a Delaware limiied liability company (the "New
Albany Company™) is the developer of certain real property located in Franklin County, Chio
and Licking County, Ohio, now known and referred io herein as “The New Albany
Conumunitiss.” The Windsor Arex is located within the ‘expansion area’ of, and 15 subject fo
Annexation into, The New Albany Communities. [n order to establish and create a general plan
and common scheme for the improvement and maintenance of the property now er in the fuiure
comprising The New Albany Communitics, and in order te protect properly values and fo
contribute to the health, safety and welfare of the property owners and residents of The New
Alhany Communities, The New Albany Company has declared that the Seciion | Property
(among othes properties) located within the expansion area of the New Albany Convmunities has
been Annexed to The New Albany Communities, and shall be held, sold and conveyed subject 1o
the covenants, conditions, restrictions, easements, encumbrances, rights and other maticrs set
forth in the Master Community Docinents.
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DECTARATION OF COVEMANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR
WINDSOR SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS is made on the 257 dayv of Janw 2003, by M/ Homes of Central
Ohio, 1.LC, an Ohic limited liability company (the “Tﬂgclaraht"}.

Declarant is the owner of all of that certain real property located in Frankln County,
Chio, more particularly described on the attached Exhibit A (the “Section 1 Property,” which,
together with all real property submitied to this Preclaration from time to time pursuant to Article
Il hercafter, is collectively referred to as the “Windsor Atea”) and hereby mekes this
Declaration of Covenants, Conditions, Restrictions and Easernents {the “Deciaration”} for the
Windsor Area, for the purposes hereinafter st forth.

Treclarant hereby declares that the Scction 1 Properiy and any properties subsequently
Annexed herete i accordance with the provisions of this Declaration, shall be held, sold,
conveyed, encumbered, leased, oceupied and improved subject to the following covenants,
conditions, restrictions, easements and provisions, which shall run with the Section 1 Property
and any such subsequently Annexed properties, and shall be binding upon, and inure to the
benefit of, all parties now or hergafier having any right, title or interest in such property or any
part thereof, and their respective heirs, personal and legal representatives, successors and assigns.

ARTICLE1

PURPOSE AND INTENT

The New Albany Company LLC, a Delaware limited liability company (the “New
Albagy Company”) is the developer of certain real property located in Franklin County, Ohio
and Licking County, Ohio, now known and referred o herein as “The New Albany
Communitiss.” The Windsor Area is located within the ‘expansion area” of, and 12 subject 10
Annexation into, The New Albany Communities. In order to establish and creatc a general plan
and common scheme for the improverment and maintenance of the property now ot in the future
comprising The New Albany Communities, and in order to protect property values and to
contribute to the health, safety and welfare of the property owners and residents of The New
Albany Communitics, The New Albany Company has declared that the Section 1 Property
(among other properties) located within the expangion area of the New Albany Communities has
besn Annexed to The New Albany Communities, and shall be held, sold and conveyed subject to
the covenants, conditions, restrictions, eascments, encumbrances, rights and other mallers set
forth in the Master Community Documents.
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1t is the inicnton of The New Albary Comparny that The New Albany Communities shall
covsist of separately developed communities.  Windsor is one of the comrmunities within The
New Albany Communities. Declarant acknowledges that the inclusion of Windsor within The
New Albany Communities is 2 matestal benefit to the Declarant and its successors in interest to
the ownership interest in any portion thereof, and in consideration therefor, Deelarant herchy
grants to The New Albany Company certain rights and easements as set forth in this Declaration.

As is or may be the case with each community comprising The New Albany
Communities, Owncrs within Windsor either have or will have certain interests i addition to
those commot to all other owners within The New Albany Communities. In order to establish
and create a common scheme and plan for the improvemnent and maintenance of Windsor and in
order to promote the interests unique to the Ovmners and residents of Windsor, Declarant has
hercby declared that the Section 1 Properiies and any properties subsequenily Annexed bereto
shall be held, sold, conveyed, encumbered, leased, occupied and improved subject not only to the
Master Community Documents, but algo to the Windsor Documents,

Declarant desires to ensure the atiractiveness of the individual lots and parcels and
facilities developed within the Windsor Area, to prevent any future impairment thereof and to
prescrve, protect, and enhance the values and amenities of the Windsor Arca, Declarant intends
to encourage the construction of attractive [mprovements appropriately designed and located to
preserve a harmonious appearance and function and to encourage the development of advanced
technological, architectural, and engineering design for the harmonious development of the
Windser Area.

This Declaration is imposed for the benefit of all Owmers and creates specific rights and
privileges which may be shared and enjoyed by all Owners and certain obligations which must
be performed by all Owners,

ARTICLEII
DEFINITIONS

Certain words and terms as used in this Declaration shall have the meanings given to
them by the definitions and descriptions in this Article.

“Adjoining Townhome Lot” shall mean the Townhome Lot which shares a common {i.e.,
party} wall with the other Townhome Lot in question.

“Annexation” or “Annexed” or “Annex” shall mean the process by which portions of the
Expansion Windsor Propertics are made subiect to the Declaration pursuant to Article H1 hereot.

«Architectiral Review Commitiee” or “Committee” shall mean the committee formed
pursuant to Article X1 hereof to maintain the quality and architcctural harmony of improvements
iz Windsor.




“Arieles” or “Articles of Incomoration” shell mean the Artieles of Incorporation of tha
Wirdsor Association which are filed with the Secretary of State of Thio.

«a cxessmenis” shall mean Base, Special, and Defanlt Assessments, collectively, levied
pursuant to Article VIII hercof to provide the funds to meet the estimated cash requirements of
the Windsor Association.

“Base Assessment” shall mean the Assessments levied in accordance with Scction 8.4 of
this Declaration.

“Board_of Trusiges™ aor “Tinard™ shall mean the hoard of trustees of the Windsor
Association.

“Bpilding” shall mean a building or structurs constructed on 2 Privately Owned Site or on
the Common Property.

“Carriage Home Lot” shall mean any of Sites 18 through 43, both inclusive, Sites 64
through 66, both inclusive, and Sites 81 through 141, both inclusive, of Section 1 Property (and
any Site designated as a Camiage Home Lot in any amendment or supplement to this
Declaration).

“Code of Reulations” shall mean the code of regulations of the Windsor Association.

“Common Property” shall mean all real and personal praperty now or hereafter acquired,
pursuant to this Dectaration or otherwise, and owned by the Association for the common use and
the enjoyment of the Owners, or if pot owned by the Association, real or personal preperty for
the maintenance of which the Association is responsible under the terms of this Declaration,
applicable zoning regulations, or under any other agreemeit of instrument to the terms of which
the Association Is bound.

“Community _Standard” shall mean the standard of conduct, maintenance, or other
activity generally prevailing throughout the Property, as determined by the Board from time to
time.

“Declarant” shall mean M/T Homes of Central Ohio, LLC an Ohio limited liabikity
company, and its successors in inferest. A person or cntity shall be deemed a successor in
interest of Declarant only if specifically so designated in a duly recorded written instrument as a
successor or assign of Declarant under this Declaration and/or under a Supplemental Declaration
and shall be deemed a successor in interest of Declarant only as to the particular rights or
interests of Declarant under this Declaration or under such Supplemental Declaration which are
specifically designated in the recorded writien instrument.

“Tyectaration” means this Declaration of Covenants, Conditions, Restrictions and
Ensements as amended or supplemented by Supplemental Declaration from time to time.



“Defnult Assengrent” ahall mean an Assessment tevied in accordanee with Secticn 8.7 of
this Declaration.

“Eligible Holder” is defined in Article XV hereof.

“Expansion_Windsor Proweriies” or “Property” shall mean any real property within the
arca descriped in Exhibit B.

SEHLMC” shall mean Federal Home Loan Mortgage Corporation or the mozigage
corporation created by Title HI of the Emergency Home Finance Act of 1970, including any
successor thereto.

“pMMAT shall mean Federal National Maortgage Association, a povernment-sponsored
private corporation established as such pursuant 10 Tille WII of the Housing and Usban
Devclopment Act of 1968, including any successor thercto.

“Goyernment Morttgage Agencies” shall mean the FULMC, the FNMA, and any similar
entity, public or private, anthorized, approved or sponsored by any governmental agency 1o
insure, guarantee, make of purchase Mortgage loans.

“Improvemnent” shall mean all man-made or man-installed alterations 1o the Property
which cause the Property to deviate from its natural condition, including but not limited 10
buildings, outbuildings and garages; overhead, aboveground and underground installations,
including without iimitation, utility facilities and systems, lines, pipes, wires, towers, cablcs,
conduits, poles, antennae and sateflite dishes; flagpoles; swimming pools and tennis courts; slope
and drainage alterations; roads, alleys, lanes, driveways, uncovered parking areas and other
paved areas; fences, trellises, walls, retaining walls, exterior stairs, decks, patios, stoops, and
porches, trees, hedges, shrubs and other forms of landscaping, and all other structures of every
type, changes in any exterior color or shape, excavation and any and all other site work
including, without limitation, grading, read construction, utility improvements, rernoval of irees
or plantings, and any Dnew exlerior construction or exteror improvement which may not be
included in the foregoing. “Improvement” does not include turf, shaub, or tree Tepair or
replacernent of a magnitude which does not change exterior colors or exterior appearances.
“improvement”  does include both original Improvements and all later changes and
Improvements.

“Maintenance Funpd” shall mean the fund created by Assessments and fees levied
pursuant to Article VIH hereof to provide the Windsor Association with the funds it requires to
carry out iis duties hereunder.

“Manager” shall mean any person or entily retained by the Windsor Association 1o
perform certain functions of the Windsor Association pursuant lo this Declaration.

“Master Association” shall mean The New Albany Communities Master Association,
Inc., an Ohio nonprofit corporation, of anYy SUCCESSOT thereof by whatever name, charged with the




duties and obligations set forth in the Master Declsration and the articles of incomporation and/or
cade of regulations of the Master Assogiation.

“Master Commumnity Dosuments” shall mean any and all documents, instruments and
agreements established by the New Albany Company creating and governing The New Albany
Communities, including, but not limnited to, the Master Declaration, the articles of incorporation
and code of regulations of the Master Association and any procedures, rules, regulations or
nolicies adopted by the Master Association.

“Master Declaration” shail mean the Declaration of Covenants, Conditions, Restrictions
and Easements for The New Albany Communities dated as of December 3, 1990 and recorded in
the office of the Franklin County, Ohic Recorder at Official Record 16185A01, as the same may
be amended and supplemented from time to time.

“Member” shall mean any person of entity holding membership in the Windsor
Association.

*Mortgage” shail mean any mortgage, deed of trust, or other document pledging a
Privately Owned Site or interest therein as security for the payment of a debt or obligation.
“Firgt Mortpape™ means any Mortgage which is net subject to any lien or encumbrance except
liens for taxes or other lieps which are given priority by statuie.

“Mortgapee” shall mean the holder or beneficiary of a Morigage as well as a pamed
mortgagee. “First Mortgagee” means any person named a5 a Mortgagee under » First Mortgage,
or any successor to the interest of any such person under a First Mortgage.

“Owner” shall mean the record owner, whether ope or more persons of entities, of a fee
simple title 1o any Privately Orwned Site, but shall not mean or refer 10 any person or entity who
holds such interest merety as Mortgagee, unless and until such person or entity has acquired fee
simple title whether pursuant 10 foreclosure or otherwise.

*Plat” shall mean any plat maps filed in the office of the Recorder of Franklin County,
Chio, as they may be amended from time to time, describing alt or any portion of the Windsos

Area.

“privately Owned Site” or “Site” shall interchangeably mean (a) any lot or parcel of land
depicted on a Plat, (b} any real property identified as a separate tax parcel in the oflice of the
Auditor of Franklin County, Ohio, or (c) any real property designated as a Privately Owned Site
by Declarant including any Improvements thereon within the Windsor Area provided, however,
“Privately Qwned Site” or “Qite” shall pot include: (i) any propenty owned by a public body, (i1}
the Windsor Association Properties or (iti) any property owned by the Master Association or
with respect to which the Master Association has any right, title or interest.

“Related User” shall mean a person who obtains all or certain rights of an Owner by
reason of such person claiming or being entitled to such rights by, through or under such Owner.
Without limiling the generality of the foregoing, “Related User” shall include any occupant,



tenant, famity member of CoORLTac purchases of an Cwaer who resides on the Privately Owned
Site of such Owner and any natural person who is a guest or invites of such Owner or of such
persoan.

“Section 1 Property or Properties” shall mean al} of the real propeity described in
Exhibit A atiached hereto.

*Special Assezement” shall mean the Assessments levied in accordance with Section 8.6
of this Declaration.

“Supplemental Declaration” shall mean a written instrument which s executed and
recorded for the purpose of amending, modifying or supplemeniing this Declaration or for ihe
purpase of subjecting all or any portion of the Expansion Windsor Properties to this Declaratior.

“The New Albamy Communities” shall mean all real property which is or hereafier may
becotne subject to the Master Declaration pursuant to the terms thereaf.

“The New_ Albany Company” shall mean The New Albany Company LLC, a Delaware
limited Hability company, and iis successors in interest. A person or entity shall be deemed a
successor in interest of The New Albany Company only if specificatly so designated in a duly
recorded writien instrument a5 a 3UCCESSOT OF assign of The New Albany Company under this
Declaration and/or under a Supplemenial Declaration and shall be deemed a successor in interest
of The New Albany Company only as to the particular rights or inlerests of The New Albany
Company under this Declaration or under such Supplemental Declaration which are specifically
designated in the recorded written instrument signed by The New Albany Comparny,

«Townhome Lot” shall mean any of Sites 44 through 63, both inclusive and Sites 67
through 89, both inchusive, of Section 1 Property {and any Site designated as a Townhome Lotin
any amendinent or supplement to this Declaration).

“Townbome Unit” shall mean a residential dwelling constructed on a Townhome Lot
which shares a common wall with the Townhomme Unit constructed on the Adjoining Townhome

Lot.
“Tumover Date” is defined in Scction 4.6 hereof.

“Village Lot” chall mean any of Sites 1 through 17, both inchusive, of Section 1 Property
(and any Site designated as a Village Lot in any amendment ot supplement to this Declaration).

“Windsor” shall mean the planned community created by this Declaration consisting of
the Windsor Area and all of the Lmprovements located thereon.

“Windsor_Area” shall mean the Section 1 Properties together with any real property
which hereafter becomes subject to this Declaration pursuant to the provisions of Article 1if
hereof.



“Windsor Asseoiztion” shall mean he Windsor Homeowners' Association, Inc., an {Ohio
nonproiii corporaiion, OF any SUCCESSOT therenf by whaicver name, charged with the duties and
obligations hereimafler set forth and in the artisles of Incorperation andfor the Code of
Regulations of the Windsor Associatlon.

“VWindsor Association Properties™ shall mean alt real and personal property, including,
but not Limited to, the Common Property and Improvements, now or hereafter owned by the
Windsor Association or with respect to which the Windser Association holds an easement for the
use, care or maintenance thereof or with respect 10 which it holds any right, title or interest or
with respect ic which the Windsor Association has maintenance responsibilities nnder the terms
of this Declaration or the Windsor Docurnents.

“Windsor Documnents” shall mean any and all documents, instruments and agreemsnts
established by Declaramt creating and governing the Windsor Area andfar Windsor Association,
including, but not limited to, this Declaration, the Articles of Incorporation and Ceade of
Regulations and any procedures, fules, repulations, guidelines or policies adopted thercunder by
the Windsor Association or the Archifectural Review Comrmittee.

“yindsor Representative” shall mezn the individual selected by the Members pursuant to
Section 4.3 to represent the Windsor Association in matters conducted by the Master
Association,

“Windsor Rules” shall mean the rules adopted by the Windsor Association as provided in
Seetion 5.14.
ARTICLE ITT

EXPANSION

Declarant reserves the right, but shall not be obligated, to expand the Windsor Area 1o
include all or part of the Expansion Windsor Properties. With the prior written approval of The
New Albany Company, Declarant shall have the right to transfer to any other person the right 10
expand, which is hereby reserved, by an instrument duly recorded. Such expansion may be
accomplished by recording a Supplemental Declaratio in the records of the Recorder of
Tranklin County, Ohio, describing the real property to be Annexed and submitting it ta the
covenants, conditions, restrictions, easements and provisions of this Declaration. Each such
Supplemental Declaration shall require the pror writien approval of The New Albany Company,
however, no Supplemental Declaration shall requirc the conscnt of the Owners. Any such
expansion shalt be effective upon the filing for record of such Supplemental Declaration excepl
as provided therein. The expansion may be accomplished in stages by successive Supplemental
Declarations or in one Supplemental Declaration. Any such Supplemental Declaration may add,
delete, or modify provisiens of this Declaration as it applies to the property being Annexed,
provided, however, that this Declaration may not be modified with respect to property already
subject to this Declaration except as provided herein for amendment.



in addition to any and all other rights of Declarant wnder this Declaraiion, Declarant imay,
with the prior writien approval of The Mew Albany Company but vaithaut the approval of any of
the Owimers, release any real property owned by Declarant from the covenants, conditions,
restrictions, easemenis and all other matlers and obligations to pay Assessments set forth in this
Declaration by filing of record with the Franklin County, Ohio Recorder a Supplernental
Declaration releasing such property from this Declaration. The filing of such a Supplemental
Declaration shall not abridge, release or diminish the rights of Declarant under this Declaration
or with respect to any real property remaining & part of the Windsor Area. The consent of The
Pew Albany Company under the immediately preceding sentence may be conditioned upon The
New Albany Company receiving the right to approve the desipn and comsiruction of any
Improvements constructed on the real property which is the subject of such Supplemenisl
Declaration.

In addition to any and all other rights of The New Albany Compsny under this
Declaration, and notwithstanding any other provision herein to the contrary, in the event thal The
New Albany Company hereinafter becomes the fee simple owner of any real property in the
Windsor Area, The New Albany Company may, without the epproval er consent of Declarant or
any of the Owmers, selease such real property fromn the covenants, conditions, restrictions,
casernents and all other matters and obligalions to pay Assessmenis set forth in this Declaration
by filing of record with the Franklin County, Ohio Recorder a Supplemental IDeclaration
relcasing such property from this Declaration. The filing of such a Supplemental Declaration
shall not abridge, release or diminish the rights of The New Albany Corapany under this
Declaration or with respect to any real property remaining a part of the Windsor Area.

ARTICLEIV

WINDSOR ASSOCIATION OPERATIONS

Scclion 4.1. Windsor Association. The Windsor Asgsociation has been or will be formed
as an Olio nonprofit corporation. The Windsor Association shall have the duties, powers and
rights set forth in this Declaration and in the Asticles of Incorporation and/or Code of
Regulations.

Section 4.2. Membership in the Windsor Assgciation. Each Owner of a Privately Owned
Site within the Windsor Area shall be a Member of the Windsor Association, and by acceptance
of a deed to a Privately Owned Site is dcemed to agree to abide by and to observe all
requirements contained herein, inciuding but not limited to, complying with use resirictions and
paying Assessments. There shall be one membership in the Windsor Association for cach
Privately Ovmed Site within the Windsor Area. The person of persons who constitute the Owner
of a Privately Owned Site shall automatically be the holder ar holders of the membership in the
Windsor Association appurtenant to that Privately Owned Site, and such membership shall
automatically pass with fee simple title to the Privately Owned Site. No Owner, whether one or
more persons, shall have mote than one membership per Site owned, and in the event the Qwner
of a Site is more than one person, votes and rights of use and enjoyment shall be as provided
hercinafter and in the Code of Regulations. The membership rights of a Site owned by a




corporation, partnership or Of her legal entlty shall be exercised by ihie individial designeted frem
fime to time by the Owner in a wriiten instrument provided to the Secretary of the Association,
subject to the provisions of this Declaration and the Code of Regulasions. Deciarant shail held &
separate membership in the Windsor Association {or each Privately Cwned Site owned Y
Declarant. Membership in the Windsor Association shall not be assignable separatc and apart
from fee simple title t0 & Privately Owned Site, except that an (hwner may assign seme of atl of
such Owmer’s rights as an Owner 10 USS Improvements of otherwisc 10 2 Related User or
Mortgagee and may arange for a Related User to perform some of all of such Owner’s
oblipations as provided in this Declaration, but no assignment sball relieve such Owner of the
reaponsibility for fulfillment of all of the obligations of an Owner under this Declaration.

Section 4.3, Windsor Rg resentative. As provided in the Master Declaration, voting on
Master Association raatters will be conducted by Commurity Representatives fas that term is
defined in the Master Declaration) elected by the members of each Comimunity (as that term is
defined in the Master Comemumity Documents). The Windsor Representative shall be clected by
a majority of the votes then being cast by the non-Declarant Members. The Declarant shall not
be crtitied to cast votes for the Windsor Representative. The Windsor Representative shall cast
the votes which such rcpresentative represents in such manner as such representative may, in
such representative’s sole and reasonable diseretion, deem appropriate, acting on behalf of all of
the Members; provided, however, that in the event that at least 51% of the voting power in
attendance at any duly constituted meeting of the Members shall instruct the Windsar
Representative as to the manner in which such representative is 1o vote on any issue to be voted
on by the Community Representatives, {hen such representative shall cast al} of the voting power
of the Windsor Association in the same proportien, 28 nearly as possible without counting
fractional veotes, as the Members shall have, in person or by proxy, cast their voting power in
tavor of or in opposition to such issues. The Windsor Representative shall have the authority, in
the Windsor Represeniative’s sole discretion, to call & special meeting of the Members in the
manner provided in the Code of Regulations for the purpose of obtaining instructions as to the
inanner in which such representative is to vote on any issue 1o be voted on by the Community
Representatives. When the Windser Representative 15 voting in such representative’s 0Wn
discretion, without instruction from the Members, then such Tepresentative may cast all of the
votes of the Membets as 2 wmit or such representative may apportion some of the votes in favor
of & given proposition and some of the votes in opposition 1o such proposition. It shall be
conclusively presumed for all purposes of Master Association business that the Windsor
Representative in casting votes for the Members has acted with the authority and consent of the
Members, Al agreemenis and determinations lawfully made by the Master Association in
accordance with the procedures established in the Master Declaration and in the code of
regulations of the Master Association shall be deerned binding on all Owners ang¢ their
successors and assigns.

Qection 4.4. Yoting Rights of Members. Subject to Section 4.6, each Member shall have
the right to cast votes for the election of the Board of Trustees of the Windsor Association, the
clection of the Windsor Representative and on any issue to be voted by the Members under the
terms of this Declaration. There shall be only one membership per Privately Owned Site and one
vote per membership. Tn the event the Owner of a Privately Owned Site is more than one person,

the vote for such Privatcly Owmed Site shall be cxcrcised as they, emong themselves, determine.



Any Owner of a Privately COwned Site which 1 leosed may assign e voiing right appurtenant to
such Privaiely Owned Site to the tenant, providing thet a copy of the instument of assignment is
furnished o the Secretary of the Windsor Association prior o any mesting. The Code of
Regulations shall provide for the manner, time, place, conduct and voting procedures for
meetings of Members,

Section 4.5. Board of Trustees. The affairs of the Windsor Association shall be managed
by a Board of Trusizes. Subject to ihe provisions of Section 4.6 hereof, the number, term,
election and gualifications of the Board of Trustees shall be fixed in the Articles of Incorporation
andfor Code of Regulations. The Board of Trustess may, by resolution, delegate portions of its
authority to an executive compaittes or to other committzes, 1o tribunals, to Managers, fo officers
of the Windsor Association, or to the Master Association or to agents and employees of the
Windsor Association or of the Master Association, but such delegation of anthority shall not
relieve the Board of Trustees of the ultimate respensibility for the munagement of the affairs of
the Windsor Association. Aclion by of on hehalf of the Windsor Association may be taken by
(he Board of Trustees or any duly authorized execuiive committee, officer, Manager, agent ot
employes without a vote of Members, except as otherwise specifically provided in this
Declaration.

Section 4.6. Membership of Board of Trustees. Until the Tumever Date, the Board of
Trustees shall consist of seven trustees, and Declarant shall have and hereby reserves the
continuing right to appoint four of such trustees untit such Tumover Daie and the rest of the
Members (excluding Declarant} shall have the right to elect three of such trustecs until the
Turnover Date. After the Turnover Date, the Doard of Trustees shall be clected by the Members
in accordance with the Code of Regulations. Notwithstanding the foregoing, until the closing of
the sale of 75 Privately Owned Sites 1o non-Deglarant Owners, the number of trustees shall be
three and Declarant shall have the right to clect all three of such trustees. The trustees appointed
by the Declarant shall have a fiduciary duty solely 1o the Declarant and will act solely on behalf
of the Declarant. The trusiees elecied by the Members shall have a fiduciary duty to all
Members. The “Turnover Date” shall mean the earliest of the follewing dates: (a) six (6)
months afier the year in which all the Expansion Windsor Properties have become part of the
Windsor Area and the last Privately Cwned Site within the Windsor Area has been sold and
conveyed by Declarant o 2 non-Declarant Owner; or (b) the date that Declarant has voluntarily
relinquished its right to appoint four trustees and its right to appoint members of the
Architectural Review Committee in accordapce with Section 11.1 hereof. The document by
which Declarant voluntarily relinguishes its right to appoint trustees and its right to appoint
members of the Architecrural Review Committee, as described in subscction (b} in the
immediatcly preceding sentence, may allow Declarant to reserve the right to require Declarant’s
prior written approval of certain actions by the Board of Trusices including, by way of
iliustration but not limitation, the following: (i) any action that increases the Base Asscssment
only on Declarant’s property or imposes a Special Assessment only on Declarant’s property, and
(ii) any action that, in Declarant’s opinion, impairs or restricts Declatant’s ability to develop and
market its property within the Windsor Area and other projects developed by Declarant or its
assigns which are within The New Albany Communities.
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DUTIES AND POWERS OF THE
WINDSOR ASSOCIATION

Section 5.1. General Dutics and Powers of the Windsor Associatiop. The Windsor
Association has been (or will be) formed to further the common interests of the Owners. The
Windsor Association, acting through the Board or through persons 1o whom the Board has
delegated such powers, shall have the duties and powers herejnafter set forth and, in general, the
power 1o do anything that may be necessary or desirable to further the commor interests of the
Owners, to maintain, improve and enhance the Windsor Association Propertics and 10 improve
snd enhance the attractiveness, desirability and safety of the Windsor Area.

Section 5.2. Duty 1o Accept Properiies and Facilities Transferred by Declarant. The
Declarant may hercinafter convey certain areas of land to the Windsor Association as Common
Property intended for commeon use by the Owners in the Windsor Arca for purposes including,
without Jimitation, the location of signs for identification of the Windsor Association Properties,
open spaces, access, and other purposes. The areas so designated by Declarant are dedicated
hereby to the common use and enjoyment of the Owmers, and their families, tenants, employees,
guests and invitees, and not 1o the use of the general public. The Declarant may hereafter convey
other real or personal propetty, of intereste therein or the maintenance obligations therefor, to the
Windsor Association for the use and enjoyment of ali or certain of the Owners for the purposes
as may be permitted by this Declaration. The Windsor Association shall accept title 1o any
interest to any real or personal propenty transferred (o it, and/or assume maintenance obligations
assigned thereto, by Declarant. After any such transfer, the Windsor Association shatt have the
sole responsibility perform any and all duties associated therewith, provided that such property
and duties are not inconsistent with the provisions contained in this Declaration. Property
interests transferred to the Windsor Association by Declarant may include fee simple title,
easernents, leasehold interests and licenses to use and/or 10 maintain. Any property or interest in
property transferred to the Windsor Association by Declarant shall be appurienant o or
associated with property located within the boundaries of the area comprised of the Section 1
Properties and the Expansion Windsor Properties. Any foe simple interest in property transferred
1o the Windscr Association by Declarant shall, except to the extent otherwise specifically
approved by resolution of the Board of Trustees, be transferred to the Windsor Association by
limited warranty deed, free and clear of all liens (other than the ten for rcal property taxes and
assessments not then due and payable), but shall be subject to the terms of this Declaration, the
terms of the Master Declaration, and any and all easements, rights-of-way, TESETVALONS,
covenants, conditions, restrictions, equitable servitudes and other encumbrances granted or
reserved by Declarant. The property or interest in property transferred to the Windsor
Association by Declarant may impose special restrictions governing the uses of such praperty
and special obligations on the Windsor Association with respect to the maintenance of such

property.

THE WINDSOR ASSOCIATION SHALL ACCEPT “AS 18" THE CONVEYANCE OF
SUCH PROPERTY WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR
IMPLIED, IN FACT OR BY LAW, WITH RESPECT THERETO, OR WITH RESPECT TO
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THE IMPROVEMENTS AND REPAIRS 10 BE COMPLETED  AFTER  THE
CONVEYANCE, THCLUDING, WITHOUT LIMITATION, PEPRESENTATIONS OR
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR THE ORDINARY QR ANY
PARTICULAR PURPOSE, AND WITHOUT ANY REPRESENTATIONS OR WARRANTIES
REGARDING FUTURE REFAIRS OR REGARDING THE CONDITION, CONSTRUCTION,
ACCURACY, CO_MPLETENESS, DESIGN, ADEQUACY OF THE SIZE OR CAPACITY TN
RELATION TO THE UTILIZATION, DATE OF COMPLETION OR THE FUTURE
ECONOMIC PERFORMANCE OR OPERATIONS OF, OR THE MATERIALS OR
FURNITURE WHICH HAS BEEN OR WILL BE USED IN SUCH PROPERTY OR REPAIRS,
EXCEPT AS SET FORTH HEREIN, BY ACCEPTANCE OF TITLE TO ANY PROPERTY
OR THE DEED TO ANY SITE, THE WINDSOR ASSOCIATION AND ALL OWNERS
RELEASE DECLARANT FROM ANY CLAIMS AND WARRANT THAT NO CLAIM
SHALL BE MADE BY THE ASSOCIATION OR ANY MEMBER OR OWNER RELATING
TO THE CONDITION, CONSTRUCTION, DESIGN, CAPACITY, OPERATION, USE,
ACCURACY, ADEQUACY OR COMPLETENESS OF SUCH PROPERTY OR REPAIRS OR
FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING THEREFROM. All costs
and expenses of any conveyance of any property by Declarant to the Windsor Association shall
be paid for by the Windsor Association.

Section 5.3. Duty_to Manage, Control and Maintain Windsor Association Properties.
Subject 1o the rights of the Cramers set forth in this Declaration and as otherwise provided herein,
the Windsor Association, shatl be responsible for the management and control of the Windsor
Association Properties and shall maintain and keep the Windsor Association Properties in good
repair, such maintenance i he funded ag hereinafter provided. This maintenance may include,
but not be limited to, snow removal, Tepav ing, maintenance, repair, and replacement, subject 10
any insurance then in effect, of all landscaping and other flora, structures, and Improvements
situated upon the Common Property. urless such maintenance is the responsibility of the Master
Association. The Master Association may, in the sole discretion of the board of trustees of the
Master Association, assume the (nainienance responsibitities set forth in this Declaration, afier
giving the Board reasonable notice and an opportuntty to corect its deficient maintenance. In
such event, all costs of such maintenance shall be assessed onfy against the Owners. The
assumption of this responsibility may take place either by contract or because, in the soie opinion
of the board of trustees of the Master Association, the level and quality of service then being
provided is not consistent with the standards set by the Windsor Association and the standards of
the Master Association. The Master Association shall be the sole judge of the appropriatencss of
any assumption of maintenance responsibilities and quantity and quality of the maintenance
performed or to be performed. The Windsor Association and all Members and Owners, by the
acceptance of title to any property oOf the deed to any Privately Owned Site, release and

indemnify the Master Association frorn all claims arising from its actions pursuant to this
Section 5.3.

Secrion 5.4, Duty io Maintain Hazard Insurance. The Windsor Association shall obtain
insurance for all insurable Improvements owned by the Windsor Association in an amount equal
to the full replacement value thereof (i.c., 100% of the current “replacement cost” exclusive of
land, foundation, excavation, depreciation on personal property, and ofher items porinally
excluded from coverage) which shall include alt building service equipment and the like,
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common personal property snd suppHes, and any fixtures of oguipment.  Such policy shall
includs, if applicable, a stimdard form of morigagee clause, 2 “Diemmolition Cost Endorsement” of
its equivalent, and an “increased Cost of Construction Endorsement” ot ihe equivalent. [p
addition, such policy shall aflord protection against at least the following:

541. Loss or damage by fire and other hazards covered by the standard
“all-risk” endorsement, and by sprinkier Jeakage, debris removal, cost of demalition, vandalism,
malicious mischief, windstorm, and watet Jdamage; and

547, Such other risks as shall customanly be covered with respect to projects
sirnilar in copstruction, location, and use to Windsor,

Section 5.5. Duty to Maintain Liability Insurance. The Windsor Association shall obtain
a comprehensive policy of public liahility insurance insuring the Windsor Association and its
Members, trustees, officers, employees and agents for all liability for property daimage, bodily
injury, or death in connection with the operation, maintepance, or USE of the Windsor
Association Propertics or streeis and roads within the Windsor Area, and legal liability arising
out of lawsuits relaied 0 employment contracts of the Windsor Association. Such
comprehensive policy of public liability insurance shall include a “Severability of Interest
Endotsement” or equivalent coverage which would preciude the insurance cOmpany from
denying the claim of any Owner because of the negligent acts of the Windsor Association or any
other Owner, with a limit of not less than $1,000,000 covering all claims for personal injury,
including death, or property damagpe arising out of a single occwrrence,  Such comprehensive
policy of public liability insurance shall also include protection against water damage liability,
liability for non-owned and hired automiobiles, lisbility for property of others, and, if applicable,
elevator collision, garagekeeper's liability, host liquor lability, contractual and all-written
coplract insurance, employers’ liability insurance, and such other risks as shall customarily be
covered with respect to projects similar in construction, location, and use to Windsor.

Qection 5.6. Duty to Maintain Fidelity Insurance. The Windsor Association may obtain
fidelity bonds 1o protect against dishonest acts on the part of its officers, rustees, employees and
apents and on the part of ali others who handle or are responsible for handling the fimds of or
funds administered by the Windsor Association. [n addition, if responsibility for handling funds
is delegated to a Manager, such bonds may be required for the Manager and its officers,
employees, and agents. Such fidelity coverage shall name the Windsor Association ag an obligee
and shall be written in an amount equal to at jeast 100% of the estimated annual operating
expenses of the Windsor Association, including reserves. Such bonds shall contain waivers by
the iesuers of all defenses based upon the exclusion of persons serving without the compensation

from the definition of “emplo rees,” or similar terms or ex ressions.
Y

Section 5.7. Duty to Maintain Flood Insurance, If any of the Windsor Association
Properties is located in an area identified by the Secretary of Housing and Urban Development as
an area having special flood hazards and for which flood insurance has been made available by
the National Flood Insurance Program, & “planket” policy of flood insurance must be maintained
by the Windsor Association in the amount of 100% of the current replacement cost (as defined in
Section 5.4 hereof)} of all Buildings and other insurable property located in such area or the
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rnaximum Hmit of coverags available for such property undsr the Natfonal Flood Insurance Act
of 1968, ag amanded, whichever iz less.

Section 5.8. Insurance and Bonds Reguired by Government Morigape Ausncies. The
Windsor Association shall obiain and keep in full force and effect such insurance and bonds as
may be required from time to time by Government Mortgage Agencies to the extent that any
such Government Mortgage Agency holds, or has agreed to insure or to guarantee, any Mortgage
on any Privately Owned Site within the Windsor Area, except fo the extent such insurance or
bond is not reasonably obtainable or has been wajved in writing by such Government Mortgage
Agency,

Section 5.9. Provisions Commeon to Hazard Insurance, Liability Insurance, Fidelity
Insurance angd Flood Insurapce. Any insurance coverage obtained by the Windsor Asseciation
under the provisions of Sections 54, 5.5, 5.6 and 5.7 hereof shall be subject to the following
provisions and limitations:

591, The pamed insured under such policies shall be the Windsor Association,
as attorney-in-fact for the Owners, or its authorized representative, including any trustee with
which the Windsor Association may enter into any ipsurance trust agreement, or any SucCessor
frustee (¢ach of which is sometimes teferred to in this Section 5.9 as the “Insurance Trostee”)
who shall have exclusive anthority to negotiate losses under such policies;

599 Inna cvent shall the insurance coverage obtaincd and maintained pursuant
to such Scctions be brought into contribution with insurance purchased by the Owmers,
occupants, or Mortgagees;

5.9.3. The policies shall provide that coverage shall not be prejudiced by {(a) any
act or neglect of the Owners when such act or neglect is not within the control of the Windsor
Association, or (b} fatlure of the Windsor Association to comply with any warranty or cendition
with regard to any portion of Windsor over which the Windsor Association has no control;

5.94. The policies shall provide that coverage may not bhe cancelled or
substantially modified (including cancellation for non-payment of premium) without at least 30
days pricr wrilten notice to any and all First Mortgagees, the Master Association and insureds
named therein;

5.9.5. The policies shall contain a waiver of subrogation by the insurer as to any
and al) claims against the Windsor Association and the Master Association and their Managers,
trustecs, officers, agents and employees and any Owner and their respective guests, agents,
employees, or tenants, and of any defense based upon coinsurance or upon invalidity arising
from the acts of the insured;

5.9.6. All policies of property insurance shall provide that, notwithstanding any
provisions thereof which give the carrier the right to elect to restore darmage in licu of making a
cash settlement, such option shall not be exercisable without the prior written approval of the
Windsor Association (or any Insurance Trustcc} and the Master Association, or when in conflict
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with the provisions of any insurance trust agrecrent to which the Windsor Association may be &
party oF any requircmant of law;

59.7. All policies shall be written with a company licensed to do business m
Ohio and holding a rating of A or beter in the financial category as established by A M. Best
Company, Inc., if reasonably availablg, or, if not available, the rnost neatly equivalent rating;

598 All casnalty insuance policies shall have an infletion guard endorsement,
if reasonably available, and an agreed amount endorseinent with an annual review by one of
mare qualified persons, at jeast one of whom must be in the ceal estate industry and familiar with
constructicn in the Franklin County, (thio area; and

5.9.9. No policy may be canrelled, invalidated, or suspended on account of the
conduct of any member of the Board of Trustees, officer, agent or cmployee of the Windsor
Association of its duly authorized Manager without prior demand in writing delivered to the
Windsor Association and the Master Association 1o cure the defect and the allowance of a
reasonable time thereafter within which the defect may be cured by the Windsor Association, its
danager, the Master Association, any Owner, or Mortgagee.

Section 5.10. Duty to Maintain Officers’ and Trustees’ Personal Li ability Insurance. To
the extent cbtainable at reasonable cost, in the sole and absolute discretion of the Board,
appropriate officers’ and truslees’ personal lability insurance shall be obtained by the Windsor
Association to protect the officers, trustees and the Architectural Review Comimnilice members
and all other committee roembers fram personal liability in relation to their duties and
responsibilities in acting as such officers, trustces and commitice members on behalf of the
Windsor Assoclation.

Section 3.11. Duty _to Maijntain Workers® Compensation _Ingurance. The Windsor
Association shail obtain workers’ compensation or similar Insurance with respeci o Us
employees, if any, in the amounts and forms as may now or hereafier be required by law.

Section 5.12. Other Insurance. The Windsor Association may obtain insurance against
such other risks, of a simnilar or Jissimilar nature, as it shall deem appropriate with respect 10 the
Windsor Association’s responsibilities and duties.

Qection 5.13. Power fo Adopt Rules and Repulations. The Windsor Association, from
time to time and subject to the provisions of the Windsor Documents and the Master Community
Documents, may adopt, amend and repea! rules and regulations, to be koown as the “Windsor
Rules.” goveming, among other things and without limitation:



L
-
L]

. The use of the Windsor Propertics;

5132, Collection and disporal of garbage and trash;
5.13.3. The burning of open fives;

¢ 13.4. The maintenance of animals within the Windsor;
5.15.5. Parking restriciions and liraitations;

5.13.6. The posting of maxirmun speeds for vehicular traffic and other saffic
rules on privaie roads;

5137, Hstablishment of times or ather restrictions as fo when commercial
vehicles may be permitied to use any of all of the roads;

513.8. The type or types of vehicles (other than conventionally equipped
passenger automobiles) and the times when any vehicle or motorized vehicle or device may be
permitied to use the roads or any other area of the Windsor Properties;

5.13.9. Fines for the infraction of the Windsor Rules;
5.13.10. Additional use restrictions;
5.13.11. Maintenance performance standards; and

$.13.12. Any other ruie or regulation deemed necessary, desirable or advisable by
the Windsor Asseciation to promote the health, safety or welfare of the Owners and residents of
property within the Windsor.

Wotice of the adoption, amendment ot repeal of any Windsor Rules shall be given n
writing to The New Albany Company, the Master Association and each Owner at the address for
notices to the Owners as elsewhere provided in this Declaration or the Code of Regulations, and
copics of the currently effective Windsor Rules shall be made avaitable to each Gwner upon
request and payment of the reasonable cxpense of copying the same. Bach Owner shall comply
with the Windsor Rules and shall see that the Related Users of such Owners shall comply with
the Windsor Rules. In the event of any conflict between the Windsor Rules and the provisions of
this Declaration, the provisions of this Declaration shall prevail.

Section 5.14. Assist Architectural Review Committee. The Windsor Association shall in
all respects cooperate with and assist the Architectural Review Committee in the compleie
fulfillment of the Commitiee’s functions, and shall in all respects assist the Commitiee in the

enforcement of its guidelines, rules, regulations and decisions.

Section 5.15. Cooperation with Master Association. The Board shall have the power to

assist the Master Association in the performance of its duties and obligations under the Master
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Declaration and coopetate with the Master 4ssociation so Lhat the Master Associztion and the
Windsor Association can most efficiently and economically provide their respective services 10
the Owners., It is contemplated that from Ume to fime cither the Master Association or the
Windsor Association may use the services of the other in the furtherance of its obligations and
tiaey may contract with each other 1o better provide for such cooperation. The payment for such
contratt SeTvices of @ variance in services provided may be reflected in increased assessments by
the Master Association for Windsor or by an item in the Windser Association’s budget which
shall be collected through Windsor Association Assessments arid remitted to the Master
Association.  1f the Windsor Association fails, ncglects, or is unable to perform a duty or
obligation required by the Windsor Documents, then the Master Association may, after
reasonable notice and an opporfunity to cure given to the Master Assosiation, perform such
duties or obligations until such frne as the Windsor Association is able to resume such functions,
and charge the Windsor Association a reasonable fee for the performance of such functions.

Section 5.16. Manager. The Windsor Association may cmploy or contract for the
services of a Manager, provided that such employment shall be by a confract having a term of a0
more than three years, and each such contract shall be subject to cancellation by the Windser
Association on 90 days or less prior notice without canse and without payrment of a termination
fee. The Manager shall not have the suthority to make expenditures  for additions or
Improvements chargeable against the Maintenance Fund except upon specific prior approval and
direction by the Board. The Board shall not be lable for any ormission ar improper exercise by a
Manager of any duty, power, ot function. The Manager may be the Master Association.

Seciion 5.17. Ownership of Other Property. The Windsar Association, through action of
its Board of Trustess, may acquire, hold, and dispose of tangible and intangible personal
property and real property in addition to any such property which may be conveyed to the
Windsor Association by Declarant.

Section 5.1%. Roads and Streets. The Windsar Asscciation shall be responsible for the
maintenance of all private roads, if any, within Windsor, including periodic maintenance of the
surface and regular snow and ice removal, except such private drives as are located on Privately
Owned Sites or privatc roads which are the responsibility of the Master Association to maintain.
The Board shall cooperate with the applicable traffic and fire control officials and the Master
Association, to post all public and private drives, roads and streets with traffic control, fire lane,
and parking regulation signs., The Windsor Association shall mow the grasa and properly
mainiain the landscaping within public rights-of-way along public roads within the Windsor

Area.

Section 5.19. Books and Records. The Windsor Association shall make available for
inspection, upon request, during normal business heurs ot ander other reasonable circumstances,
lo the Master Association, Owners and Mortgagees, current copics of the Windsor Documents,
and the books, records, and financial statements of the Windsor Association prepared pursuant to

_the Code of Regulations. The Windsor Association may charge a reasonable fee for copying
such materials. Notwithstanding the foregoing, records concerning, the status of the accouilts
payable with respect to a Privately Owned Site shall only be made available to the Owner or a
Mortgagee of that Puvately Owned Site.’
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Seetion 5.20. Succersor of Declarant, The Windsor Association shall succeed to all of
the duties and responsibilities of Declarant hereunder after the Tarnover Date. The Windsor
Association shall not, afrer the Turnover Date, aueceed to the Tights and sasements reserved 10
Peclarant hereunder 1nless such rights and casements are expressly conveyed o the Windsor

Association by recorded written instrument.

Section 5.21. lmplied Rights and Obligations. The Windsor Association may EXErCiSe
any other right of privilege given 10 it expressly by the Windsor Docurnents, and every other
right or privilege reasonably to be implied from the existence of any right or privilege given fo it
herein or reasenably necessary to effectuate any such right of privilege. ‘The Windsor
Association shall perform all of the duties and obligations imposed on it expressly by the
Windsor Documents anc cvery other duty o obligation reasonably to be implied from the
express provisions of the Windsor Documenis or reasonably necessary 10 perform the duties and
obligations contained in the Windsor Documents.

Section 5.22. Rights Deemed_Created. All conveyances of Privately Owned Sites
hereafter made, whether by Declavant oF otherwise, shall be construed to grant and reserve the
rights and powers contained under this Article ¥, even though no specific reference 10 such
rights and powers appears in the instrument for such conveyanee.

Section 523 Tax Increment Financing. Itis hereby acknowledged and declared that
Declarant and/or the Windsor Association may from time to time elect {or may herctafore have
elected) 10 inciude and join all or any portion of the Windsor Area apd all or any portion of the
real property portions of the Common Property as part of a iax incremeit financing district,
parcel or area. including incentive districts (each a “TIF District”) in accordance with and for the
purposes described in Ohio Revised Code Sections 5709.40 - 43, 5709.73 - .75, and 5709.77-.81
{collectively, the «Act”, as the same may be amended from time to time), for the purpose of
exempting all or part of the “Improvements” (which term is used in this Section 5.23 of this
Declaration as it is used and defined in the Act) from real property iaxes and providing for the
payment of service payments in liew of real property taxes in respect of such Improvements (the
“Qervice Payments™). AS currently constituted, the Act contemplates that such Service Payments
would be used to fund designated “Public Infrastruchire Improvements” (as that term is defined
in the Act) and would be charged and collected int the same manner and in the same amount as
the real property taxes that would have been charged and payable with regard to the
Improvements. To facilitate such an inclusion and joinder of all or any portion of the Windsor
Area and all or any portion of the real property portions of the Common Property as part of a TIF
District (each a “TIF Joinder™), the Windsor Assoclation is hereby unconditionaily authorized to
act on behalf of, and is bereby designated and appoinied as agent and authorized Tepresentative
of, each Owner for the purpose of doing oOF causing to be done any and all such acts and things
and executing and delivering any and all such agreements, ipstruments, documents and
certificates as the Windsor Association may from time 1o time deem necessary, advisable or
appropriate 10 effectuate or carry out the purposes of a TIF Joinder, all in the sole and absolute
discretion of the Windsor Association, acting by and through the Board, including, without
ljmitation (on behalf of cach Owner individually or as a goup of two or more Owners): by
initiafing andfor consenting to each TIF Joinder; by joining and cooperating with each pertinent
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nolitical subdivision (collectively, the “politicat Subdiviston™) in the legislative proccss
effcctuate cach FIF District andfor sach 1TF Joinder; by exccuting and/ar delivering pertineni 1ax
increment financing agreements snd other pertinent agreements in connection with each TIF
Joinder; bv joining and cooperating with the political Subdivision in any and all exernption
applications contemplated by cach TI¥ Joinder; and otherwise by assisting and cooperating with
ihe Political Subdivision and such other povemmental entities o persons as may be pecessary of
appropriate to facilitate and effectuate each TIF Joinder. In connection with the foregoing
matters, the execution and delivery of any agreement, imstrument, document or certificate, and/or
the performance of any ach by any officer of the Windsor Asseciation duly designated by the
Board (i) shall be conclusive evidence of the excreise by said officer and by the Windsor
Association of the discretionary authority herein conferred, (ii} shall be binding wpon each
Owrner to the same exient as if each Owner had executed and delivered sach such agreement,
instrument, document or certificate, and/or performed cach such act and (iif) if exccuted,
delivered or performed prior 10 the recordation of this Declaration, shall be and is hereby ratified,
adopted and confirmed.

ARTICLE VI

WINDSOR ASSOCIATION PROPERTIES
Section 6.1. Qwners' Easemenis of Enjoyment. Every Owrer <hall have a non-exclusive
easemnent for the use and enjoyment of the Common Property, If any, which shall be appurtenant
to and shall pass with the iitle to every privately Owned Site, subject 10 the provistons of this
[eclaration including, but not limited to, the easements set forth in this Atticle and all

conditions, Testrictions, easements, rights-of-way, covenanis, equitable servitudes and other
encumbrances pranted of reserved by Declarant.

Section 6.2. Declaration of Use. Any Owner may, subject to the Windsor Rules adoptad
from time to time by the Board, delegate, in accordance with the Windsor Documents, his right

of enjoyment in the Common Property and facilites 16 his tenants, employees, family, guest,
invitees or other Related User,

Qection 6.3. Owmer’s Ne figence. In the event that the need for maintenance, repair, of
replacement of the Windsor Properties, or any Improvements o1 of portion thereof, is caused
through or by the negligent of willful act or omission of any Owner, OF by a Related User, or by
any member of an Owner’s family, or by an Owner's guests, tenants or invitees, then the
expenses, costs and fees incurred by the Windsor Association for such maintenance, repair, 07
replacement, in the amount for which the Owner or the Owner’s famnily members, guests,
invitees or Related User are liable under Ohio law, shall be a personat obligation of such Owner;
and, if not repaid to the Windsor Assotiation within seven days after the Windsor Association
gives notice to the Owner of the total amount, or of amounts due from time to time, then the
surns due shall become a Default Assessment against the Owner's Privately Owned Site and may
be enforced in accordance with Section 8.7.
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Section 6.4, Title m__‘&lgsg,ﬁ@gi_a_liggdf_@pe_ﬁj@ The Windsor Association
Properties shall be owned by the Windsor Associaton and ne Owner shai] bring any sction for
partition or division of the Windsor Association Properties. By acceptance of a deed or other
instrurment of conveyanceé ot assignment, cach Owrer shali be deemed 0 have specifically
waived such Owner's rights to institute or maintain a partition action or any other action
designed to cause a divicion of the Windsor Association Properties, and this Section may be
pleaded as a bar 10 any gich action. Any Owner who shall institute or maintain any such action
shall be liable to the Windsor Association, and hereby agrees to reimburse the Windsor
Asspciation for its costs, expenses, and reasonable attorneys’ fees in defending any such action.
In the event of the dissolution of the Windsor Association, other than incident to a merger OF
consolidation, the Windsor Association Properties shall, to the cxient reasonably possible, be
conveyed to the Master Association 1© be used, in any such event, for the common benefit of
Orwners for simtlar purposes for which the Windsor Association Properfies werc held by the
Windsor Association, in the event such comveyance is refused, the Members shal} immediately
thereupon hold title 0 the Windsor Association Properties as tenants in common and shall
collectively provide for the comiinued mainlenance and upkeep in accordance with the lerms of

this Section 6.4.

Seciion 6.5. Windsor Association as_Aftorney-in-Tact. Each and every Owner hereby
irrevocably constitutes and appoints the Windsor Association as such Ovmer's true and lawful
attorney-in-fact jn such Owner's name, piace, and stead for the puiposc of dealing with the
Windsor Association Propertics, or any part thereof, upon their damage or destruction as
provided in this Article or a complete of partial taking as pravided in this Article. Acceptance by
any grantee of a deed or cther instrament of conveyance from the Declarant ot from any Owner
shall constitute appointment of the attorney-in-fact as herein provided. AS artorney-in-fact, the
Windsor Association shall have full and complete anthorization, right, and power 1o make,
execute, and deliver any contract, assignment, deed, waiver, or other inatrument with respect to
the interest of any Owner which may be necessary or appropriate 10 exercise the powers granted
to the Windsor Association as attorney-in-fact.

Section 6.6, Estimate of Damages o1 | Destruction. As scon as practical after an event
causing damage 10 0T destruction of any lmprovement owned by the Windsor Association, the
Windsor Association shall, uniess such damage O destruction shall be, in the sole opinion of the
Windsor Asgociation, minor, obtain an estimate or estimates that it deems reliable and complete
of the costs of repair and reconstruction of such Improvement so damaged or destroyed. “Repair
and reconstruction” as used herein shall mean restoring the damaged 6t destroyed improvements

1o substantially the same condition in which they existed priot to the damage of destruction.

Section 6.7. R_ep_sgr_,@ﬂ@gtr_uc_tmg, As soon as practical after obtaining estimates,
the Windsor Association shall, gubject to the provisions of Section 6.10, diligently pursue to
completion the repair and reconstruction of the damaged or destroyed Improvements. As
attomney-in-fact for the Owners, the Windsor Association may take any and all neccssary of
appropriate action 10 effect repair and reconstruction and no consent or other actiont by any
Owner shall be necessary i connection therewith, Assessments of the Windsor Association

shail not be abated during the period of repair and reconstruction.



Section 6.8. [unds for Repair and Recongtruction.  The procesds roceived by the
Vindsor Association from any hazard insurance shall be used for the purpose of replacement,
repair and yeconstraction. If the proceeds of the insurance are insufficicnt to pay the estimated ot
actuzl cost of such replacement, repair and reconstruction, the Windsor Association may,
pursuant to Section 2.6 hereof, levy, assess, and collect i advance from all Owmers, without the
necessity of a special vote of the Owners except as provided herein, a Special Assessment
sufficient to provide funds 1o pay such estimated or actual costs of replacement, repair and
reconstruction. Further levies may be made in like manner if the amounts collected prove
insufficient to complete the replacement, repair and reconstruction.

Section 6.9, Disbursement of Funds for Repair and Recongtruction.  The insurance
proceeds leld by the Windsor Association and the amounts received from the Special
Asscssments provided for in Section 2.6 hereaf constitute a fund for the payment of the costs of
repair and reconstruction afier casuaity. It chall be decmed that the fizst money disbursed in
payment for the costs of repair and teconstruction shall be made from insurance procceds, and
the balarce from the Special Assessments. I£ there is & balance remaining afier payment of all
costs of such repair and reconstruction, such balance may be held by the Windsor Association as
surplus funds in accordance with Section 8.3,

Section 6.10. Decision Not to Rebuild. If Declarant, The New Albany Company and at
least 67% of the Owners (other than Declarant) agree in writing not to repair and reconstruct and
no alternative Improvements arc authorized, then and in that cvent such damaged or destroyed
Windsor Association Properties shall be restored to its natural state and maintained as an
undeveloped portion of the Windsor Association Properties by the Windsor Association in a neat
and attractive condition, and any remaining insurance proceeds may he held by the Windsor
Association as surplus funds in accordance with Scction 9.3.

Section 6.11. Rights of Owners. Whenever all or any part ef the Windsor Assoclation
Properties shall be taken of conveyed in lieu of and under threat of condemnation by any
authority having the power of condemnation or eminent domnain, sach Owner shall be entitied to
notice thereof but the Windsor Association shatl act as attorney-in-fact for sl Owners in the
proceedings incident thereto, unless otherwise prohibited by law.

Qection 6.12. Partial Condemnation: Distribution of Award; Reconsiruction. The award
or payment made for any taking or comveyance described in Section 6.11 shall be payable to the
Windsor Association as frustee for all Owners to be distnbuted as follows: If the taking involves
a portion of the Common Property on which Improvements have been constructed, then, unless
within 60 days after such taking the Declarant and at least 67% of the Owners (other then
Declarant) shall otherwise agree in writing, the Windsor Association shall restore or replace such
Improvements so taken on the remaining land included in the Common Property to the extent
jands are available therefore, in accordance with plans approved by the Board of Trustees and the
Architectural Review Committee. If such Improvements are 10 be repaircd or restored, the above
provisions in this Article regarding the disbursement of funds in respect to casvalty, damage or
destruction which is to be repaired shall apply. If the taking does not involve any Improvements
on the Common Property, of if there is & decision made not to repair or restore, of if there are pet
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funds remaining afier any such restormion or replacement is compietnd, then such aware ot net
funds may be held as surplus in accordance with Section 5.3

ARTICLE VI

DECLARANT'S RIGHTS AND RESERVATIONS

Qection 7.1. (eneral. Declarant shail have, and hereby retains and rescives, and granis
and assigns to The Mew Albany Campany, ceriain rights as described in this Declaration with
respect to the Windsor Assoctation, the Windsor Association Properties, and the Windsor Area.
The rights and reservations of Deelarant and The NMew Albany Compeny sct forth in this
Declaration shall be decmed excepted and reserved i1 each recorded Supplemental Declaration,
in cach conveyance of any and all property, both real and personal, by Declarant to the Windsor
Association and in each deed or other instrument by which ary and all property within the
Windsor Arca is conveyed by Declarant, or otherwise, whether or not specifically stated therein.
The rights, reservations and cascments of Declarant and The New Albany Company set forth in
this Declaration shall survive the Turnover Date and shall be prior and superior to any other
provisions of this Declaration and may not, without Declarant’s and The MNew Albany
Corpany’s prior written consent, be modified, amended, rescinded or affecied by any
amendment of this Declaration, including any amendment of this Section. Declarant’s and/or
The Mew Albany Company’s consent to any one such amendment shall not be construed as
consent to any other or subsequent amendment. Any or all of the special rights of Declarant
and/or The Mew Albany Company hercunder may be transferred o other persons or entities,
provided that the wransfer shall not enlarge a right beyond that described herein and provided
further, no such transfer shail be effective unless it is in a written instrument signed by the
Declarant andfor The New Albany Company, as the context requires, and duly recorded in the
office of the Recorder of Franklin County, Ohio. Declarant further reserves the right to create
reservations, exceptions, exclusions and easements convenient or necessary for the use and
operation of any or all other property of Declarant or others whether located in the Windsor Area
or otherwise.

Section 7.2. Approyal of Conveyances of Chanues in Use of the VWindsor Association
Properties. The Windsor Association shall not, without first obtaining the prior written consent
of Dectarant and The New Albany Company, convey, change or alter the use of the Windsor
Association Properties, use the Windsor Association Properties other than solely for the benefit
of Owners, or morigage the Windsor Association Properties.

Section 7.3. Maintenance Easement. An casement is hereby reserved io the Declarant,
and pranted to the Windsor Association, the Master Association, and any trustes or Manager, and
their sespective offieers, agents, cmployees, and assigns upoen, across, OVer in, and under the
Windsor Area and a right to make such use of the Windsor Area as may be necessary of
appropriate to make Cmergency repairs or to perform the dutics and functions which the Windsor
Association is obligated or permitted to perform pursuant to the Windsor Documents, including
the right to enter upon any Privately Owned Site for the purpose of performing mainienance t
the Jandscaping or the exterior of Improvements to such Privately Owned Site as reguired by the
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Windsor Docuwments. LThe Windsor Association and the Master Association shall not
unreasonably interfere with the rights of the Owners in the use of this easement.

Qection 7.4. Easements Degmed Created.  All conveyances of propeity within the
Windsor Area, including Privetely Owned Sites, herrafier made, whether by Declarant oF
otherwise, shall be construed to grant and reserve the rights, powers and easermnents contained in
this Arlicle V11, even though no specific reference to such rights, powers and sascments or to this
Article V1I appears in the instrument for such conveyance.

ARTICLE VIII

COVENANT FOR ASSESSMENTS

_ for each Privately Owned Site owned by it, hereby covenants, and each Owner for each Privately
Owmed Site owned by such Owner, by acceptance of a decd therefor, whether or not it shall be so
expressed in any such deed, covenants and agrees and shail be deemed to have covenanted and
agreed to pay to the Windsor Association: f(a) Base Assessments for the items set forth in
cubsections 9.1.1, .1.2 and 9.1.3; (b) Special Assessments for capital improvements and other
puIposes as stated herein; and (c} Default Assessments which may be assessed against an
Owmer's Privately Qwned Site pursuant to the Windsor Documents for failure t0 pertorm an
obligation under the Windsor Documents or because the Windsor Association has incurred an
expense on hehalf of the Owner under the Windsor Documents. The Base Assessments, Special
Assessments, and Default Assessments, together with interest, costs, and reasonable attorneys’
fees, shall be a charge on the tand and shall be a continuing lien {which may be foreclosed of
atherwise callected as provided hereinj upon the Privately Owned Site against which each such
Assessment is made until any such Assessment is paid. Each such Assessment, together with
interest, costs, and reasonable attorneys’ fees, shall also be the personal obligation of the Crwrer
of such Privately Ovwned Site at the time when the Assessment became due. Owners may waive
or otherwise exempt themselves from liability for Assessments for any reason including, by way
of filustration and not limitation, non-use of the Windsor Association Properties of abandonment
of a Prvately Owned Site. No diminution or abatcment of Assessment or set-off shall be
claimed or allowed for any rcason whatsoever, including, by way of iliustration and not
limitation, any alleged failure of the Windsor Association or Board of Trustees to take some
action ot perform some function required to be taken or performed by the Windsor Association
or Board of Trustees under the Windsor Documents or for inconvenience or discomfort arising
from the making of repairs or Improvements which are the responsibility of the Windsor
Association, or {rom any action taken 1o comply with any law, ordinance or any order or
directive of any municipal or other governmental authority.

Section 8.1, Creation of the Lien and Persopal Ohligation for Assessments. Declarant,

Section 8.2. Purpose of Assessments. The Assessments levied by the Windsor
Association shall be used exclusively to promote the healih, safety, and welfare of the Owners,
Related Users, and occupants of the Windsor and for the acquisition, improvement and
maintenance of the Windsor Association Praperties, including, but not limited to, the payment of
taxes and insurance thereon, and repair, replacement, and additions thereto, reserve accounts, the
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coat of labor, equipment, maserizls, maragement, and supervision, the satmy or fee of the
wanager, sdmipistrasive costs and the paynient of interest and principat on funds porrowed oy
the Windsor Associalion.

Section £.3. Annual Budeet. The Board shall prepare & yudget prior to the beginning of
each fiscal year estimating its niet cash flow requircments for the next year and an estimate of the
total Assessments o be charged and disiribute such budget to the Owners at lcast 30 days priof
to the annual meeting of the Poard. The Owners shall have the opportunity to discluss such
budget at the annual meating prior o its final approval, Omor before Decerber 15 of cach year,
the Board shall approve the budget in final form, and shall derermine, l8vYy. and assess the
Windsor Association’s Base Assessments for the folloveing year. Each budget shall include
funds for establishing and maintaining TESCIVES for periodic TepAairs, replacernent, and
maintenance of those Improvements on the Windsor Association Properties which must be
replaced on a periodic hasis, and for taxes, capital improvements, deficiencies from the prior
year’s Maintenance Fund, and other purposes and shall include any expected income and surplus
from the prior year's Maintenance Fund. The foregoing notwithstanding, compliance with the
timing requirements of this parapraph shall not be construed as a precondition to the validity of
any Base Assessinent, nov shall any delay by the Board in performing its budgeting obligations
give any Owner the right to refrain from paying any Assessment.

Qection §.4. Caleulation and_Apportipnment of Base Assessments, For the purpose of
providing funds for the items specified in subseetions 9.1.1, 9.1.2 and 9.1.3, the Board shall for
gach year, comrencing with the year 2004, fix and 235£53 the Base Asscssment against cach
prvately Owned Site, which Base Assessment shail be cqual to the jotal Base Assessment then
being levied by the Windsor Association divided among the Privately Owned Sites. In the sole
and absclute discretion of the Board, Base Assessments may be assessed against cach Privately
Owned Site in disproportionate amouats, provided that all Ovwmers of Village Lots are assessed
uniformly in relation to all other Owners of Village Lots; all Owners of Townhome Lots are
assessed uniformly in relation to all other Owners of Townhome Lots; and all OwnCrs of
Carriage Home Lots are assessed uniformly in relation o all other Ovwmers of Carmiage Heme

Lots.

g.4.1. As soon as shall be practicable in each year, the Windsor Association shall
cause to be sent to each Owner an invoice or other written statement providing and assessing the
amount of the Base Assessment with respect 10 such Privately Owned Site for the year in

question,

8.4.2. Pror to the Turnover Date, the Declarant may glect to pay the Base
Assessments on Privately Owned Sites owned by Declarant o in lieu thereof, not pay such Base
Asgessments and pay any deficit incurred in operating the Windsor Association and the Windsor
Association Propertics. In the event the Declarant pays Base Assessments and the Base
Assessments are insufficient to pay the costs of operating the Windsor Association and the
Windsor Association Properties, the Board shall levy an additional Base Assessment to COVET
such deficiency which will be allocated among and charged to all Privately Owned Sites in the
same propertion s the Base Assessment for that year.
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Seetion §.5. Daig of C__:_(}ﬂ’_‘_j“:_'i__(;IlCerl‘LCIl’L__Qj_‘_}__'i_E‘l__ig _ASSuSSTRERES! Due Dates. The Base

Assessments provided herein shall commence as 1o a Prvasly Owned 316 0N the day of the
closing of the conveyante of the Privately Owned Site 10 an Owner. The first Fase Assessmnent
shali be prorated according to the numbsr of days remaining in the calendar year. The Base
Assessments shall commence for Privately Orwned Sites comiained in each phase of the
Expansion Windsor Properties Annexed 10 the Windsor Area oo the day of the recording of the
Supplemenial Declaration incorporating them into the Windsor Area, and shall be prorated
according to the number of days remaining in the calendar year. Assessments shall be collecied
on a periodic basis as the Board may determine from time o time, but unfil the Board direcis
otherwise, Assessments shall be payable goartcrly in advance on the first day of cach calendar
guatter, The windsor Association may agree with the Master Association for the Master
Association to collect Base Assesements or Special Assessments of the Windsor Association and
remit them to the Windser Association on a timely basis, Collection of the Assessments in this
nanner shall not prevent the creation of the Windsor Association’s lien against any Privately
Owned Site or aftect the Windsor Association’s ability 1o enforce or to collect its Asscssments as
provided hereunder if they are not remitied to the Master Association in a timely manaer.

Section 8.6, Special Assessments. n additien to the Base Assessments anthorized by
Section 8.1 bercof, the Board of Trustees may levy, in any year 1o which an Assessment is
assessed, a Special Assessment, for the purpose of defraying, in whole of in part, the cost of any
repair and reconstruction, copstiuction oF reconstruction, repair or replacement of a deseribed
capital improvement, including the necessary fixtures and personal property related thereto. Ay
gnch Special Assessment that exceeds 25% of the gross anmual budget of the Board for that year
shall require the assent of at Icast §7% of the voles of the Qwners who are voting in person or by
proxy at a special meeting of the Owners duly called as provided in the Code of Regulations for
that purpose aitended by at least 60% of the Owners in person of by proxy, written notice of
which shall be scnt to a1l Owners at least 10 days ix advance and which shall set forth the
purpose of the raceting. Notice in writing of the amount of any Special Assessment and the time
for payment thereof shall be given promptly to the Owners, and no payment shall be due less
{han 30 days after such notice shall have been given. Special Assessments pursuant fo this
Section shall be payable by COwners in such manner and at such times a3 determined by the
Board, and may be payable in installments extending beyond the year in which the Special
Assessment is approved. if the Board so determines. Special Assessments shall be segregated

info a separate account and may only be used for the purposes collected.

Qection 8.7. Default Assessmenis, All monetary fines, fces, assessmEnts, penalties and
the like, assessed against an Qwner pursuant to the \Windsor Docuntents, O any expense of the
Windsor Association “which is the obligation of an Owner or which is incurred by the Windsar
Assaciation on behalf of the Owner pursuant to the Windsor Documents, chall be a Default
Assessment and shall become 2 lien against such Owner's Privately Owned Site which may be
foreciosed or otherwise collected as provided herein. Notice of the amount and due date of sueh
Default Assessments shall be sent 1o the Owners subject to such Assessment at Jeast 30 days

prior to their due date.

Qection 8.8. Effect of Non-payment of As_sgs_sm_c_gt_L@;ngdies of the Windsor
Association. ANy Asscssment installment, whether of a Base Assessment, Special Asscssment,
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or Defauli Agsessment, which is not paid within 3% days of its due date shzdl be delinquent. Tn
the event thet an Assessment instaliment becomes delinquent, the Windsor Association, in ItS
sole diseretion, may talke, or may auihorize the Manager to take, any or all of the following
actiona:

2.5.1. Assess a late charge of not less than i of the delinquent amount. 1 the
Association has a Manager, the Manager may assess and collect on sach delinguent Assessment
as part of its management fee a late fee not to exceed Twenty-Five Doilars ($25.00},

£.8.2. Assess an interest rate charge, on the unpaid assessimeit, from the date of
delinquency at 1-1/2% per nonth or the maximum rate allowed by law;

3.8.3. Suspend the voting rights of the Gwner during any period of delinquency;

224, Accelerate all remaining Assessment installments for the fiscal year in
question so that unpaid Assessments for the remeinder of the fiscal year shall be due and payable
at once; '

8.8.5. Bring an action at law against any Owner personally obligated to pay the
delinquent instaliments;

2.8.6. TFile a statement or certificate of lien with respect to the Privately Owned
Site and/or foreclose on the Privately Owned Site as set forth in more detail below; and

8.4.7. Suspend the rights of the Gwner to use the Windsor Association Properties
and the Commaon Property during any petiod of delinguency,

The Windsor Association may {ile a statement or certificate of lien by recording wilh the
Recorder of Franklin County, Ohio, a written stalement with respect to the Privately Qvwmed Site,
setiing forth the name of the Owner, the legal descrnipticn of the Privately Owned Site, the name
of the Windsor Association, and the amount of delinquent Assessments then owing, which
statement shall be duly signed and acknowlcdged by an officer of the Windsor Assaciation or by
the Manager, and which shall be served upon the Owner of the Privately Owned Site by mail to
the address of the Privately Owned Site or at such other address as the Windsor Association may
have in its records for the Owner of the Privately Owned Site. Thinty days following the mailing
of such notice, the Windsor Association may proceed, at its option, 10 bring an action at law of in
equity, including an action to foreciose the lien in the same manner as provided for the
foreclosure of mortgages under the statutes of the State of Chio. Such lien shal} be in favor of
the Windsor Association and shall be for the benefit of all other Owners. In any such action, the
. Windsor Association shall be entitled to recover as a part of the action, the amount of delinquent
Assessments, plus the amount of charges, interest, costs, and reasonable attorneys” fees with
vespect to the action, 1o the extent permitted by law. The Windsor Association shall have the
power to bid for the Site at 1he foreclosure sale and to purchase, hold, lease, Mortgage and seil
the same. During the period in which a Site is owned by the Windsor Association following
foreclosure, no Assessments shall be Jevicd against it and each other Site shall be charged, in
addition to its usual Assessments, its prorata share of the Assessment that would have been
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levicd against such Site had it not keen acquired by the Windsor Asggociation 28 & resuit of
foreclosure. The remedies herein provided shall not be exclusive and the Windsor Agsociation
may enforee any other remedies to collect delinguent Assesstnents as may be provided by law,

Qection 8.9, Successor’s Ligbility for Assessinents. Tn addition to the personal obligation
of each Cramer of a Privawly Owned Site to pay all Assessments thergon and the Windsor
Association’s lien on & Privately Owned Site for such Assessments, all snccessors to the fee
simple title of 8 Privately Gwnecd Site, except as provided in this Seetion, shall be jointly and
severally lable with the prior Owner or Owners thereof for any and all vnpaid Assessments,
interest, late charges, cOSts, expenses, and reasonable attarneys’ fees against sucl Privately
Owned Site, without prejudice ta any guch successor's right te recover fram any prior Qwner any
amourits paid thereon by such successor. This liability of a successor for such amounts due
pefare the sUCCESSEr'S acquiring title to the Site shall not be personal and shall terminate upon
sermination of such successor's fee simple interest in the Privately Owned Site. [n addition, such
cuccessor shall be entitled to rely on the statement of licns shown an any statement izsued by or
an behalf of the Windsor Association under Section £.12 hereof. The recording of a statement of
certificate of lien is not 2 precongition Lo the obligation of a seccessor Oywrier 10 pay ASSESSICns

that pre-date such successor’s acquisition of title ta a Privately Owrned Siie.

Section §.10. Subordination of the Lien. The lien of the Assessmenis provided for herein
chail he subordinate to the lien of zny purchase money loan evidenced by a recorded First
Martgage and to any refinancing loan to refinance any such purchase money joan, provided that
any such refinancing is evidenced by a First Mongage of record. However, the Hen of the
Assessments shall be superior to and prior io any homestead exemption now or hercafier
provided by the jaws of the State of Ghio, and acceptance of a deed to any part of the Windsor
‘Area shall constitute a waiver of the homestead exemption by the grantee in the deed. No sale or
iransfer shall relieve a Privately Owmed Site from liability for any Assessments or from the lien
thereof, However, sale or transfer of any Privately Owned Site pursuant to & decree of
foreclosure or by a public trustee’s foreclosure, or any other proceeding or deed in lieu of
foreclosure, for the purpose of enforcing a First Mortgage, shall extinguish the lien of such
Assessments as to installments which became due prior to such sale or transfer, and the amount
of such extinguished lien may ke reallocated and assessed to 2)l Privately Owned Sites as a
common expense at the direction of the Board. No sale or transfer shall relieve the purchaser of
transferee of a Privately Owned Site from liability for, not the Privately Owned Site from the
lien of, any Assessments made thereafter.

Section 8.11. Exempt Properties. The following portions of the Windsor Area shall be

exempt from the Assessments, charpes, and liens created herein:

2.11.1. Al properties dedicated to and accepted by the Villape of New Albany,
Ohio, the New Altany Community Authority or any other governmental cntity, and devoted to
public use;

8.11.2. Aljutility lines and easements;

8.11.3. The Windsor Association Properties; and
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g.11.4. Amy property owned by the Master Assotiation or with respect to which
the Master Association has any 11 ght, title or interest.

Section 8.12. Statement of Status of Assesgments. Upor 10 days written notice to the
Treasurer of the Windsor Association or the Manager and payment of & processing fee set by the
Windsor Assotiation from tme 10 time, not to exceed $50, any Owner or Mortgagee of a
Privately Owned Site shell be firmished 2 staternent of the account for such Privately Owned Site
setting forth:

8.12.1. The amount of any unpait Assessments {(whether Pase, Special, or
Default Assessmenis), interest, late charges, costs, EXPERSes, and atiorneys’ fees then existing
against a particular Privetely Owned Site;

§.12.2. The amount of the current periodic installments of the Base Assessment
and the date through which they are paid; and

§.12.3. Any other information deemed proper by the Windsar Association.

The infarmation contained in such statement, when signed by the Trcasurer or Manager, shall be
conclusive upon the Windsor Association as to the person of persons 1o whomn such statement is
jssued and who rely on it in good {aith.

Section 8.13. Failure to Assess. The omissien or failure of the Board to fix the
Assessment amouitts or rates or 1o deliver or mail to cach Owner an Assessment notice shall not
be desmed a walver, modification, or a release of any Qwner from the obligation to pay
Assessments. In such event, each Owner shall continve to pay Basge Assessments on the same
basis as for the last ysar for which an Assessment was made until @ new Assessment is made at
which time any shortfalls in collections may be assessed retroactively by the Windsor

Association.

ARTICLE IX
USE OF MAINTENANCE FUNDS

Section 9.1, Application of Assessments. The Windsor Association shall apply ail funds,
inctuding, without limitation, all Assessments received by it pursuani 1o this Declaration, and all
other funds and property received by it from any souwree, including, withont limitation, the

proceeds of loans referred to in Section 9.2 and the surplus of funds referred to in Section 9.3, 10
the tollowing, in the order stated:

9.1.1, The payment of all principal and interest, when due, on all sums borrowed
by or loaned to the Windsor Association, fo the extent required under amy agreement with
holders or owners of debt obligations refemed 10 in Section 9.2 hereof;
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9.1.2, Administrative costs and expenses incurred by the Windsor Association in
the exercise of 1t5 poWETS, aushority, and duges described in the Windser Docurnents; and

9.1.3. The promotion of the recreation, health, salety, and welfare of the Cwacrs
and occupants of the Windsor and for the improvement and maintenance of the Windsor
Properties, inchuding, but not limited to, the payment of taxes end insurance thereomn, and repair,
replacement and additions thereto, reserve accounts. the cost of labor, equipment, materials,
management and supervision and the salary of the Manager, if any.

Section 5.2. Authority 10 Romrow Funds, For the purpose of providing funds for uses
specified in Section 8.2, the Windsor Association is hereby granted the right to horrow tands
from time 1o time Upon such terms and conditions deemed appropriate by the Board, Inorderto
secure the repayment of any and all sums horrowed by ot loaned 1o it from time to time, the
Windsor Association is herehy granted the right and power:

9.2.1. To assign and pledge all fands received and to be received by it under any
provision of the Windsor Documents, including, but not Jimited to, the proceeds of the Base
Asscssmeats payable hereunder;

62.2. To enter into agreements with holders and owners of any debt obligations
with respect 10 the collection and disbursement of funds, including, but not limited to,
agreements wherein the Windsor Association cOvenants:

(a) to assess the Base Assessments on a given day in each vear and o
assess the same at a particulas raie of Tates;

by esiablish sinking funds or other gecurity deposits;

¢y toapply all funds received by the Windsor Association first to the
payment of all principal and interest, when due, on such debts, or @ apply the same 1o such
purpose after providing for costs of collection;

{d) to establish such collection, payment and lien enforcement
procedures, not inconsistent with the provisions of the Windsor Documents, as may be required
by holders or owners of any such debt obligation;

(e) to provide for the custody and safeguarding of a1l funds received
by the Windsor Association; and

9.2.3. Subject to the provisions of Sections 7.2 and 15.3, to grant and convey
morigages and security interests in the Windsor Association Properties.

The amounts, terms and 1ates of borrowing and the provisions of all agreermnents with holders or
owners of any such debt obligation shall be subject solely w the decision of the Board acting in

its absolute discretion
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Section 9.3. Authority o Maintain Surplus.  The Windsor Association shall not be
obligated ta spend in &ny particular time period il the sums collected or received by it it such
time period or in any other ting period and may carry forward, as steplus, eny halances
remaining; nor shall the Windsor Association be obligated to apply any such surphus io the
reduction of the amount of the Base Assessment in any year, but may cary forward from year o
year and tme to time such surplus as the Board in its absolute discretion may determine 10 be
desirable for the greater financial security of the Windsor Association and the effectiveness of its
purposes as set forth in the Windsor Docurnents.

ARTICLE X

WINDSOR AREA USE REST RICTIONS

Section 10.1. General Restriction. All pronerty located in the Windsor Arca shall be
used only for the purposes set forth herein, as permitted by the applicable ordinances of ihe
Village of New Albany, Ohio and the laws of the State of Ohio and the United States, and as set
forth in the Windsor Documents and speeific recorded covenants affecting all or any part of the
Windsor Area in the Master Association Documents, and any amendments thereto.

Section 10.2. Maintenance of Privaiely Owned Sites. Except as provided otherwise
herein (including, without lumitation, Article XIID, in the Windsor Documents, the Master
Association Documents, OF by written agrecment within the Windsor Association, all
maintenance of the Privately Owned Sites and all structures, landscaping, parking areas, and
other Improvements thereon shall be the sole responsibility of the Owner thereof who shall
maintain said Privately Owned Site in accordance with the Windsor Documenis and the
Community Standard.

Section 10.2.1 The Windsor Associalion may, int the discretion of the Board, assume the
maintenance responsibilities of the Owner of a Privately Owned Site if, in the opinion of the
Board, the level and quality of maintenance responsibility provided by such Qwmer does not
satisfy the Windsor Documenis or the Community Standard. The Master Association may, in the
sole discretion of the board of trustees of the Master Association, assume the maintenance
responsibilities of such Owner if, in the opinion of the board of trustees of the Master
Association, the level and quality of maintenance being provided by such Owner does not satisfy
the Communily Standard, and the Windsor Association has failed 1o adequately provide such

mnainienance.

Section 10.2.2 Before assuming the maintenance responsibilitics, the Board shall notify
the Owner in writing of its intention to do so, and if such Owner has not commenced and
diligentty pursued remedial action, within three days in (he case of maintenance to the exterior of
a Building, landscape maintenance, or fence maintenance oF within 10 days in the case of other
maintenance, after mailing of such written notice, then the Windsor Association may proceed
with such remedial action
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Qeetion 10.2.3 Before assuming the imsintenance responsibilities, the board of rusices of
the Master Association shail notify the Owner and the Board of the Windsor Association in
wiiting of its intention to do so, and if snch Owner or ine Windsor Association hag not
commenced and diligently pursued remedial action, within three days in the casc of maintenancs
to the exterior of a Butlding, landscape maintenance, of fence mainienance of within 10 days in
the case of other mainienance, after the date of the mailing of such wriden notice, then the
Master Association may proceed.

Gection 10.2.4 The notice requirements sel forth in this Section 10.2 wit ot be required
if an emergency exists in the reasonable judgment of the Windsor Association or the Master
Assaciation, as the context requires.

Qection 10.2.5 The cupenses of such mzintenance shall be seimbursed to the Master
Association or the Windsor Association, s the context requires, by the Owner. Such charges
chall be a Default Assessment and lien on the Privately Owned Site of the Owner s provided in
Qection 8.7 hereof. The rights of the Windsor Association and the Master Association set forth
in this Scotion 10.2 shall be in sddition to all other rights of the Windsor Association set forih in
the Windsor Documents and all other rights of the Master Association set forth in the Master
Asgsociation Documents and may be performed by the Windsor Association, the Master

Assoeiation and their respective agents, employces, Successors of assigns.

Section 10.2.6 By Acceptance of 2 deed 1o a Site, each Ovmer releases the Windsor
Assaciation, the Master Associaiion and their respective officers, Uustees, apents and employess
and agrees that no claim may be brought against any party authorized to act under this Section
for damages caused in the performance of these rights. Each Qumer shall indemnify and hold
the Windsor Association, the Master Association and their respective officers, trustees, agenis
and employees harmless from and against any and all claims arjsing out of any action underiaken
by them pursvant to this Section.

Saction 10.3. Partition or Combination of Privately Owned Sites, No part of a Privately
Owned Site may be partitioned or separated from any other part thereof except as provided
herein. Whether partitioned, combined, or unchanged, each Privately Owned Site shall be
conveyed, iransferred, gified, devised, bequeathed, encumbered, or otherwise dispased of, as the
case may be, with all appurtenant rights, obligations and interests created by law or by this
Oeclaration, including the Owner's membership in the Windsor Association and the right 1o use
the Common Property, and Hability for all Assessments as established for such Privately Owned
Site by the Board. No Privately Owned Site may be subdivided into two O INOTS Sites and no
Privately Owned Site may be combined with one or more additional Sites to form one or more
Privately Owned Sites without the written cousent of both Declarant {or of the Windsor
Association after the Turnover Datc} and The New Albany Company, and only after full
compliance with ail county and municipal zoning and subdivision regulations. Declarant’s and
The New Atbany Conipany’s consent shall be conditioned upon payment by the Owner or
Owners concerned of all expenses thereaf, including legal and accounting fees. Any recorded
instrument for partition ot combination of Privately Owned Sites shall make adequate provision
for the adjustment of voting rights and Hability for payment of Assessments appurtenant 1o ox
imposed on such Privately Owned Sites.
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Section 10.4. Compliznce With, Insurance Requirements. It shall be the responsibility of
ihe individual Owners, and at their expense, 19 make arrangements in regard to title insurance on
their Privately Owned Sites wport any resale, for hazard ingurance on the [mprovements, personal
propetiy and furnishings located on their Privately Owned Sites, and for public lHability
insurance covering their Privately Owned Sites; provided, however, that none of the above-
described jnsurance coverages shall violate instirance requirements of the Windsar Association
or the Master Association. In addition, each Owner may obtain such other and additional
insurance coverage o and in relation to the Owmer’s Privately Owmed Site ag such Cwaer
concludes in be desirable; pravided, however, that none of such insurance COVErages obtaingd by
an Owner shall affect any insurance COVErages obtained by the Master Association or the
Windsor Association nor ¢ause the diminution or termination thereof. Any such insurance
ohiainad by an Owner chall waive the particnlar insurance company's right of subrogation
against the Master Association, the Windsor Association and other Chwners,

Section 10.5. Damage of Pestruction on Privaely Owned Sites. [n the event of damage
or destruction to the Jmprovements located on any of ihe Privately Owmed Sites, the Owner
theveof shall promptly repair and restore the damaged Improvements to their condition prior to
such damage or destruction. If such repair or restoration is niot commenced within 90 days from
the date of such damage or destruction, then the Windsor Association maay, after notice and
hearing as provided in the Code of Regulations, impese a fine of not less than $500 per day o0
the Owner of the Privately Crwned Site until repair and reconstruction is commenced. Each
Ovmer shall diligently proceed with all repair and reconstmetion and if repair and reconstruction
is commenced but then abandoned for a period of more than 30 days, then unless the Owner can
prove to the catisfaction of the Windsor Association that such failure is due to circumstances
beyond the Owner’s control, the Windsor Association may, after notice and hearing as provided
in the Code of Regulations, imposc a fine of not less than $500 per day on the Owner of such
Site until repair and reconstruction is recommenced. Such fine shall be a Default Assessment
and a lien against the Privately Owned Site as provided in Section 8.7 hereof.

Section 10.6. Yehicles.

10.6.1. The Board shall be entitted to create and enforce reasonable tules
concerning the parking of any vehicle permitted in the Windsor Area, including but not Hmited
to the Commeon Property, In addition © its authority to levy Assessmenis as penalties for the
violation of such rules, the Roard shall be authorized to cause the removal of any vehicle
viclating such rules.

10.6.2. No commercial vehicles, snowmobiles, watereraft, trailers, campers, buses
or mobile homes shall be parked or stored on the street in Windsor, or on any Site or Common
Property (except in an approved enclosed structure, shiclded from view}. The Board may permit
the occasional, non-recurting parking of vehicles otherwise prohibited by the foregoing sentence,
and may require as a condition of such permission that the owner of the vehicle or Site on which
it is parked substantiate that such parking is limited to iess than forty-eight (48] consecutive
hours, and not more than ninety-six cumulative hours in any thirty (30) day period. Nothing
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contzined herein shall prohibit the teasonable use of such vehicles ms may be necessary diuring
the construction of dwellings ont the Sikes.

As used herein, the word “yrailer” shali include traller coach, house trailer, mobile home,
sutomobile trailer, camp eat, camper o any other vehicle, whether or not self-propeiled,
constructed o existing in cuch a manner as would permit pecupancy thereof, or the storage of
conveyance of machinery, tools or eguipment, whether resting on wheels, jacks, tires of other
foundation. The word “opmmercial vehicle” shall include and mean every type of vehicle,
whether or not motorized, which is designed and used cxclusively or primaiily for other than
personal transportation of ten or fewer persons at one tme. Vehicles larger than ten person
passenger vans are conclusively presumed to be commercial vehicles, whereas passenger Cars,
passefger Vans {futl-sized or mini-vans), pickup trucks, sports-utility vehicles, and motorcycles
arc presumcd to be designed and used for personal transportation.  Vehicles which are not
conclusively presumed to be commercial by virtue of their size, and which are used by the
operator thereof for both business and personal purposes, shall not be considered “commercial
vehicles” mercly by virtue of advertising information painted or otherwise affixed thereto.

Section 10.7. Abandoned. Inoperable, or Orversized Vehicles. Abandoned ar inoperable
automobiles or vehicles of any kind, except as hercinafter provided, shall not be stored or parked
on any portion of ihe Windsor Area, except in an approved enclosed garage, entirely screened
from view. “Abandoned or inoperable vehicle” shall be defined as any vehicle which is not
functionally or legally operable on public roadways, o1 which has not been driven under its own
propulsion for a period of three weeks or longer; provided, however, this shall not include
vehicles parked by Owners while on vacation. A written notice describing the “abandoned or
inoperable vehicle” and requesting removal thereof may be personally served upon the Owner of
posted on the unused vehicle; and if such vehicle has not been renoved within 72 hours
thercafier, the Windsor Association shall have the right to remove the same without liability to i,
and the expense thereof shall be charged against the Owner. sOversized” vehicles, Jor purposes
of this Section, shall be yehicles which are to high to clear the entrance to a residential garage.
No unsightly or oversized vehicles, snow removal equipment, parden maintenance equipment, o
other unsightly equipment of machinery shall be stored on any portion of the Windsor Area other
than in an approved garage, cntirely screcned from view; and the storage or parking of pversized
vehicles may be prohibited by Declarant, the Committee of the Board, or limited to a location or

locations designated thereby.

Section 10.8. Excavation and Tree Removal, No excavation shall be made except in
connection with Improvements approved as herein provided. For purposes of this Section,
“cxcavation” shall mean any disturbance of the surface of the Jand (except to the exient
reagonably necessary for approved landscape planting) which results in a removal of earth, Tock,
or other substance a depth of more than 18 inches below the natural surface of the land. No trees
shall be removed except in accordance with the rules, regulations and guidelines of the
Architectural Review Committee.

Section 10.9. Utilities. Al] utility lines on the Property shall be underground, subject te
the requirements of relevant govemnmental authoritics and utility comparies.



Section 10,10, Water and Sanitation. Each Duiiding dasigned for occupancy o7 B by
humaps shall connect with water and sanitation facilities as shall be made available from time o
time by the Village of New Albany, Ohio, or aay ather political subdivision, approved person or
entity.

Qection 1011, Signs. No signs of any kind shall be displayed to the public view on or
from 2ny portion of the Windsor Area excent those signs approved by the Committee, or signs of
Declarant or ils affiliates or assigns, or except as may be required by law.

Qection 10.12. Animals and Pets. No person may keep, breed, board or raise any animal,
livestock, reptile, or poultry of any kind for breeding or ather commercial purpose on any Site, or
in or upon any part of the Common Property, unless cxpressly permitted by the Windsor Rules.
Al domestic pets shall be properly restrained and shall not permitted to roam frec or loose on the
Windsor Area, other than on the Site of the owner of such pet(s). No animal, including a
domestic pet, shal! be kept an the Windsor Area if the size, type or characterisiics of such animal
constinutes a nuisance. Proper Site maintenance as required elsewhere herein shall include the
obligation to regularly remove pet waste from a Site. Outdoor dog houses, animal cages, dog
runs and other similar objects, whether or not affixed to the ground, are prohibited without the
express prior review and approval of the Commitice, which may be withheld in the Committee’s
discretion. Pedestrians within the Windsor Area who are accompanicd by dogs must have the
dops under the pedestrians” direct control by use of a Jeash not to exceed 10 feet in length. Al
animal waste shall be promptly cleaned up by the pedestan.

Section 10.13. Drainage. No Owner shall do or permit dany work, construcl any
Improvements, place any landscaping, or suffer the existence of any condition whatsoever which
shall alter or interfere with the drainage pattern for the Windsor Area or any Common Property
therein, except to the extent such alteration and drainage pattern is approved in writing by the
Comimnittee and except for rights reserved to Declarant to alter or change drainage pafierns.

Seetion 10.14. Trash. No irash, ashes, parbage or other refuse shall he thrown or
dumped on any land or area within the Windsor Area. Each Owner shall provide suitable
receptacles for the temporary storage and eollection of such refuse and all such receptacles shall
be stored at the side or rear of the dwelling Building, shall be screened from the public view and
from the wind, and shall be protected from aniral and other disturbance.

Section 10.15. Construction Regulations. All Owners and their contractors shall comply
with the construction regulations of the Windsor Rules, if any, and with any construction
regulations adopted, from time to ume, by Declarant, the Commitice or the Board. Such
regulations may affect, without limitation, the following: trash and debris removal; sanitary
facilities; parking areas; permissible times of access and copstruction; outside storage;
restoration of damaged property; conduct and behavior of builders, subcontractors, Owners and
their representatives in the Windsor Atea at any time; the conservation of landscape materials;
protection against erosion, and fire protection. In order w ensure compliance with such
construction regulations, the Declarant, the Commitiee or the Board may collect security deposits
from any Owner ot person or entity involved in construction or remodeling and use such security



deposits to comrest violations of the construetion regulations. Such security deposits znd charges

against them chall be in addition to any ather remedy provided by this Declaration.

Section 10,16, Landscapifig, All Carriage Home Lots must be landscaped according 0
woth Exhibit C atteched hereto and any additional standards adopted by the Comunitee. All
Townhome Lots must be tandscaped according to both Exhibit D attached bereto and any other
standards adopted by the Committee.  All Village Lots must be landscaped according to
Exhibit £ attached hereio and any additional standards adepted by the Committee. The
Declarant or the Comrrittes may require a Site to be jandacaped according to an approved plan
prior fo the start of construction on any other [mprovemerts. All Jandscaping, including
pre-consruction jandscaping, must be maintained according to the standards set forth in the
rules, regulations and guidelines of the Architectural Review Commitice and the Windsor Rules.

Section 10.17.  Temporary Structures:. Storage. No temporaty structures shall be
permitted except as may be determined to be niccessary dunng construction and as specificaily

authorized by the Committee. No open or outdoor storage of any kind 15 permitted. No storage
buildings of any kind are permitted, incinding without timitation, sheds or barns.

Section 10.18. Compliance With Laws. Subject to the rights of reasonable contest, each
Owner shall promptly comply with the provisions of all applicable laws, regulations, ordinances,
and other governmental or quasi-govemmental regulations with respect to all or any portion of

the Windsor Arca.

Section 10.19. No QOutside Clotheslings. Mo laundry or wash shall be dried or hung
ouiside any Building, or on any portion of the Property.

Gection 10.20. Antenngs. No outside television or radio aerial or antenna, of ather aerial
or antenna, including aatellite recciving dishes, for reception or transmission, shall be maintained
upon any Site or Common Property, of a portion thereof, to the extent permissible under
applicable stalutes and repulations, including those administered by the Federal Communications
Commission, except that this restriction shall not apply satellite dishes with a diameter less
than one {1} meter, erccted or installed to minimize visibility trom the street which the dwelling
Building fronts.

Section 1021 Qutside Burning. No exterior fires, except harbecues, outside fireplaces,
brazicrs, and incinerator fires which arc contained within facilities or receptacles and which are
located in arcas designated and approved by the Committee, shatl be permitted. No Owner shall
permit any condition upen its portion of the Windsor Area which creates a fire hazard or is in

violation of fire prevention regulations.

Qection 10.22. Annoying Li hts. Sounds, or Odors. Ne light, sound or odor shall be
cmitted from any property within the Windsor Area which is obnoxious or unreasonably
offensive to others. Without limiting the generality of the foregoing, O exterior speakers, horns,
whistles, bells or other sound devices or lights, other than devices used exclusively for security,
fire prevention oF fire control purposes, shall be |ocated or used on any property except with the
prior written appraval of the Architectural Review Committec.
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Section 10.23. Obstrugtions. There shall be no obstruction of any pedestrian walloways,
streets, or alleys or inierference with the fres use thereof except as may be rzasonably required in
connection with repairs of such walkways stregts ot alleys. The Owners, their familics, tenants,
guesis, Related Users and invitees are granted non-exclusive casements to use the pedestrian
walkways within the Windsor Arca. ‘The use thereof shall be subject to the Windsor Rules which
may be adopted from time to time. The Windsor Association shail promptly take such action as
may be necessary to zhaie Or enjoin any interference with or obstruction of pedestrian walkways.
and the Windsor Association shall have a right of entry on any part of the Windsor Area for the
purposes of enforcing (his Section, and amy costs incurred by the Windsor Association in
connection therewith shall be specially assessed to the OQwners or other persons responsible
thercfor.

Section 10.24. Camping and Picnicking. No camping shall be allowed within the
Windsor Area. The Board, in its discretion, may ban or permit public assemblages and rallies
within the Windsor Area.

Section 10.25. House Numbers/Mailboxes. Each dwelling Ruilding shali have a housc
number conforming to a design and location established by the Commitice.  Declarant may
designate a curb side [mailbox for each Site with a design giving uniformity to the Windsor Area.
If the mailbox is damaged, destroyed or deteriorates, then each Owner, at such Owner’s expense,
shall repair or replace such mailbox with another of a like kind, design, pattern and color as {the
initial mailbax.

Section 10.26. Pools. Ne above-ground pools shall be erected, constructed or installed
on any Site. For purposes hereof, an “above ground pool™ shall be any pool extending twelve
{12) inches or more above the finished grade of the Site and having (i) 2 water surface area in
excess of 36 square feet; or (i) a filtration systemn of any description. This Paragraph shall not
be intended to prohibit the installation of a hot tub or sauna. Spas, hot tubs and in-ground pools
will be permitted, subject to prior written approval from the Architectural Review Committee.

Section 10.27. Air Conditioning Units. Except as may be permitted by the Comrmittee,

B TS, oo

no window air-conditioning units may be installed in any Improvernent.

Section 10.28. Fences. The Committee shall have the authority to establish standards
according to which fencing and walls may be permitied in Windsor. Said authority shall include
the power to prohibit fencing or walls, or both, entirely, t probibit of requirc fencing or walls of
certain types, and 1o prohibit or require fencing or walls of certain types (or entirely) in ceriain
areas. All fencing and walls shall meet any applicable requirements (if any) in Subparagraph
10.40 below, and shall conform 0 the standards set forth by the Committee, and must be
approved by the Committee, in writing, priot to the installation thereof. However, fepcing in
conformity with the specifications set forth on Exhibit F (for Carniage Home Lots) attached
hercto, Exhibit G (for T ownhome Lots) attached hereto and Exhibit F {for Viliage Lots) shall
be permitted provided the proposed location of any such fencing is approved by the Comimittee.
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Nothing contained herein shall be interpreted or construed to permit the use of approved
fencing materials {o accomptish a pupose or use otherwiss proiibited hereunder and in no event
¢hall chain link or similar metal or wite fencing be permitted.

Seeticn 10.29. Nuisance. No cbnoxious or offensive activity or nuisance shall be carried
on or be permitted fo exist within the Windsor Area, nor shall anything be dene or permitted
which is or may become offensive or detrimental or cause a disturbance or annovance 10 any
other part of the Windsor Area or its occupants.

Section 10.30. General Practices Prohibited. The following practices are prohibited
within the Windsor Area:

10.30.1. Changing oil in any vehicle or equiproent other than at a location
desigmated for that purpose by the Committee;

10.30.2. Removing any rock, plant material, top soil or other similar ltems from
-any propeity of others;

10.30.3. Cazrying firearms on the Windsor Association Properties;
10.30.4. Use of surface water for construction; of
10.30.5. Careless disposal of cigarettes and other flammable materials.
Qection 10.31. Leasing/Transient Uses. No Site may be used for hotel or transient uses,
including without limitation, uses in which the occupant is provided customary hotel services
such as room service for food and beverage, maid service, lanndry and linen service, or similar

services, nor shall leases to roomers or boarders be permitted. The Owner of a Privately Cwmed
Site shall have the right to lcase such Privately Owned Site subject to the following conditions:

10.31.1. The lease shall be specifically subject to the Windsor Documents and
any failure of a tenant to comply with the Windsor Docurnents shail be a default under

the lease; and

10.31.2. The Qwner shall be Hable for any violation of the Windsor Documents
committed by such Owner's tenant, without prejudice to such Owner’s right to collect
any sums paid from the tenant.

Section 10.32. Hazardous Materials, Each Owncr shall comply with all federal, state and
local statutes, regulations, ordinances, or other rules intended to protect the public health and
welfare as related to land, water, groundwater, air or other aspects of the natural environment
(the “Environmental Laws”). Environmental Laws shall include, but are not limited to, those
laws regulating the use, generation, storage or disposal of hazardous substances, wastes and
materials {collectively, the “Hazardous Materials”). No Gwner or his tenants, guests, invitces,
Related Uscrs, or permittees shall knowingly use, generate, manufachere, store, release, dispose
of or knowingly permit to exist in, on, under or about his or her Privately Owned Site, the
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Common Froperty or any portion of any Windsor Arca, oF TRRSportia or from any perticn of the
Windsor Arga any Hezardows Marerials excepl in compliance with the Environmental Laws.

Section 10.33. Drainage and Septic Systemns. Catch basins and dranage areas are for the
purpose of natural flow of water only. No obstructions or debris shall be placed in these arcas.
No person or entity other than Declarani may ohatruct or rechannel the drainage flows after
location and instaliation of drainage swales, storm SewWers, or storm draing. Declarant hercby
reserves for itself a perpetual gasement across all property located in the Windsor Arca for the
purpose of altering drainage and waler flow. Septic tarks and drain felds, other than those
installed by or with written consent of the Committce, &are prohibited within the Windsor Area.
No Owner or occupant shall dump grass cHppings, Jeaves ar other debris, petroleum products,
fertilizers or oiher potentially hazardous of toxic substances of Hazardous Materials, . any
drainage ditch, stream, pand or lake within the Windsor Arca.

Seciion 10.34. Energy Conservation Equipment. No solar energy colleetor panels ar
attendant hardware or other energy conservation equipment shall be constructed or instalied in
the Windsor Area upless it Is an integral and harmomious part of the architectural design of 2
structure, as determined in the sole discretion of the Committec. No windmills, wind
generators or other apparatus for generating power from the wind shall be crected or installed on
any Site or Common Property.

Section 10.35. On-Site Fuel Storage. No on-site storage of propane gas, fuel oil,
gasoline, heating or other fuels shall be permitted in the Vindsor Area except that up to five
pallons of gasoline may be stored on each Site for cmergency purposes and operation of lawn
mowers and similar toots and equipment, and not more than two full propane tanks of a size
customarily used with residential barbeque grills may be stored on sach Site. The Windsor
Association shall be permitted to store fuel for the operation of maintenance vehicles, generators
and similar equipment.

Section 10.36. Water_and Mineral Operations. No oil, gas of water drilling, oil, gas or
water development operations, oil refining, qQuarrying of mining operations of any kind shall be
permirtted in the Windsor Area and To derrick or other structure designed for use in boring for
waler, oil, natural gas, OT other minerals shall be erected, maintained or permitted in the Windser
Area; provided, however, the forcgoing shall not prevent the drilling of or installation of water
development operations by Declarant of its assigns.

Section 10.37. Business. No industry, business, trade, occupation or profession of any
Lkind may be conducted, operated o1 established in the Windsor Area, without the prior written
approval of the Board. This provision shall not prohibit a “home office” use, in connection with
which ne non-resident employess arc working in the Windsor Area, and no Customers,
employees, subcontractors of other third parties park on the Windsor Area.

Section 10.38, Street Trees. Declarant may designate one (1) or more trees t0 be planted

along the street(s} adjacent to each gite. If Declarant determines o designate street tree(s), then
Owners shall be deemed o have agreed to such uniform street trees. Each Owner shall care for,
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and, if necessary, replace such tree or trees at the Owner’s cxponse with & hike type of ee, witlch
tree or trees shatl have a minimum caliper of three (3} inches.

Section 10.39. Yard Lights and lamp Posts. All yard lights, light fixtures, and lamp
posts shall conform to the standards adopted by the Commiitee.

Section 10.40. Compliance With Zoning Reguirements, Certain provisions of this
Declaration may have been inclnded herein as & result of governmental Tequirements established
through the zoning and development plan approval processes in the State, County, City,
Township and/or Village in which the Windsor Area is located. Compliance with all such
governmental requirements, for so long as such requircments are cffective and binding, is
required by this Declaration. However, in the event the governmental entity(ies) change or agree
to a modificaiion of such underlying obligation(s), or if such obligations lapse ot for any reason
whatsoever become legally unenforccable, this Declaration shall be deemed modified, ipso facto
and without the need for further action on the part of the Declarant or any Member, such that this
Declaration requires compliance with the sbligation as affected by such change or modification.

ARTICLE Xi

ARCHITRCTURAL REVIEW COMMITTEE

Section 11.1. Membership.  There is hcreby established an Architectural Review
Committee which shall be responsible for the review and approval or disapproval of all proposed
Improvements within Winadsor in order to carry out the purposes and intent of this Declaration.
The Committee shall be composed of four persons, who nesd not be Members, or the
Committes’s responsibilities may be contractualty assigned to a Manager. If the Committee’s
functions are assigned to a Manager, the Board shall serve as the Commitiee for purposes of
oversecing the Manager’s discharge of such functions, and to establish and/or adopt from time io
time rules, regulations and guidelines for the construction of fmprovements in Windsor. Tf the
Committee’s functions are not assigned to a Manager, the Committes shall be formed and
operate as provided in Section 11.3 below, provided that two of the members of the Committee
shall be appointed, emoved and replaced by The New Albany Company, in its sole discretion,
until the earlier of (i} the turnover date as set forth in Section 4.5 of the Master Declaration, or
(i) the date that The New Albany Company or its successars of assigns relinquishes its right to
appoint members of the Committee, at which time, if prior to the Turnover Date, Declarant shall
suceeed to The New Albany Company’s right to appoint, Temove or replace two members of the
Committes, or if after the Tumover Date, the Board shall succced to The New Albany
Company’s tight to appoint, ICmoVe and repiace two members of the Committee. All of the
members of the Committee not appointed by ‘The New Albany Company shall be appointed,
removed and replaced by the Declarant in its sole discretion, until the Tumover Date, at which
time the Board shall succeed to the Declarant’s right to appoint, remove or replace such mermbers

of the Committec.

Section 11.2. Purpoge. The Commiftee or Manager, as applicable, shall review, study
and either approve or 1gject proposed Improvements and proposed alterations to Improvements
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1 the Windsor Area, all in compliance with tlis Declaration and as further set forth in the ruies,
regulations and puidelines of the Commitice as shail be adopted and psiablished and sy be
amended from time to time by the Commites. The Committee or Manager shall exercise its best
judgment to see that all Improvements conform ang harmonize with any existing Buildings as to
exiernal design, quality and type of construction, materals, cotor, location on the Stte, height,
grade and finished ground elevation, and all aesthetic considerations herein set forth, The
actions of the Commitice of Manager in the exercige of its discretion by its approval or
disapproval of plans and other information submitied to it, or with respact fo any other matter

efore it, shall be conclusive and binding on all interested partics.
Section 11.3. Orgayization and Operation of Commities.

11.3.1. The term of office of each member of the Committes, subject to Section 11.1,
shall be one year, commencing January 1 of each year, and coninuing until the member’s
cuccessor shall have beerl appointed. Should a Commiliee member die, retire, hecome
incapacitated. oF in the event of a temporary absence of a member. & quccessor may be appointed
as provided in Section 111

11.3.2. So long as the Declarant appoints members of the Committes, the Declarant shall
appoint the chatrperson. After the Turnover Date, and for so long as The New Albany Company
appoints members of the Commitiee, The New Albany Compan¥ shall appoint the chairperson.

At such time as the entire Committce is appointed by the Board, the chairperson shall be clected
anmally from among the members of the Comritiee by majority vote of said members.

11.3.3. The chairperson shall take charge of and conduct all meetings and shall provide
for reasonable notice 16 each member of the Commitiee prior to any meeting. Such notice shall
set forth the time and place of said meeting, which notice may be waived by any member. In the
absence of the chairperson, the parties appointing or clecting the chairperson may appoint of
clect a successor, o if the absence is temporary, a temporary successor chairperson.

11.3.4. The affirmative vote of a majority of the members of the Committee at a meeting
at which all of the members are present shall govern its actions and be the act of the Committee.
Unless a proposed Tmprovement or alteration thereto receives the affirmative vote of at least
three (3) members of the Commmittee, such Improvement OF alteration thereto shall be deemed

disapproved.

11.3.5. The Commiltee may avail itself of technical and professional advice and
consultanis as it deems appropriate.

Section 11.4. Expenses. Except as hereinafier provided, all expenses incurred in
discharging the Association’s and the Committee's design Teview functions shall be paid by the
Windsor Association. The Comnittee or Manager shall have the right to charge 2 filing fee for
each application submitted to it for review, in an amount which may be cstablished by the
Committee or Manages from time to time, and such filing fees shall be retained by the Manager
as part of its management fee if the Manager performs ihe Association’s design review functions,
or if said functions arc not performed by 2 Manager, such fees shall be collected by the
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Committer and remitted o the Windser Association o help defray the cxpenses of the
Commities’s operation.

taction 11.5. Kuoles, Repulations and Guidelines. The Committec may adopt, astahlish
and publish, from time to time, rules, regulations and puidclines, are deemsd to be a part of the
Windsor Documents. The rules, regulations and guidelines chall not be inconsistent with the
Declaration but shall more specifically define and describe the design siandards for Windsor and
the various uses within Windsor. Subject to the foregoing, the rules, regulations and guidelines
may be modified or amended from time to time by the Committes in its sole and absolute
diserction. All prospective Owners, builders, developers and contractars are advised to contact
the Commities Lo obiain the most current copy of the rules, regulations and gnidelines, if any.

Section 11.6. Variances. The Commitiee, acting in its own right or through the
Manager, may authorize variances from compliance with any of the provisions of Asticle X
hereof, or from the rules, regalations and guidelines ostablished from time o Lime by the
Committee and its procedures when circumstances such as topography, natural obstructions,
hardship or aestheiic of environmental considerations require.  Such variances may only be
granted, however, when unique ciTcumstances dictate, and no variance shall (2) be cffective
unless in writing, {b} be conirary to the restrictions set forth in the body of this Declaration, or {¢)
siop the Committes from denying 2 variance in other circumstances. For purposes of this
Section, the inability te obtain approval of any govemmental ageney. the denial of any permit, of
disapproval of the terms of any financing shall not necessarily be considered & hardship
warranting a variance.

Section 11.7. Limitation of Liability. The Commutiee shall use reasonable judgment in
approving or disapproving ail plans and specifications submitted to it. Neither the Committee,
nor any individual member thereof, shall be lizble to any person for any official act of the
Committee in connection with submitted plans and specifications. Approval by the Commitiee
does not necessarily assure approval by the appropliate governmenial board or comumission.
Notwithstanding that the Commitice has approved plans and specifications, neither the
Committee nor any of iis members shall be responsible of {iable to any Owner, builder,
developer or confractor with respect to any loss, liability, claim or expense which may arise by
ceason of such approval of failure 1o approve. Neither the Board, the Architectural Review
Committee or any agent thereof, nor Declarant, The New Albany Company or any of their
respective partners, cmployces, agents, of consuitants shall be tesponsible in any way for any
defects in any plans of speeifications submitted, revised or approved in accordance with the
provisions of the Windsor Documents, nor for any structural or other defects in any work done
according to such plans and specifications. In all events, the Committee shall be defended and
indemnified by the Windsor Association in any such suit or proceeding.

Qection 11.8. Certificate ¢ of Compliance. Upon payment of 2 reasonable fee established
from time to time by the Architectural Review Commutice, and npon writien request of any
Ovmer of the Ovwner’s agent, an existing or prospective Mortgagee or 2 prospective grantee, the
Committee shall issue an acknowledged certificate, in recordable form, setting forth generally
whether, to the best of the Committee’s knowledge, the Improvementis constructed on the Site
are in compliance with the rules, regulations and guidelines of the Committee. Unless such
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request shall be complied with within 30 days sfier receipt thersof, it shall ke cemclusively
piesumed that the Owner and the affected Privately Owned Sige it in conformance with all the
terms and conditions uader the conirel of ihe Comimittee.

Section 11.9. Approval Required. No Building or Improvement shall be placed, erected
or installed in the Windsor Ared, no construction (which term chall include within its definition
steking, cleanng, veavation, grading and other site work), no exterior alteration or modification
of existing lmprovements. and no plantings of removal of plants, trees or shrubs shall be
permitied without, until and unless the Owner first obtains the written approval thereof from the
Committee and otherwise complies with the provisions hereof. Any excavation, construction,
reconstruction, or the refinishing or al teration of any part of the exterior of any Building or other
Improvement in the Windsor Area is absolutcly prohibited until and unless the Owner, butlder,
contractor or developer first obtains approval thereof from the Architectural Review Committec
and otherwise complies with the provisions hereof. All Improvements shall be constructed only
in accordance with approved plans. For the purposes of record notice, the Commitice has
approved 2 number of kmprovements plans submitted by Declarant.

Section 11.10. Removal of Non-Conforming [mprovements. The Master Association or
the Windsor Association, upon rcquest of the Committce and after reasonable notice to the
offender and to the Owner, may remove Bny trmprovements construcied, reconstrucled,
refimished, altered, or maintained in violation of this Declaration, and thc Owmer thereof shall
Forthwith reimburse the Master Assnciation or the Windsor Asgsociation, as the context requires,
for all expenses incurred in conneetion therewith.

Qection 11.11. Compliance. Ay contractor, subconiractor, agent, cmployee of other
invitee of an Owner whe fails to comply with the terms and provisions of the rules, regulations,
guidelines and procedures promulgated by the Committee may be excluded by the Board from
the Windsor Arca without liability to any persen, subject to the notice and hearing procedures
contained in the Code of Regulations.

ARTICLE X1I

EASEMENTS AND LICENSES

Section 12.1. Easement of Aecess and Enjoyment Over Common Property. Bvery
Owmer shall have a right and cascment (in common with all other Owners) of enjoyment in, OVEL,
and upon the Common Property, and a right of access to and from the Owner’s Site, which rights
shat! be appurienant 1o, and shall pass with the title to the Owner’s Site, subject to the terms and
timitations set forth in this Declaration, and subject to the Rules. An Owner may delegate the
COwmer’s rights of access and cnjoyment to Related Users, family members, occupanis, guesis,
licensees and invitecs. All such easements are limited by such restrictions as may apply 1o the
Common Property affected thereby, and no person shall have the right by virte of such
easements to engage in activities on the Common Property which are not permitted according to
(i} this Declaration, {ii) the provisions of any Plat(s) or (iii) agreements with any govemmental
entities or other third partics.




Section 12.2. Right of Eptry for Repair. The duly athorized  agents, officers,
contractors, and employees of the Windsor Association shall have a pight of eatry and access 1o
the Property, including  without limitation the Sites, for the purpose of performing the
Association’s rights or obligations set forth in this Declaration. The Association may enter any
Qite 1o yemove or correct any violation of this Declaration or the Rules, or 1o mainiain, repair,
and replace the Comman Property, but only during reasonable hours and after providing seventy-
two (72) hours advance notice 1o the Qumer, except in cases of emergency, where no such

advanece notice shall be required.

Section 12.3. Easement for Utilities and Other Purposss. The Association or Declarant
may convey casements over 1he Commen Property to any entity for the pupose of constructing,
installing, imaintaining, and operating poles, pipes, conduit, wires, swales, land contours, ducts,
cables, and other equipment ot conditions Tecessary io furnish electrical, gas, sapitary or storm
sewer, water, telephonc, cable television, and other similar utility or security services, whethet of
public or privaie nature, 10 the Property and to any entity for such other purposes as the Board or
Dieclarant deems approprisie; provided that such equipment or condition(s), or the exercise of
such easement rights shall not unreasonably interfere with the Owners’ nse and enjoyment of the
Propeity. The Association or Declarant may grant cuch casements over all portions of the
Property for the henefit of adjacent properties as the Board or Declarant deems appropriate;
provided that the grant of such casements imposes no undue, unreasonable, or material burden or
cost upon the Property; and further provided that the Association or Declarant may not convey
any easement over @ Site without the prior written consent of the Owner of such Site {which
consent shall not be unreasonably delayed or withheld). Declarant shall have the absolute 1 ght
within (1) areas designated as drainage courses on the Plat, {i1) all arcas encumbered by general
utility or specific siorm drainage casements, and (iii) arcas determined by sound engineering
practice to be necessary 10 the proper drainage of all or part of Windsor, to enter upon Sites and
perform  grading and other construciion activities deemed appropriate in the exercise of
Declarant’s judgment to install, modify, alter, remove or otherwise wotk on stormn water drainage
facilitios and conditions (iacluding both surface grading and subsurface structures). 1f any such
entry and/or work performed by Declarant results in damnage to other portions of a Site, or to any
Improvements thereon, Declarant shall be responsible for the restoration of such portions of
Improvements at Declarant’s sole cost.

Qection 12.4. Easement for Services. A non-exclusive easement is hereby granted to all
police, firsfighters, ambulance operators, mail carrieys, delivery persens, garbage removal
personnel, mainienance providers, and all similar persons, and to the local governmental
authorities and the Association (but not to the public in general} to enter upon the Comumnoen
Property to perform their duties.

Section 12.5. Reservation of Special Easements. Attached hereto as Exhibit 1 is a site
plan of Windsor upon which certain arcas have been “shaded” or “cross-batched.” The arcas
marked by shading or cross-hatching identify and represent portions of the Property over, across,
under and through which Declarant reserves easements (“Special Easements”) for the purpose of
constructing Improvements of conveying rights deemed by Declarant to be beneficial fo the
Property. Unless indicated otherwise on Exhibit I, the Special Eascment arcas are also No-Build
Zones (as hereinafter defined). The Special Easement areas may be parts of individual Sites
instead of on Common Property. In such cases, the Owner(s) of the Site(s) affected by the
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Special Easement(s) shalt be znd remain responsible for the ardinery care and maintenance of the
Special Easement areas, unless provided otherwise herein. If special fencing, landscaping, storm
water detention/retention, of COMMUNIY gafety or coiry features are constructed in a Special
Fasement area by Declarant, the State or the Association, the responsibilities of the Site Owper
on whose Site such Improvement has been constructed shall not exoced ordinary grass cutling,
trimming and waiering around such Improvements, uniess provided otherwise herein, Nothing
conteined in this Section shall require that Declarant reserve of establish Special Easements, and
if no areas on Exhibit 1 bave been shaded or cross-hatched, Declarant has not reserved any
Special Easements.
Section 12.6. No-Build Znnesa’Non—Distu:bmcchufferfPreservatiou.

Mo-Build Zones/Non- LISIUIDANEE/ 22 Lot S=ex

12.6.1. Any arcas designated on the Plat, in pror deed resirictions, of on

Exhibit I, as “No-Build 7ones” shall be areas In which no Owner shall have the right to
construct or locate any Improvements, including but not limited to fencing. Landscaping may be
located in No-Build Zones, provided that prior approval for such landscaping has been granted
by the Committes. In vepetated No-Build Zones, Owners may perforrm maintenance necessary
for the safety of persons and property (i.e. removing noxious and poisonous plants, of Temoving
dead trees which may fall and hanm persons ot Improvements). Grassed No-Build Zones shall
be mowed, trimmed and watered by the person(s) responsible for the maintenance of the gpecific

area in question according to the other terms herein;

12.6.2. Any areas designated on the Plat, in prior deed restrictions, or 01
Fxhibit 1 *Non-Disturbance” zones are deemed to be No-Build Zones, gxcept that within Non-
Pistarbance zones, Owners may not disturtb or perform any mainfenance of lpcale any
[rnprovements in such zones without the prior approval of the Declarant;

12.6.3. Areas designated on the Plat, in prior deed restrictions, or on Exhibit i,as
“Buffer” areas are deemed 1o be No-Build Zones. The Declarant may instalt landscaping within
any Buffer area, and an easement for such installation is hereby expressly reserved.  Unless
otherwige provided on the Plat or herein, the on-going maintenance of Declarant-installed
landscaping in Buffer areas shall he the responsibility of the Owner(s) on whose Site(s) the
landseaping is located. Na Qwner may remove or install any plant material in any designated

Ruffer area without the express wiitien conscat of the Association;

12.6.4. Areas desipnated an the Plat, in prior deed restrictions, or on Exhibit ¥, as
“Preservation’” Zones, «(Copservation” zones or the like are decmed to be No-Build Zones, and
as such, such zones shall forever be resiricted from developtoent of Improvements of relaied vses
of any kind. Any activity or use which would, as a natural consequence, impede or make mOre
difficult the accomplishment of the purpose or intent of these zones are expressly prohibited.
Without limiting the foregoing, the following activities are expressly prohibited: (i) dumping or
burning of tefuse; (i) hunting or trapping; {iii) disturbance, excavation or removal of natural
resources, including, but not limited to, topsoil, sand, gravel, or Tocks; {iv} any activity that may
contribute to crosion of land; (v} cutting oT removal of trees or vegetation, except that dead,
diseased, noxious or decayed irees may be removed as required for conservation or scenic
purposes, or for reasons of public safety; {vi) private encroachment, including but not limited to,
planting of flowers, shrubs, garden material, dumping of irash or debris, or the installation of any
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type of recreation of other facility ot convenience; and (vil} instatiation Of nEw construction of
roads or public ntlity faciiities.

Section 12.7. Towphome Lot Fasements.

il Tfl oens vl oas

12.7.1. Eascinent for Maintenance ¢ and_Repair. Subject o the provisions of this
Declaration and 1he Rules, ench Crvmer of a Townhorae Lot shali have a non-exclusive sacernent
and right-of-entry, appurtenant to such Owmer’s Townhome Lot, over the Adjoining Townhome
Lot for the purpose of performing maintcnance and repair work on such Qwner’'s Townhome
Unit; provided that such Owner shall use the most direet, feasible route in entering the Adjoining
Townhome Lot for such purpose and shall, at such Owner’s EXpENSE, restore the surface area o
entered to the condition existing immediately prior to such entry.

12.72. Easement for Encroachment. Subject to the provisions of this Declaration
and the Rules, each Qwner of a Townhome Lot shall have 2 non-exclusive easement, appurtenant
to such Owner's Townhome Lot, over the Adjoining Townhome Lot for the purpose of
accommeodating any encroachment of such Owner's Townhome Unit onto the Adjoining
Townhome Lot due to eriors in original construction, settlement or shifting of the Townhome
Unit, roof overhangs, gutlers, draining of rain water from roofs, or any other gimilar cause. Such
casement shall remain valid for so long as such encroachments exist; and should a Townhome
Unit be partialty or totaily desiroyed and then repaired or rebuilt, cuch casement shall continue in
order to permit any resulting encroachments of a similar nafure.

12.7.3. Party Wall Easement. Subject to the provisions of this Declaration and the
Rules, each Owner of a Townhome Lot shall have & non-cxclusive easement, appurienant to such
Owmer's Townhome Lot, over the Adjoining Townhome Lot for the purpose of maintaining and
using the party wall which serves as the common wall between the Adjoining Townhome Units
{as hereinafter defined). If the centerline of a party wall now of hereafter fails to coincide with
the boundary between the Adjoining Townhome Lots, an easement for amy resulting
encroachment is hereby established.

ARTICLE X111

MAINTENANCE

Section 13.1.  Mainicnance by Association.

13.1.1. g_mt;r_alﬁsgonsibilitl. The Association shall maintain and keep in good
repair the Windsor Association Property as set forth in Article V. Further, the Association may,
in its discretion and to the extent determined by the Board, choose to maintain property that it
does not own, the maintenance of which would, in the opinion of the Board, benefit Windsor.

13.1.2. Lawn Mowing and Maintenance of Sites. Because of the unique sizes and
configurations of the Carriage Home Lots, Towphome Lots and Village Lots, the Association
has the right, but not the obligation, to provide lawn mowing services to the Carriage Home Lots,
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Townhome Lot and Villags Lots, Such service will be provided at such frequency as the Board
determines and will be limited to certain portions of the Carmiage Home [ots, Townhome Lots
and Village Lots as the Board determines. As of the date hereof, and subject t©0 farthey
determination by the Board, such service will be limited to (2) the area of each Camiage Home
Lot which is delineaied on Exhibit J attached to this Declaration and (b) the area of sach
Townhome Lot which i3 delineated on ExkibitX attached 1o this Declaration. All other mowing
and ail other lawn maintenance activities (e.g., MOWing areas pot included on aforementioned
exchibits, fertilization, acration, Watering. weed control, etc.) on the Carriage Home Lots,
Townbome Lots and Village Lots shall be the responsibility of the Draners of the Carnage Home
Lats, Townhome Lots and Village Lots unless the Association, In its discretion, chooses (o

assume those responsibilities.

13.1.3. Mulching and Landsgapg Replacernent, The Association also has the
right, but not the obligation, 10 be responsible for seasonal mulching of certain jandscape beds of
the Carriage Home Lots &8 identifizd on Exhibit J and Towmhome Lots as identified on
Fxhibit K. The Owner shall be responsible for all other mainienance of the landscape beds {e.g.
weeding, edging, watering and replacing dead plantsy. If an Owner of a Townhome Lot
Carriage Home Lot of Village Lot desires fo change the plantings, originally plented by
Declarant as part of the landscaping, or add new plantings in the {andscape beds, such Owmer

ust secure approval from the Commmittee pricr to effecting any such change.

13.1.4 Bulb Replacement. The Association also has the right, but not the
oblipation, to be responsible for the replacement of bulbs on (a) post lamps and (b light fixtures
placed on cither side of each Carriage Lot garage and each Townhome Lot garage.

13.1.5. gjil_s_TL:_atcd as Common Expenses. All costs incurred by ihe
Association in providing the services described in this Section X1t shall be Cormnmon Expenses
subject, however, t© the provisions of Section 13.4.

Qection 13.2. Maintenance by Owner. Each Owmer or gcoupant shall repair, replace,
and maintain in good order and safe and sanitary condition, at each Owner's expense and in
sccordance with the Community Sandard, said Owner’s Site, and all portions of, Improvements
1@, structures omn, and, equipment and componenis ased in connection with, said Owner's Site,
except 1o the extent the mainienance responsibility is otherwise expressly assumned by the
Association pursuant 10 this Declaration or by @ governmental authority. This maintcnance
responsibility includes, without limitation, landscape maintenance, exterior repair, and promptly
furnishing all necessary materials and performing or causing to be performed at the Ownet’s 0WI
expense all maintenance, repairs and replacements within such Site that, if omitted, would
adversely affect the safety and usefulness of the Common Property. Each OQvwmer shall maintain
those portions of each Owner’s Site that are adjacent to any portion of the Common Property in
accordance with the Rules and the requirements set forth in this Declaration.

Qection 13.3. Additionat Responsijbilities of Townhome Unit Owmers.

13.3.1. Owner’s Gepetal Responsibility, The Owner of each Townhome Unit

shall cooperate with the Crwrer of the Tewnhome Unit constructed on the Adjoining Townhome
Lot {(herein called the “Adjoining Towmhome Unit”) to maintain & COMUTION exterior appearance,
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in accordance with the Communtty Standard, If any Owner of 2 Townbome Unit believes that
the Oywaer of the Adjoining Townhorne Unit is not matnlaining and repairing the exterior of the
Adjoining Townhome Unit in accordance with the foregoing standard, the dispute shall be settied
by decision of the Board in accordance with the provisions of this Declaration.

13.3.2. Maipicnance of Roofs and Exteriors.

(a) Repair and Msintenance. Each Owner of a Townhome Unit shall bear
the cost of tepairing their own Townhome Unit's roof and exterior, except that the Owmers of
Adjoining Townhomes Units shall each pay one-haif of the costs of roof replaccment.
Notwithstanding the foregoing, to the cxtent the need for repair of maintenance is caused by or
resutts from acls or failures to act of the Owner or residents of one Townhome Unit, or the
Related Users or the invitees of such QOwner or rosidents, the Owner of that Townhome Unit
shall be responsible for the cost of such repair and maintepaace. Disputes regarding the proper
proportion of the costs of such repair and replacement 1o be borne by each Adioining Townhome
Unit Owner shall be settled by decision of the Board in accordance with the provisions of ihis
Declaration.

{b) Deeision to Repair or Replace Roof, Notwithstanding the provisions
of Section 13.2.2(a), the replacement of a roof on a Townhome Unit, or any repair which will
change the appcarance of the roof, shall not be done without the consent of both Adjoining
Townhome Unit Owners and In compliance with the provisions of Article V of this Declaration
relating to architeciural controls. In the event that the Owners of the Adjoining Townhome Units
are unable to agree upon such replacement or bpon such repair which changes the appearance of
the roof, an Owner may request that {he Board resolve such dispute in accordance wilh the

provisions of this Declaration.

(¢) Damape and Destryction.  In the event the Adjoining Townhome
Units shail suffer damage or destruction, the Owners shall tepair the same and retum the
Adieining Townhome Units to the condition the same were in immediately before such damage
or destruction. The insurance proceeds payable by reason thereof shall be utilized to pay the cost
of repair, restoration oF reconstruction.  Any party receiving such proceeds shal! hold such
proceeds for the benefit of the Owners of the Adjoining Townhome Units. 1f the proceeds
available from such insurance are insufficient to pay ail of such costs, {hen the proceeds shall go
first to the rcpair, restoration, oF reconstruction of the Improvements in the following prionity:
(1) the roof; (2) the exterior portions of the Townbome Unit owned by the Townhome Unit
Owner who is not responsible for the damage; and (3) the balance of the exterior. In the event
that the proceeds available from such insurance are jnsuificient to pay these costs, then such
repairs to the roof and exterior shall be made by the Owner of the Townhome Unit responsible
for the damage. if responsibility cannot be determined then the deficiency required o repair the
oof shail be shared equally by the Owners of the Adjoining Townhome Units, with the Owner
of each Townhome Unit paying the cost of repair of their own Townhome Unit's extenor.
Disputes regarding the proper proportion of the costs of such repair and replacement 10 be borme
by each Townhome Unit Owner shall be settled by decision of the Board in accordance with the
provisions of (his Declaration.  Should any Owner of 2 Townhome Unit fail or refuse t
undertake the Owner’s responsibility with respeet (0 the performance of Tepairs required
pursuant to this Section 13.3, the Owner of the Adjoining Townhome Unit may undertake such
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wotk or pay the cost thereof. Likewise, should any Townhome Unit Owner fuil or refuse to pay
that Owner’s share of the costs of repair, restoration or reconstruction required to be paid by such
Townbkome Unit Owner pursuant io this Section 13.3, the Owner of the Adjoining Townhome
Unit may undertake the same, and the cost thereof, together with inferest at the highest rate then
permitied by law, shall forthwith be due and owning by the Townhome Unit Crwner failing or
refusing to pay such costs.

Section 13.3.3. Party Walls,

(a) General Ruics of Law to Apply. Each wall built on the dividing line
between Adjpining Townhome Lots, and any wall replacing the same (which shall be
constructed on the dividing line between the Adjeining Townhome Lots), shali constitute a party
wall, and, 1o the extent not inconsistent wilh the provisions of this Declaration, the general rules
of Ohio law regarding party walls and liability for damage due to negligent or willful acts or
omissions shall apply thereto.

(b} Sharing of Repair and Maintenance.  The cost of repair and
maintenance of a party wall be borne equatly by the owners of the Adjoining Towrhome Units
which share such party wall. Notwithstanding the foregoing, to the exient the need for repair or
rmaintenance is caused by or resufts from acts or failures to act of the Owner or Tesidents of one
Tovwmnhome Unit. or the invitees of such Owner or residents, the Ovmer of that Townhome Enit
shall be solely responsible for the cost of such repair and maintcnance. Dispuies regarding the
proper proportion of the costs of such repair and replacement 1o be borne by each Adjoining
Townhome Unit Owner shall be settled by decision of the Board in accordance with the
pravisions of this Declaration.

(¢) Construction and Repair. In all construction and tepair work, due
precaution and care shall be taken not to damage the property of the Adjoining Townhome Unit
Owner.

(d) Destruction by Fire or Other Casualty. If a party wall is destroyed or
damaged by fire or other casualty, unless the Owners of the Adjoining Townhome Units decide
not to repair the structure, the party wall shall be repaired or replaced and the Owmers of the
Adjoining Townhome Units which share such party shall contribute equally io the cost of
restoration thercof, without prejudice, however, (1) to the right of one of the Adjoining
Townhome Unit Owners to cell for a larger contribution from the other Owner under the terms
hereof or any rule of law regarding hability for negligent or willful acts or cmissions, or (il) to
the right of the party or parties restoring the same to reimbursement from insurance.

{e) Right to Contribution Runs With Land. The right of a Townhome
Usit Owner to contribution from another Townhome Unit Owner under this Section shall be
appurtenant to the land and shall pass to such Townhome Unit Owner’s successors in tifle. The
obligations, under this Section, of the Owners of Adjoining Townhome Units shall be jointly and
severally the personal obligations of such Owners, and shall be a continuing obligation of the
Owmers’ suceessors in title to the Adjoining Townhome Units.
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13.3.4. Dispute Regolugion.  In he event of any dispute between Owners af
Adjoining Townhome Units as 10 the application or imterpretation of the provisions of this
Section 3.3, or as to any matters specificaily referenced in this Section as being subject to
dispute Tesolution by the Board, the party aggrieved shall submit a complaint in writing to the
Board specifying the dispute. The Board shall set a time, date and place for & hearing within 60
days thereafter, and give vritten notice to each pariy no less than 10 days in advance of the
hearing. The Board shall hear such evidence on the dispute as the Board deems proper and
render @ wotten decigion on the matter within 30 days of the hearing. No action at law may be
instituted by either party to such dispute unless the dispute resolution procedure specified in this
Section 13.3.4 has first been employed.

Section 13.4. Right of Assogiation 10 Repeair Site. If any Owner fails to maintain such
Owmer’s Site in the manner required in this Declaration, and if the Board determines that any
maintenance of that Site is necessary 10 onswre public safety, to permit reasonable use or
enjoyment of the Common Property by Owners, to prevent damage (o or destruction of any other
part of the Common Property or to comply with the Rudes or ihe terms of this Declaration, then
the Board may authorize its cmployess of apents to enter the Qite at any reasonable time fo
complete the necessary maintenance in accordance with the terms of this Declaiation and the
Board may levy an Assessment for alt reasonable expenses incurred.

ARTICLE XIV
GENERAL PROVISIONS

Section 14.1. Term. The covenants and restrictions of this Declaration shall run with
the tand and bind the Windsor Areca for a term of 50 years from the date this Declaration is
recorded, after which time they shall be automatically extended for successive periods of time of
10 years each, unless otherwise terminated of modified as hereinafier provided.

Section 14.2. Amendment. Subject to the provisions of Article XV of this Declaration,
until the Turmover Date, Declarant may, with the prior written approval of The New Albany
Company, but without the approval of any other Owners, amend this Declaration at any time and
from time to time. Afier the Tumover Date, Declarant may, with the written approval of The
New Albany Company, amend this Declaration if such amendment is; {a) necessary 1o bring any
provision hereof into compliance with any applicable governmental statate, rule, regulation or
judicial order, (b) necessary to cnable any reputable title insurance company to issue title
insurance coverage on the Privately Owned Sites, (¢) required to conform to the requirements of
FMNA or FHEMC, or (@) necessary 10 correct emors; provided, however, any such amendrment
shall not materially adverscly affect the title to any Privately Owned Site unless the Owner
thereof has consented to such amendment in writing. Any amendment not initjated by Declarant,
afer the Tumover Date, may be made only with the consent of Declarani, The New Albany
Company and the affirmative voie or written consent, or any combination thereof, of at least
67% of the Members; provided, however, that the percentage of votes necessary 10 amend a
specific clause of this Declaration shall not be less than the prescribed percentage of affirmative
votes required for action to be taken under that clause. Notwithstanding any provision of this
Declaration to the contrary, no amendment may Iemove, revoke, or modify any right or privilege
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of Declarant, The New Albany Company aneldor the Master Association, as the context requires,
or the assignee of such right or privilege.

Qection 14.3. Effective on Recording. Any amendment hereto, to be effective, must be
recorded in the office of the Recorder of Franklin County, Chio as hereinafter provided. & copy
of such amendment or modification, exccuted and acknowledged by the necessary number of
Owmers (and by Declarant as required herein} accompanied by a certificate of a licensed abstract
or title company as to ownership, or a copy of the armendment or modification together with a
duly authenticated certificate of the Secretary of the Board stating that the required number of
consents of Owners and a certificate of licensed title or abstract company Were obiained and are
on file in the office of the Windsor Associaiion, shall be recorded in the office of the Recorder of
Franktin County, Ohio. Any amendment shall be effective jmmediately upon such recordation.

Section 14.4. Revocation. This Declaration shail not be revoked without the consent of
all of the Ovmers in & wriften instrument duly recorded.

Section 14.5. Compliance with Docunents, Each Owner ghall abide by and benefit
from the provisions, covenants, conditions, and restrictions contained in the Master Community
Documents and Windsor Documents.

Section 14.6. Violatigns Deemed a Nuisance, Every violation hereof or of any other of
the Windsor Documents is deemed to be 2 nuisance and is subject to all the remedies provided
for the zbatement thereof. In addition, all public and private remedies allowed at law or equity

apainst anyone in violation of this Declaration or any provision herein shall be available.

Section 14.7. Compliance. Fach Memher, Owner, or other occupant of any part of the
Windsor Area shaff comply with the provigions of the Windsor Documents as the same may be
amended from time to time.

Section 14.8. Failure to Comply. Failure to comply herewith shall be grounds for an
action to recover damages or for inj unctive relief to cause any such violation to be remedied, or

both. Reasonable notice and an opportunity for a hearing as provided in the Code of Regulations
shall be given to the non-complying Owner prior to commencing any legal proceedings.

Qection 14.9. Enforcement. The Windsor Association, the Master Association of any
Owner shall have the right to cnforce against any Owner, and the Master Association or any
Owner shall have the right to enforce against the Windsor Association, by a proceeding at law ot
in equity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration. Failure by the Windsor Association, by the
Master Association or by any Gwner 10 enforce any covenant of restriction herein contained shall

in no event be deemed a waiver of the right to do so thereafter.

Section 14.10. Remedies. In addition to the remedies set forth above in this Article XIV,
any violation of the Windsor Documents shall give to the Board, the Manager, the Master
Association or the Declarant, on behalf of the Qwners, the right to enter upan the offending Site
or take appropriate peaceful action to abate, rernove, modify or replace, at the expense of the
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offending Owner any Building, thing or condition that mey exist thereon contrary to the intent
and meaning of the Windsor Documents.  1f the offense occurs on any sasement, walloway,
Common Property or the Jike, the cure shall be at the expense of the Owner or oihtr person
responsible for the offending condition. The Board, the Manager, the Master Association and
their respective trustecs, officers, agents and employess shall have no liability 1o any (Orwmer of
its occupants, guests, Related Users, or tenants for an action taken pursuant to this Declaration.

Section 14.11. Nop-Exclusive Eermedies.  All the remedies set forth herein  are
cumnulative and not exclusive.

Section 14.12. No Liability. Mo mermber of the Board, the Declarant, the Architectural
feview Committes, the Mamager, the Master Association nor any Owner shall be liable to any
other Qwner for the failure 10 enforce any of the Windsor Documents at any time.

Sectign 14.13. Recovery of Costs. If legal nssistance is obiained to enforce any of the
provisions hercof, or in any fepal proceeding {(whether or not suii is brought) for damages of for
the enforcement of or to restrain the violation of the Windsor Documents, the prevailing party
shall be entitled to recover all costs incurred by it in such, including reasonabie attorneys’ fees a3
may be incurred, of if suit is brought, as may be determined by the court.

Section 14.14. Resolution of Disputes. If any dispute of question arises between Ovmers
or between Owners and the Windsor Association ot the Architectural Review Committee relating
to the interpretation, performance ar non-performance, viclation, or enforcement of the Windsor
Docwnents, such matter may be subject io a hearing and determination by the Board in

accordance with the procedures which may be set forth in the Code of Regulations.

Seetion 14.15. Severability, This Declaration, to the extent possible, shall be construed
or reformed so as to give vahdity to all of the provisions hereof. Any provision of this
Declaration found to be prohibited by law or enforceable shall be ineffective 10 the extent of such
prohibition or unenforceability without invalidating any other part hereof,

Section 14.16. Construction. In interpreting words herein, unless the conptext shall
otherwise provide oF require, the singular shall include the plural, the plural shall include the

singular, and the use of any gender shall include all gendets.

Section 14.17. Headings. The headings are included only for purpeses of convenient
reference, and they shall not affect the meaning or interpretation of this Declaration.

Section 14.18. Registration of Mailing Address. Each Owner and Member shall register
Each Owner's and Membet’s mailing address with the Secretary of the Windsor Association
from time to time. If any Owner of Member fails to register the Owner's and Member’s mailing
address, such address shall be deemed to be the address of the Owner’s Privately Owned Site.

Section 14.19. Notice,  All notices or requests required hereunder shall be in writing.

Notice to any Owner of Member shall be considered delivered and effective wpon personal
delivery, or three days after posting, when sent by first class mail, to the address of such Owner
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or Member on file in the records of the Windsar Azseciation gt the time of such mailing. TMotice
to the Doard, the Windsor Association of 0 the Architectoral Review Comnitlee shall he
considered delivered and eifective upon personal delivery, or three days after posting, when sent
by first class mail, to the Windsor Association, the Board, the Committee of the Manager, at such
address as shall be catablished by the Windsor Association from iime to time by notice 1o the
{Owmers and Members.

Section 14.20. Waiver, No failure on the part of the Windsor Association, the Board or
e Commitiee to give notice of default or to exercise or to delay in excrcising any right or
remedy hereunder shali operate as a waiver, except as herein specifically provided, should the
Board or Committee fail 1o respond to certain requests. No waiver shall be effeetive unless it is
in writing, signed by the president or vice president of the Board on behalf of the Windsor

Association or by the chainman of the Committee if on behalf of the Commitiee.

Section 14.21. Conflicts _Between Documents. in case of conflict between this
Declaration and the Articles of Incorporation or the Code of Regulations, this Declaration shall
control. In case of conflict between the Articles of Incorporation and the Cade of Regulations,
the Articles of Incorporation shall control. Any conflict beiween the terms of this Declaration
and the terms of any rules, regulations and guidelines promulgated from tiree 0 titne by the
Comimnittee shall be resolved by Declarant in its sole snd absolute discretion. In case of confhict
batween the Windsor Documents and the Master Community Documents, the Master
Community Decuments shall control.

Section 14.22. Assignment. Declarant may, with the written approval of The New
Albany Company, as3ign all or any part of its rights and reservations hereunder (0 any SRCCESSOT
who takes title to all or part of the Windsor Association Properties.  Such successor shall be
identified, the particular righis being assigned shall be specified, and, o the extent required,
concomitant obligations shatl be expressly assumed by such successor, all in a writien instrument
duly recorded in the records of the office of the Recorder of Franklin County, Ohio.

Section 14.23. Use of Club Facilities, Neither membership in the Master Association, the
Windsor Association nor ownership or octupancy of a Privatcty Owned Site shall confer any
membership or ownership interest in or ight of any kind 1o use the facilities of The New Albany
Country Club. Such facilities shall not be subject to this Declaration or the Windsor Documents
and are not part of the Commen Property. Rights to use such facilities will be granted only to
such persons, and on such tenns and conditions as may be determined from time to time by the
owner of such facilities. The owner of such facilities shall have the right, from time to time, in
its sole and absolute discretion and without potice, to amend of waive the terms and conditions
of use of such faciiities, including, without limitation, eligibility for and limitation of use rights,
categories of use and extent of use privileges and number of users, and shall alse have the right
to reserve use rights, to ferminate use rphts altogether, and, 0 sell, rransfer or convey such
facilities to any party (including a member-owned club) on any terms, and 1o require the payment
of a membership contribution, initiation deposit, initiation fee, dues and other charges for use
privileges.
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Seetion 14,24, Indgpendent Puslders,  Windsor is a master planned community being
developed by the Declarant. The individual residential units constucted within the Windsor
Area may be constructed by the Declarant or by an independent contractor who purchases the
Privately Owned Site from the Declarant. 1fthe unit is constructed by a person or an entity other
than the Declarant, the Declarant shall have no Liability whatsoever for ihe builder’s activities,
whether direct or indirect, including, without limitation, markeling or construction of the unit or
actions or any principal, officer, trustee, partner, agent or subcontractor.

Section 14.25. Litipation, No judicial or adm nistrative proceeding sball be commenced
or prosecuted by ihe Windsor Association unless approved by a votc of 75% of the Members.
This Section shall not apply, however, io (a) actions brought by the Windsor Association to
enforce the provisions of this Declaration {including, without limitation, the foreclosure of liens),
{b) the imposition and collection of Asscssments as provided in Article VI hereof, (<)
proceedings involving challenges 10 ad valorem taxation, or (d) counterclaims brought by
Windsor Association i proceedings instituted against it. This Section shall not be amended
unless such amendiment is made by the Declarant and approved by The New Albany Company ot
is approved by the percentage vote, and pursuant to the same procedures, necessary o institute

proceedings as provided above.

Section 14.26. Non-CondominiunﬂNon—Cooperalivc. The Windsor Association does not
and ig not intended to constitute a condominium association or a cooperaiive association. The
Wwindsor Area is not intended to be condominium property. OF cooperalive property under
applicable law. This Declaration is not part of the common elements of any condorninium or

cooperative unless subject to a declaration of condominium OF cooperative cncumbering any
such property.

Section 14.27. Limitation of Liability_and Indemnification. The Windsor Association
shalt indemnify every officer, trustee and commitiee member against any and all expenses,
including counsel fees, reasonably incurred by of imposed upon such officer, trustee or
committee membet in connection with any action, suit, or other proceeding (including setttement
of any suit o proceeding, if approved by the then Board of Trustecs) to which he or she may be
patty by reason of being or having becn an officer, trustee, oF commitice member. The officers,
trustees, and committee members shall not be Hable for any mistake of judgment, negligent or
otherwise, except for their own individual willful maifeasance, misconduct, or bad faith. The
officers and trusices shall have 0o persenal lability with respect lo apy comiraclt or other
commitment made by them, in good faith, on behalf of the Windsor Association {except 1o the
extent that such officers or trustces may also be Owmers), and the Windsor Association shail
indemnify and forever hold each such officer and trustee free and harmless against any and all
Jiability to otbers on account of any such contract or commitment. Any right to indemnification
provided for herein shall not be exclusive of any other rights to which any officer, trusiee, of
eommittee member, or former officer, trustee, Or commitiee menber may be entitled, The
Windsor Association shall, at its expense, maintain adequate general liability and officers’ and
trustees’ liability insurance as required in Article V o fund this obligation, if such insurance is
reasonably available.




Seetion 14.28. Notige of Sale or Transfer ot Tide. In ihe event that any Dwner desires 1o
sell nr otherwise transfer (itle to the Ownor's Site, such Owner shall give the Poard of Trostees &t
Jeast seven days priot wriiten notice of the name and address of the purchaser o transferee, the
date of such wansfer of title, and such other information as the Board of Trustecs may reasonahly
require. Until such written notice 15 received by the Board of Trustees, the transferor shall
contimie to be jointly and severally responsible for all obligations of the Gwnex of the Site

hereunder, including payment of Assessmenis, nobwithstanding he transfer of title to the Site,

Section 14.29. Security. The Windsor Association may, tut shall not be obligated to,
piaintain or support certain activities within the Windsor Area designed to make the Windsor
Area safer than it otherwise might be including, but not limited to, providing or cutering into
agreements with others 10 provide security services to the Windsor Aread. The Windsot
Association shall have the right to charge o fee to Owners utilizing such services, Nesther the
Windsor Association, Declarant, The New Albany Company notr any SUCCESSOr of Declarant of
The New Albany Company shall in any way be considered insurers or guarantors of security
within the Windsor Area, however, and rneither the Windsor Association, Dectarant, The New
Albany Company nor any SuCCessor of Deelarant or The New Albany Company shail be held
liable for any loss or damage by reason of failure to provide adequate secunty or ineffectiveness
of security measures undertaken. All Owners and occupants of eny Privately Owned Site,
tenants, guests, Related Users and invitees of any Owmer, a5 applicable, acknowledge that the
Windsor Association and its Board of Trusiees, Declarant, The New Albany Company or any
successor of Declarant or The Mew Albany Company da not represent ot warrant that any fire
profection Syster, burglar alarm system of other scourity system instalied in any Povately
Owned Site may not be compromised or circumvented, or that any fire protection or burglar
alarm systems or other security sysiems will prevent loss, injury or death by fire or otherwise,
Each Owner, by acceptance of a deed to a Site, relcases and indemnifies Declarant, The New
Albany Company and the Windsor Association from ali claims arising out of any security
measures undertaken or provided by or through Declarant, The New Albany Company or the
Windsor Association.

Section 14,30, Perpetuities. If any of the covenants, conditions, tcstrictions or other
provisions of this Declaration shall be unfawiul, void or voidable for viclation of the rule against
perpetuities, then such provisions shall continue only until 21 years after the death of the last
survivor of the now living descendants of Elizabeth 11, Queen of England.

Section 14.31, Schedule of I Exhibits. Aftached hereto and incorporated herein by this
reference are the following exhibits {collectively, the “Exhibits™):

Exhibit A Legal Description of Section 1 Property

Exhibit B Legal Description of Expansion Windsor Properties
Exhibit C Carriage Home Lots Landscaping

Exhibit D ‘Townhome Lots Landscaping

Exhibit E Village Lots Landscaping

Exhibit F Carriage Home Lots Fencing

Exhibit G Townhome Lots Fencing

Exhibit H Village Lot Fencing
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Lixhibir 1 Special Easaments — Shaded/Cross-Hatched
Exhibit J Crrriage Home Lots Mowing/ Mulehing
Exhibit K Townhome Lots Mowing/Mulching

ARTICLE XV

MORTGAGEE RIGHTS

Section 15.1. General. The following provisions are for the benefit of holders, insurers,
or guarantors of First Morigages on Privately Owned Sifes in Windsor. To the extent applicable,
aecessary, or proper, the provisions of this Article XV apply to this Declaration, the Articles and
the Code of Regulations.

Section 15.2. Naotices of Action. A holder, insurer, or guarantar of a First Morigage,
who provides written request to the Windsor Association {such reguest to state the pame and
address of such hoider, insurer, of guarantor and identification of the Privately Owmed Site),
shall be an “eligible holder™ {hereinafier “Eligible Holder”y and shall be entitled to timely written
noiiee oft

15.2.1. Any condemnation loss or casualty loss which affects a material portion of
the Windsor Association Properties of which affects any Privately Owned Site on which there is
a First Mortgage held, insured, or gnaranteed by such Eligible Holder.

15.2.2. Any default in performance of any obligation under the Windsor
Documents, including any delinquency in the payment of Assessments oF charges owed by an
Ovmer of a Privately Owned Site subject to a First Mortgage held, insured, or guaranteed by
such Eligible Holder {or any First Mortgage) which continues for a period of 6 days;

15.2.3. Any lapsz, cancellation, or material modification of any insurance policy
or fidelity bond maintained by the Windsor Association; or

15.2.4. Any proposed action which would require the approval of 2 specified
percentage of Eligible Holders, as required in Sections 133 and 13.4.

Section 15.3. Other Provisions for the Benefit of Eligible Holders. To the extent
permitted under Ohio law, the approval of 51% of the Eligible Holders of Morigages on
Privately Owned Siies subject 10 Fligible Holder Mortgages shall be obtained before taking tbe
following actions:

15.3.1. Restoration or repair on the Windsor Association Properties, after a partial
condemnation or damage due¢ to an insurable hazard, which will not be performed substantialty
in accordance with the Windsor Documents and the original plans and specifications; o
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15.3.2. Any siection to terminate the legal status of the Windsor Association aftes
cubstantial desiruction or a substantial taking in condernation of the Windsor Association
Properties.

Section 15.4. Eligible Holders” Approval of Amendments 1o Documents. 1o the extent
permitted by Ohio law, and except for amendments or terminations made afier substantial
destruction or a substantial taking in condemmation of the Windsor Association Properties, the
following approvals shall be vequired:

15.4.1. The approval of 67% of the Eligible Holders of Morigages on Privately
Owned Sites subject o Eligible Holder Mortgages shall be required to terminate the legal statns
of the Windsor Association; and

15.4.2. The approval of at least 51% of ihe Eligible Holders of Morigages on
Privately Owned Sites subject to Elipible Holder Morigages shall be required to add to or amend
any material provisions of the Windsor Documents which establish, provide for, govern, or
regulate any of the following (an addition or amendment shall not be deemed material if it is for
the purpese of correcting technical errers or for clatfication):

(a) Voting;

{b) Assessments, Assessment liens, subordination of such liens;

(c} Insurance or fidelity bonds;

(d) Rights to use of the Common Property;

(e} Responsibility for maintenance and repair of the Windsor Association
Properties.

{f Convertibility of Prvately Owned Sites into Common Properties or
Cormumon Properties into Privately Owned Sites;

() Any provisions which are for the express benefit of Morigagees;
(hy Reserves for maintenance, and replacement of the Common Property,
(i} Boundaries of any Privately Owned Site; or
)] Leasing of Privately Owned Sites.
Section 15.5. Other Approval Reguirements.  Unless at least 67% of the First

Mortgagees {based on one vote for each First Mortgage owned) have given their prior written
approval, the Windsor Association shatl not be entitled to:
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1351, By act or omission seek to abandon, partiiion, subdivide, encumbet, geil,
or transfer all or part of the Common Property (the granting of ensements for public utitities or
for other public purpases consistent with the intended use of such Common Property shall not be
deemned a transfer within the meaning of this clause);

15.5.2. Chenge the method of determining the obligations, Assessments, gues, of
other charges which may be Jevied against an Owner;

15.5.3. By act or amissiof, change, waive of abandon any scheme of regulations,
or enforcement thereof, pertaining to the architcctural design or the exterior appearance of
Emprovements On Privately Owned Sites, and the maintenance of the Common Property;
provided, however, the issuance and amendment of architectural standards, procedures, rales,
regulations, guidelines or use restrictions shall not constitute change, waiver, or abandonment

within the meaning of this provision.

15 5.4. Fail to maintain fire and extended coverage insurance on insurable
fmprovements to the Comron Property in an amount equal to 100% of current replacement cost;
or

15.5.5. Use hazard insurance proceeds for losses i the Improvements lo the
Common Property for other than the repair, replacement, 0T reconstruction  of such
{mprovemenis.

Section 15.6, First Morlgapees May Pa Windsor Association Asscssments.  Any First

Mortgagee may, jointly or singly, pay Assessments, taxes or other charges which are in default
and which may or have become & charge against any of the Windsov Association Properties and
may pay averdue pretiums on lazard insurance poticics, of secure new hazard insurance
coverage on the lapse of 2 policy, for such Windsor Association Properties, and First Mortpagees
inaking such payments chall be owed immediate reimbursement therefor from the Windsor

Association.

Section 15.7. Approval Deemed Given. If approvat of an Eligible Holder or First
Mortgagee is requested in writing purseant to thig Article XV and a negative response is not
received by the Windsor Association within 30 days after such Eligible Holder's or First
Mortgagee's receipt thercof, then such Eligible Holder or First Mortgagee sha!l be deemed 1o
have given its approval.

[remainder of page left blank intentionally]
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INCWITHESS WHEREOE, the Deolarant has exeented this Declaration as of the day first
above wiitdern.

M/ HOMES OF CENTRAL OHIO, LLC
an Ohio limited Uability company

By:

N
“Thymat Masor, Sentor Vige-President and
sferal Counse!

STATE OF OHIO :
. 35,
COUNTY OF FRANKLIN

This agreement was acknowledged and signed before me this &5“’ day of
jﬂﬂuﬂf , 2605, by I. Thomas Mason, Senior Vice-President and General Counsel of
/I HOMES CENTRAL OHIO, LLC an Ohio limited liability company, on behalf of the

company.

KIMBERLY L. McCOY
Notary Public, State of Ol
Wy Commission Expes

THIS MSTRUMENT WAS PREPARED BY: 04108408

Sheile Nolan Garliand, Esqg

VORYS, SATER, SEYMOUR AND PEASE LLF
57 East Gay Struel,

Columbus, Ohio 43215-1008
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LRHIBIY A

Situated in the State of Ohio, County of Pranklin, and Village of New Albany:

Being Lot MNos. One (1) to One Hundred Forty One (141}, hoth inclusive, and Reserves A, B, C,
N EFGHLIL K, L MNO and P, in WINDSOR SECTION 1, as the same is numbercd
and delineated on the recorded plat thereof, of record in Plat Book 104, pages 73-76, and as
modified by the Affidavit on Facts Relating to Title, of record in Instrument No.
200501030000398, Recorder’s Othee, Franklin County, Ohic.



73351 ACRES

Gibsated in the State af Ohie, Couty of Franilin, Vilage of Mew aAlbany, baing lomied ia
Croarter Township 4, Terwnehip 2, Range 16, Uaited Staies Mitlitnry Lands and being all of thege tact 4s
conveyed 1o The New Albeny Company by decds of record in OFScial Record 13322D05, Official Record
12773602, Official Record 20580F12, and Instrument Numbez 195705306011124 (2)] refromoes refer 1o
W recordy of the Recorder's Office, Franklin County, Ohig) and mare particafarty bounded and deseribied
as follow:

Brginning, for wisrence at the cemerine intersection of Johneown Read {Main Strect) (U5
Eoute 62) and relocated Biate Route 161 Smtion (FRA-163-18.75, LIC-161-0.00),

thenes South 57° 417 267 West, with the centerling of suid Johnstowa Raoad, a distance of 482.71
fact ko a point; .

thenee North 32° 187 347 West, across gaid road, a éistance of 322.00 foat o am oo pin found
marking the intersection of the sautherly right-of-way ling of relocated Stats Route 161 with the nartherly
right-ol-way line of sid Johnstowm Road, being the northerly line of Parcel 13WL-1 as conveyed to the
it of Ohia hy detd of record in Oificial Resard 25998004, and bring the Tre Point of Beginniog:

{henze with the northerly nght-of-way line of said foknstown Read, being Whe northerty line of
said Pajcel HWE-1 and the neanerly hinss of Parecls 15W0-7, 60WD, J20WD and LEWIME, a8
conveyed to the State of Ohie by deds of record Offieia] Record 25998D02 Need Book 3443, Page 36,
Oifcial Record 2525110 and Official Record 25998C18, the foliowing caurszs:

Senth 57° 210 137 West, a distance of 510.12 fiet toan brom pin s,
South 497 18" 15" West, a disiance af 218 .99 feot to an iron pin o,
Gouth 46° 36" 41" Weat, a distance of 442,79 fect to an irom pin seh
South 347 07 37" West, a distznce of £1 29 feet to an bron pin st 2nd

Seath 477 28 57" Wet, a distance. of 134,98 feet 10 irom pin set at the nantheasterky comet of
thm 0,451 acre wact 35 comveyed to The Ohio Stats Bank by desd of recard it Deed Book 3198, Page

308

thence Morth 87° 33' 407 West, with the northerty line of s2id 0,451 acre teact and the noriherly
lines of those wuets as eonyayed to Stephen A, Young by deed of retand in Decd Boak 3435, Page 275,
Wittiarn A. and Pricilla D, Lutz by dotd of weoord in Doed Book 3180, Page 615, Denver E. Wise and
1.0is L. Aricdge by deed of recotd im Official Record 32707107, William 0. and Eva L. Borghese by doed
oof recond in Instrument Narober 200105300118918, Morrilyn 1. Travis by deed of recond in Instrement
Number 200201310029357, Carol A and Joseph L. Chery, Co-Trastees by deed of record in Instrument
Numbpe 199811130292535, Ronald T, and Lisa A, Liomabary by deed of rocord in Official Record
2203410, and Fredrjek P, sed Virginia T, Secwmanm by deed of record in Ducd Bock 3706, Page 115,
{passing & % inch iroa pin found at 13088 feel, 372.57 frol and 49.54 feen) a distance of 1048.61 jeetto
a % inch rebar found in the casierly Hing of that trazt as comyeyed to Jemez W, Browning by deed of

recotd in Deed Book 3445, Page 350,
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thengs Maorth 430 407 23" East, with the castarly Iz of s2id Browning treel, distance of 48.62
fret ta & ¥ ioch fron pin found at the northeastasty cormer of said Baowning tract;

theoss North BT 107 137 West, with the northerly line of said Browning e, & distance of
251,45 foot i an iron pla st ot a southwesterly comez of that 0,249 acre tract as copveyed to James W,
ant Muzma A, Willis by deed of reeord im, Oificial Record 9170007,

thenee with the pecimeter of arid 0.249 acre tract, the following caurses:
TIneth 57° 49° 49" East, a distance of 16207 fort tr o 5/8 inch rebar found;
Tarth 63¢ 24° 38" West, 2 distance of 20.00 foet 10 a ¥ iach tron pin found; and

Torth B47 05% 53" West, {passing ¥ inch iron pla found at F26.72 ety 2 distnes of 158,86 fe=i
to p PXK, found nail found in the centefline of Albany-Condit Read (Swic Rowts 605, being %o
northwsnerly comur of said {.249 acro ety

themss North 15° 13 387 West, with auid cevtarime, a distacce of 417.73 fieet 1o 2 ratiroad spike
find at the scuthwesterly coroes of that % 050 acre tract 13 conveyed o the New Adbany Baptist Chareh
by deed of recerd in Dhecd Book 2502, Paps 103,

theree Scuth 572 47" 24" Fast, wiih the southerly fine of suid 5,000 zer tract (passing a % inch
irom pin fourd a1 3149 feet) o distance of 18970 fect 1o 2 % inch iron pin Eound at the sontheasierty

corner thercof,

thaper iorib (4° 127 057 Bast, with the sastedy line of 5000 acm tract, 4 distance of 552 67 fbat
to 4% inch iron pin frund at the rortheasterly comer thersof;

thenco Morth £6° 13' 217 West, with: the noriherly Hoe of seid 5,000 acte track, 2 distanes of
320,75 feet to ra iron pin 2o At the southeastary comer of that tract a8 conveyed 10 Regger W, Hatch by
deed of record by Ingtrument Nember 2000051 10073026, being a northwestaily comer of smd 5000 acre
trach;

thenee North 01° 337 527 East, with the easterly Hine of said Hateh acte tact, and the casterly fine
of those tracts as conveyed to Edith b, Hiser by deed of record in Pastrument Nunloer 200302100040338,
Rovatd E. and Hope J. Adama by decd of record m Official Record SISELS, and Mk and Regisa
Davenport by deed of record in Instremcnt Number 1098080301 94841 {passing an iron pin found st
96,03 feet, 109.94 foet, and 114,51 feet) 2 distance of 453,52 fert to a % inch iron pin found at tho
southeastery comer of that trzct 2s conveyed to Rabert L. Brenming by deed of recond in [nsument
Number 159200220240371;

thence Morth 06 58" 057 Weat, with the casterly line of said Brenning rect, and the esterly loo
of thaxe .40 2o tract a9 conveyed te Richard Ray and Sandrz Kay 1ickemell by desd of record in Deed
Book 3202, Fags 535 (passing an iron pin found ex 109.56 foat) & distance of 21630 femi t0 2 railroad
spike found in the top of a wooden post in the scutherly right-of-way lins of Reloeated Stzte Route 161,
being the southerly line of Parcet 18-WL 2s conwveyed to the Stale of Ohio, by deed of recond in Official
Record 2599810, baing the nogthezstarty comer of said 1.40 acre tract;
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tienoe wilk zaid southerly dght-of-way line, belng e southerly line of said Pareel 13-WL, azd
Paree] 65-WL as conveyed to the State of Ohio, by deed of rocent in Diecd Book 3403, Page 36 and safd
Parcet 18WL-1, the following cquress:

Seuth 267 16" 11" Ezst fpassing an iroa pin found at 46184 feot, 0.5 fees notth) z distance of
#91.97 foet 10 2 5/8 inch rebar found;

Zouth 78¢ 447 11" Eaat, a distance of 226,53 fout to 2 5/8 inch rehar feand,
South 73° 11° 267 East, 7 dismnes of 306.62 foct to an jron pin sef,

South §5° 127 53" Past, a distznce of 263 48 feet o a 5/% inch rebar found;
South §3° 46 08" Fast, 2 distance of 135,36 fost to 2 5/5 inh rehar found;

South 42° 117 18" Eam, (passing a 5B inch rehar fouad 2t 205,00 foct and 25204 fret) 2 distance
of 553 95 feet to 2 38 inch rebar found; and

South 35° 54° 39" East, a distancs of 154.62 fest o the True Point of Beginning, end containing
77931 acres of keod, mote or less, of which 0.288 acres Jies within the Highi-oftway of State Roate 603,
leaving & nét acreage of 73.063 asres.

Subsject, howover, to all legal rights-of-way andfor cassnents, if nvy, of prizvicus record.

Trox pies sef, where jndicated, arz iren pipas, thiricen sixteenths (13/16) inch inaide diameter,
thirty (30 inches long witha phactic plop placed in the top bearing the initials ENVHT INC,

Brarings =re based on the Obio State Plane Coordinate System as per MADNED,  Control for
bearings was from coordinates of moniments FRANK 20 and FRAIK 20, established by the Franklin
Coumty Engincering Department, using Giobal Positioning System precedures and equipment.

EVANS, MECHWART, HAMBLETON £ YTLTON, INC.
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Carriage Home Lot Landscaping

[Bxhibit to be added by arnendment to this Declaration. ]



EXHIBIT D

Townhome Lot Landscaping

[Eschibit to be added by amendment to this Declaration. ]



EXHIBIT T

S

Village Lot Landscaping

[Exhibit to be added by ammendment to this Declaration.]



1,87 % 5.5" 1 85.78"

175" % 15" ¢ BE TS

1.5 x55"x9575"

Atumlmem Channal in bettam rail

Updated 5/14/04

lateriatl per 8 section

Dimenslon

175 % 367 k9575770

15 %55 x8575" "

3 [Rais
= |Pi<=kmni_ P

875" x 3% 597N

7 |Metal Channe

Fits 15 X 5,67 1 95,75~

+Actual reasuramants may vary stighty

Instaliatlon Instructions

5.5"

¢



TIRE

37

1.5"x 5.5 x §5.7%"

1.75" % 3.57 5 85,78

405"

| I

1,5"x 5,57 x 45.75" .

Aluminum Chanpal in bottom rall

Updated 5/14/04

Material per 8 section

Gy |lkem Dimenslon
1 Rat - 1175 X35 x86.757"
Ralls 15 255 288 75" "
25 iPIdusB . 875" x 3" x 597"
{1 |ietal Channei [Fits 1.57 x 5.5"x D5.75" "
~ Aclug] messuraments may vary slightly

E'imugh‘m!dﬁ-ll raH into tha boﬂnm ra‘! (bo{tom raﬂ has mﬂta!) C

: intothe boprall . ¥
:Cmfun',r instafl assembied panal inlo tha pasa




Hote: M re-ordering additivns) praduct, pleass gompare your exisling shees with pur current spees for any changes o updates.

Apnly a small amount of adhesive to backside of J-Channels tagainst posl) o hald in place i necded .
Use a small leardrop of glue i the inside corners of ¢3p.

agm

192 55" xO0.TE"

TEG INTERL

u-c

OCKING PICKETS 64.25"

hanneis

15" x 5.5% x 05.75"

54

Post in geoend 30-237

Updated 9/10/04

Atuminum Channel in bottem rall

4 aterial per PB8' section
aryY itemn Dimansiona
. 17 |Top Rag ~ 1.5" x 5.5" x 95.7%"
1 [Botiom Rail 1.5%x 55" % 95.7%°
‘4 - |&dum Channsi Fits 1.5" x 5.5 1 95,75"
15  |[Pickets BTS 5 B x B35 TRG "
2+ [U-Channels - .- H"xii"x 61" - . -

* Achual measurements may wary slightly,

* Total pane! drop over 8' 5 14" max.




YILLAGE LOT FEMNCE

Pﬂﬁﬁﬁﬂl“lﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬂﬁﬂﬁﬁ_ 11
175K 35X8575 35
T 4
. 27-1/8
| 1S i) | 5
1.5 % 55% 9575 5.5
P2 B L.
ALSIDE TEST PAMEL
1 42" x 98" Panel
OTyitem ., .- - Cimension o
1 |Top Rail 175x3.5x95.75 "

1 |Bottorn Rait. |1.5x55x95757

+ falum Chann__ IFits 1.5%5.5 % 05.75°
7 |Plckets” . |1.25%1,25%36.257
71 |Picket Caps _ |Pointed Cap




Special Easement Areas

[Intentionalty omitted.



]

Carriage Home Lots Mowing/Mulching

[Exhibit to be added by amendment to this Declaration. }



Townhome Lots Mowing/Mulching

[Exhibit to be added by amendment to this Declaration. ]



