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TIDEWATER AT NEW ALBANY Franklin County Racordar
DECLARATION OF COVENANTS EASEMENTS,
CONDITIONS AND RESTRICTIONS, ASSESSMENT LIENS
AND TIDEWATER HOMEOWNER'S ASSQCIATION

THIS DECLARATION OF COVENANTS, EASEMENTS, CONDITIONS AND
RESTRICTIONS, ASSESSMENT LIENS AND TIDEWATER HOMECWNER'S ASSOCIATION (ihe
“Declaration™) is made as of the ‘1:’ day of April, 2006, by Tidewater Associates, LLC, an Ohic
limited liability company (the “Developer™, with offices located at 495 South High Street, Suite 150,
Columbus, Ohjo 43215.

A, Developer is the owner in fee simple of the lollowing REAL PROPERTY:
Situated in the State of Ohio, County of Franklin, and in tiie Village of New Albany:

Being Lots Numbered One (1) through Sixty (60), botly inclusive, and Reserves B,C,Eand F ol
TIDEWATER AT NEW ALBANY, as said lots and reserves are rumbered, defineated and
designated upon the recorded plat thereof, of record in Plat Book 108, pages 41, 42, 43, and 44,
Receorder's Office, Frankiin County, Ohio.

Last Transfer: Official Instrument No. 200505310103659, Recorder's Office, Franklin County,
Ghio

Each of the lots numbered One (1} through Sixty (60), inclusive, is referred to herein asa "Lot”,
and collectively they are referred to herein as the “Lots”. A “Lot Owner” is each owner of a fee simple
interest in a Lot. Each of the reserves delineated as B, C, E, and F are open space reserves, hereinafler
individually referred to as a “Reserve” and collectively the “Reserves”. The Tidewater subdivision is
referred to hereln as the “Subdivision,”

B. Developer declares that all of the Lots and Reserves shali be held, developed,
encumbered, leased, occupied, improved, used, and conveyed subject to the following covenants,
easenients, conditions and restrictions (the “Restrictive Covenants™), which are for the purpose of
protecting the value and desirability of, and which shall run with the Lots and be binding on ail parties
having any right, titie or interest in the Lots, their heirs, successors and assigns, and shall inure to the
benefit of each Lot Owner.

C. This Declaration is hereby declared 1o inure 1o the benefit of al! future owners ol any Lot
and all others claiming under or through them; the Developer, ifs successors and assigns; and all utility

companies or agencies or instrumentalities of local government providing utility services.

D. Developer intends, during the course of development of the Subdivision, to construct certain

g—i entranceway improvenments (liercinalier referred to as the “Entranceway Improvements™), and pedestrian
pakt pathsays and open space/green space improvements, ineluding fenciug, grasses, and landscaping, within
:;;‘ eertain areas of Reserves B and F and Lot No. One (1), and provide for the servicing and maintenance of
39 such improvements {the “Open Space Iimprovements and together with the Entranceway Improvements,
2 the “Improvements™), for the benefit of the Developer as well as the Lot Owners. 1t is ixtended that the
a‘ Rescrves shall be deeded to and maintained by an Association of Lot Owners, as hereinaficr delined.
E. Simultaneously with its execution hereof, Developer has caused an unincorporated association
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of Lot Owners 1o be formed, named the Tidewater Homeowner's Association {hereinafter the
“Association™}, ta:

1. administer maintenance of the Improvements within the Reserves and Lot No. 1;

2. owil, maintain, and service areas and improvements set aside by plat or plats comprising
luture sections and/or phases of the Subdivision for cormmen or general subdivigion uses;

3 to maintain certain improvements, if any, installed in entranceway areas leading into
future sections and/or phases of the Subdivision, including grass, landscaping, feocing, signage,
and other improvements constructed in connection with such additional entranceways;

4, to operate in accordance with the terms and conditions of, and shall be subject 10, the
restrictions provided hereinafter and to administer aad enforce the covenants and restrictions set
forth on the plat or plats ultimately comprising the Subdivision in this Declaration, and any
supptemental declarations related to future sections or phases of the Subdivision; and

5. to take any action or excreise such other powers, rights and privileges which are
contained in the rules and regulations adopted by the Association and the establishment and
collection of assessments for the maintenance and servicing of Improvements.

The Association may, by a majarity vote, elect to incorporate under statutes set forth iy the Ohio
Revised Code as an Ohio not-for-profit corporation and adopt a set of bylaws regulating the operation of
the Association,

It is hereby declared that irreparable harm will result 1o the Developer and other beneficiaries of
this Declaration by reason of violation of the provisions hereof or default in the observance thereof and
therefore, each Orwner shall be entitled to relief by way of injunction, damages or specific performanes to
enforce the provisions of this Declaration as well as any other relief available at law or in cquity.

NOW, THEREFORE, in pursuance of a general plan for the protection, benefit and mutsal
advantage of the Property described above and of all persons who now are or may hereafter become
Owners of any of the Lots, the following restzictions, conditions, easements, covenants, abligations, and
charges are hereby created, declared and established:

GENERAL PROVISIONS

L APPLICABILITY

This Declaration shall apply to all the Lots and Reserves described above. If the Deveiloper
acquires and/or develops additional parcels adjacent to the Lots, the Developer may declare said parcels
to be subsequent phases of the Subdivision, Developer shall bave the right, but not the abligation, 1o
subject such parcels to the terms and conditions of this Declaration. Developer may subject said adjacent
parcels to this Declaration without modification, or Developer may supplement and amend this
Declaration as it applies to such additional phases of development. As to each development phase of the
Subdivision, Devefoper may re-record this Declaration with an attached exhibit which modifies andfor
supplements this Declaration with respect to such phase, or Developer may incorporate this Declaration
by reference into a supplemental declaration which establishes the modifications and/or supplemental
provisions desired by Developer to be applicable to such phase. The modifications and/or supplemental



provisions applicable to different phases of development may be comparable to, or more restrictive than
the parallel provisions applicable to other development phases, as determined to be appropriate by
Developer in the exercise of its sule discretion, In the event of any inconsistency between the provisions
of this Declaration and the provisions of any phase-specific modifications and/or supplements hereto, the
terms of the phase-specific document shall controk.

11 DEFINITIONS

AL Annual Assesgment: an amount to be paid to the Association by each Owner annually.
B. Assessments: cotlectively referring to Annual Assessments, Lot Asscssments and Special

Assessmenis.

C. Association: the lepal entity {and its successors and assigns) named the Tidewarer
Homeowner’s Association.

ID. Association Documents: the formative documents of the Association, consisting of the
arlicles of incorporation and a code of regulations, when nicorporated, and any and all procedures, ruies,
regulations or policies adopted by the Association, or comparable formative documents of the Association
when not 2 corporate entity.

L. Board: the board of directors or other management body of the Association.
I Conunon Expenses: expenses incurred in maintaining the Conmmon Property.
G. Common Property: atl real and personal property now or hereafter acquired, pursuant to

this Declaration or otherwise, and owned by the Association for the eomumon use and the enjoyment of
the Owners.

H. Developer: Tidewater Associates, LLC, an Ohio limited liability company, and any
manager, member, successor or assign thereal to which Developer specifically assigns any of its rights
under this Declaration by a written instrument,

1 Lot Assessment: an assessment that the Association may levy against one or more Lots
to reimburse the Association for costs incurred on behalf of those Lot(s}, including without limitation,
costs associated with making repairs that are the responsibility of the Owner of those Lots; costs of
additional insurance premiums specifically allocable to an Owner; costs of any utility expenses
chargeabie 1o an Cwner but not separately billed by the utility company; and all other charges reasonubly
determined to be a Lot Assessment by the Board.

J. Lot Improvements; all man-made or man-instatled alterations to Lot which cause a Lot
o deviate from the natural condition, including but not limited to buildings, outhuildings and garapes;
overhead, aboveground and underground installations, including without limitation, utility facilities and
systems, lines, pipes, wires, fowers, cables, condults, poles, antennae and satellite dishes; flagpoles;
swimming pools and tennis courts; slope and drainage alterations; roads, driveways, uncovered parking
areas and other paved areas; fences, trellises, walls, retaining walls, exterior stairs, decks, patios and
porches, (rees, hedges, shrubs and other forms of landscaping, and all other structures of every type.

K. Manager: a person ar entity retained by the Beard to assist in the management of the



Association,
L. Member: any person or entity entitled to membership in the Association.

M. Owper: the record owner, whether one or more persons or entities, of fee simple titke o a
Lot , including contract sellers, but excluding those having an interest merely as security for performance
of an obligation.

N. Property. all of the Lots and Reserves described above and such additional property as
may be added by amendment or supplement to this Declaration, or that is owned in fee simple by the
Association, together with all easements and appurtenances.

Q. Rules: the rules and regulations governing vse of the Reserves as may be established by
the Board from time to time.

B Special Assgssment: an assessment levied by the Association against all Lots 1o pay for
apital expenditures or interest expense on indebtedness incurced for the purpose of making capital

expenditures and not projeeted to be paid out of the Reserve Fund.

Q. State: the State of Ohio, and, unless the context requires otherwise, any political
subdivision therecf exercising jurisdiction over the Property.

L GOALS

The covenants, easements, conditions and restrictions contained in this Declaration are dectared
1o be in furtherance of the following purposes:

A. Compliance with all zoning and similar governmental regulations;
B. Promotion of the health, safery and welfare of all Owners and residents of the Lots;
C. Preservation, beautification and maintenance of the Lots and all Improvements, including

Lot Improvements, and

D. Establishment of requirements for the development and use of the Reserves and Lots.

DEVELOPMENT & USE RESTRICTIONS

v, U'SE RESTRICTIONS

The following restrictions and covenants concerning the use and occupancy of the Property shail
run with the land and be binding upen the Developer and every Owner or occupant, their respective heirs,
successors and assigns, as well as their family members, puests, and mvitees.

A Tree Preservation: Because the trees located throughout Tidewater intrinsically enhance
all Lots and are enjoyed acsthetically by all the residents of the Subdivision whether or not such trees are
located on thal resident’s particular Lot, no trees larger than four {4) inches in diameter, as determined at
the time of any anticipated removal of such trees, shalf be removed from any Lot without the prior
approval of Developer, its successors or assigns. The eost of removal of said trees shall be borne by the




Owner. Developer shall have the right to assign its rights and obligations under this Section IV (A)
without consent of any Owner of any Lot. Enforcement of this Article rests cxclusivety with Developer,
its sUCCessors or its assigne.

B, Land Use: All of the above described Lots shall be used for single-family residential
purposes only. No building shall be erected, altered, placed or permitied to remain on any Lot that would
exceed forty-five (435) feet in height {from the finish grade of the building, together with necessary
accessory buildings including a garage, unless specifically approved by Developer and the Village of
New Albany, Franklin County, Ohio, if approval of the Village is required.

C. Lot Split: No Lot shall be split, divided, or subdivided for sale, resale, gift, transfer or
O[I]CF\ViSE 50 as to create a newer Lot

D. Trade, Business or Commercial Activity Barred: Lots shall be used for private residential
purposes only. No activity shal! be conducted on any Lot except those activities deerned to be customary
home occupations as defined by the then existing Zoning Regulations of the Village of New Albany,
Frankiin Couuty, Chio. No trade, business or commercial activity shall be conducted upon any Lot, nor
shall anything be done thereon which may become an annoyance or nuisance to any of the Qwners of any
other Lot; provided, however, the construction vpon or the sale of a Lot oy a house by any Owner shall
not be cansidered to be a commercial activity as defined herein.

E. Minimum Building Size: The plans and specifications for any home residence shall
provide a minimum living area square footage, excluding garages and porches In accordance with the
following schedule:

1. Ranch or one-story home: 2,400 square feet;

!\.)

Two story home: 3,000 square Teet with a minimum of 1,000 square feet on the
first floar,

3. One and one-half story home: 3,000 square feet of finished living area.

F. Building L.ocation: No building shall be located on any Lot nearer to the Lot lines than
the migimum building front, rear and side lines as shown on the Subdivision plat; provided, however, if
the appropriate governmental authority shall grant a varfance to such setbacks, then the requirements
hereof shall be so madified. For the purposes of this covenant, eaves and steps shall not be considered as
a part of a building provided, however, that this shall not be construed to permit any portion of the
building on a Lot to encroach upon any other Lot. No portion of any Lot nearer to any street than the
building setback line shall be used for any purposes other than that of a lawn nor shall any fence or wall
of any kind, for any purposes be erected, placed or suffered to remain on any Lot nearer to any street now
existing, or hereafter created, than the front railings, or fences not exceeding three (3) feet in height
located on or adjacent to entrance platforms or steps, Nothing herein contained, however, shall be
construed as preventing the use of such portion of the Lots for walls, drives, the planting of trees or
shrubbery, the growing of flowers or other ornamental plants, or for simall statutory entrance ways,
fountains or similar ornamentations for the purpose of beautifving said premises. No vegetable or grains
of the ordinary field varlety shall be grown on such portions of said Lots, and na weed, underbrush or
other unsightly growths shall be permitted to grow or remain anywhere thereon. Nething herein
contained shall be construed so as to permit a violation of any applicable law, ordinance, or governmental
regulations.

wn



G. Temporary Residence: No structure of a temporary character, frailer, bascment, tent,
shack, garage, bari or etlter outbuilding shail be nsed on any Lot af any time as a residence, either
temporarily or permanently.

H. Temporary Structure: No temperary building, trailer, garage, storage building or
structure shall be placed upon any Lot for storage purposes without the express written consent of
Developer.

1. Fuel Storage: No fuel storage facility or tank shail be allowed on any part of a Lot unless
located below the surface of the ground or within the confines of the dwelling.

1 Apimals: No animals, livestock, or poultry of any kind shall be raised, bred, or kept on
any Lot, except that dogs, cats, or other househald pets can be kept, provided that they are not kept, bred,
or maintained for any commercial pusposes. No kennels or enclosures for animals shall be erected or
mainained o any Lot

K. Mailbox: Te give uniformity fo the Subdivision, Developer shall specify an approved
curb side mailbox to be installed on each Lot Such mailbox shall have the street numbers for the Lot. If
the mailbox is damaged, destroyed or deteriorates, then each Lot Owner, at such Lot Owner’s expense,
shall repair or replace sueh mailbox with another of a like kind, design, patiern and color as the initial
mailboxes approved by Developer.

L. Sipns: No sign of any kind shali be displayed to the public view on any Lot except one
professional sign which canforms with the then existing Zoning Regulations of the Village of New
Albany, Franklin County, Ohio, one sign of not mere than six {6) square feet, advertising the property for
sale, or signs used by a building to identify the property during the construction and sales period shall be
permiitted, Developer has the right to display signs which conform to village ordinances during the period
of sale and development.

M. Boat. Trajler and Vehicle Parking and Storage: No trucks, trailer, commercial vehicles,
bhoats, campets, recreational vehiele or similar type vehicles shalt be parked or stored for & peried of more
than forty-eight (48) hours in a thiriy (30) day peried on any Lot unless the same are in a garage or other
vehicte enclosure and out of view,

N. Waste Disposal: No Lot shall be used or maintained as a dumping ground for rubbish.
Trash, garbage, or other waste shall not be kept except in sanitary contalners. Al! equipment for the
storage or disposal of such material shall be kept in a clan and sanitary condition and removed from view
from the street and abulting properties.

0. Garage: No present or future Owners of all or any part of any Lot shall eccupy any
parage, or any unfinished building or dwelling house, either for temporary or permanent residence, and no
garzge shall be erected on any Lot, or any part thereof, except contemporaneously with or subsequent to
the erection of the dwelling house built on the premises. No dwelling may be constructed on any Lot
unless any enclosed garage is also constructed thereon.

P. Antennas, No radio antenna, television antenna, or other antenna shall be attached or
affixed in any way (o the exterior of any house or garage, any part of any fence, pole or structure, orany
tree, bush or other living thing, Nouwithstanding the foregoing, one (1) satellite dish receptor not
exceeding two feet (2) feet in diameter and placed only behind the Lot’s building set back line may be
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affixed to a fiouse or garage; if located on the Lot and not attached to the house or garage, it and must be
shielded and landscaped from public view and view of neighboring hormes and yards, This prohibition
against sateflite receiving dishes in excess of 24" in diameter shall also apply to thase receivers designed
or disguised to appear lo have multiple uses.

Q. Clothes Lines; Ne clothes lines or clothes hanging devices shall be permitted.
R. Fencing: No fences or walls may be constructed on any part of a Lot unless prior written

appraoval is obtained from the Developer or its designee pursuant to the provisions of Arnticle V hereol
The Developer shall have the authority to establish standards for permissible fencing and walls, including
the avthority to prolibit or require fericing or walls of certain types o be instatled in certain areas. All
fencing and walls shalf meet zoning or development plan approval requirements established by applicable
governmential authorities, shall conform to standards set forth by the Developer and must be approved in
writing prior o the installation thereof. By way of example and not limitation, compliance with the
following standards shal] be considered by the Developer in reviewing fence applications:

|, Fences shall be constructed only of black painted aluminum in a style similar to that
depicted in Exhibit “A™ attached hereto and made a part hereof and consisting of ane

(1) page;

2. No fence or wall shall be constructed in excess of fifty-two (52) inches (527) above
finished grade, provided however, that if other provisions of this Declaration or a
governmental agency exereising jurisdiction over the Lot on which the fence or wall is
to be constructed requires a minimum height in excess of 52" for certain fences or
walls in certain areas, or for safety reasons (i.e. swimming pool enclosure), such fence
or wall may exceed 52" above finished grade, but only to the extent necessary to meet
the provided or governmentally required minimum;

. Fences or walls shall not be located closer to the street than a lime paralle] to the
street extending from the midpoint between the front and rear corners of the home
building, and in no event shall fences be located closer to any street that the
building line shown on the Subdivision plat, except for ornamental railings, walls or
fences not exceeding three feet (3" in height which are located on or adjacent to
gntrance platforms or steps; and

il

4. Al fencing located upon any Lot shall be maintained by the Owner of the Lot on
which it is located, in a nzat and orderly condition.

Nothing contained herein shall be interpreted or construed to permit the use of approved fencing
material to accomplish a purpose or use ciherwise prohibited hereunder.

5. Grading and Drainage: No construction, grading or other improvements shall be made 1o
any Lot if such improvement would interfere with or otherwise alter the general grading and draining plan
of the Subdivision or any existing swales, floodways or other drainage configuration.

T. Office: Notwithstanding any other provision of this instrument, a developer or home
buitder may perform within the Subdivision development activities by showing Lots in the Subdivision
and by maintaining a temparary development or sales location, whether trailer or other structure.



U, Reservations Binding: The reservations, restrictions, condiuons, easements, charges,
agreements, covenants, obligations, rights and vses and provisions shall bind the Developer, its
successors and assigns, and shall be cansidered covenants running with the land.

V. Street Tree: Developer has determined and the Lot Owners agree to uniform trees which
Develaper shall designate and each Lot Qwner agrees ta plant. Each Lot Owner shall care for and if
necessary, replace such tree or trees at the Lot Owner’s expense with a like type of tree.

L Lot Maintenance: Each Owner of a Lot hereof not improved with a residential dwelling
agrees to maintain such Lot in a clean and sanitary condition and agrees to periodically cut the weeds and
brush upon such Lot. Upon failure of the Owner to so aintain a Lot, the Association, as hereinafter
defined, shall have the right but not the obligation to clear such Lot of weeds and brush, the expenses
thereol 10 be assessed 1o the Owner of the Lot and if not paid the Association may create a lien upon such
Lot in the same manner as described herein.

X, Nuisance: No nuisance of any character shall be commilted, suffered, or maintained on
any Lot or Reserve, or any part thereof. All Lots or parts thercof on which residences are constructed
shall be graded and landscaped properly upon completion of such residences, and shall thereatter, be
maintained neatly and in accordance with the description, plans and specifications thereof. Upon notice
from Developer, the Owner of any Lot or part thereof shall forthwith abate any nuisance and/or put such
Lot or part thereof in good order and in accordance with such plans, descriptions, and specifications, and
upon failure to do so, Developer may summarily abate such nuisance, restore such premises to geod
order, and the cost thereof shall be a lien on the subject premises until paid, but subject to any first
mortgage o1 said premises, and Developer shall not be liable for any damages at law or in equity.

Y. ENTRANCEWAY EASEMENTS: Lasements are herein reserved over the crosshatched
area of Lot One (1) of the Subdivision, as shown on Exhibit “B™ attached hiereto, made a part hereof, and
consisting of one (1) page, and over Reserves B and F of the Subdivision, for the installation of
Entranceway Improvernents, and the repair and maintenance of thereof.

Y. ARCHITECTURAL STANDARDS

Al Design Review: No building shall be erected on any Lot unless the plans and
specifications shall have the written approval of the Developer or its designee. Upon approval of the
plans and specifications, no change or addition to the plan, specifications, building grade, use or other
matter or thing, shall be done without the express written approval or waiver of Developer or its designee
nor shall any waiver of any terms, regulations, restrictions, charge or covenant, be a waiver of any other
ferms, regulations, restrietions, charge or covenant. [f any approval, or any waiver is limiwed as to
duration, then any terms, conditions, regulations, restrictions, charges, and covenants, which are therein
waived or suspended, shall be deemed to be suspended only for such period as is set forth in such
approval or waiver, and shall thereafter apply with full force and effect. 1f Developer or ils designee fails
to approve or disapprove such plans and specifications within thirty (30) days afier they have been
submitied in accordance with the terms hereaf, they shall be deemed to have been approved and the
requirement herein fuifilled. If Developer ceases o exist as a company, and unless Developer has
assigned its rights herein, the approval of plans and specifications shall not be necessary and the
provisions of this Article shall not be operative.  1f the Developer or its designee disapproves said plans
and specifications. the Lot Owner may revise and resubmit said plans and specifications until approval is
received.



Upon conveyance of al} of the Lots in the Subdivision by the Developer, and approval of the
initial building plans and specifications of all Lots by the Developer or its designee, the approvals
required 1hereafter shall automatically vest in the Association.

Al construction work commenced on the Property shall be completed within a rcasonable time
after the start of construction in accordance with the plans and specifications approved by Developer or
its designee, and Developer andfor its designee shall have the right to inspect all such construction work
at all reasonahle times to ensure the compliance with the plans and specifications submitted to it
Developer its successors, assignees, designees, or delegates, shall have the right to approve the exterior
color of all homes in the Subdivision.

B. Variances: To avoid unnecessary hardship and/or to overcome practical difficulties in the
application of the provisions of this Declaration, Developer or its designee shall have the authority to
grant reasonable variances from the provisions of this Article and from the architectural standards
established pursuant to this Article, provided that the activity or condition is not prohibited by applicable
law; and provided Turther that, in their judgement, the variance is in the best interest of the community
and is within the spirit o{ the standards of the Subdivision. No variance granted pursuant to this Section
shall constitute a waiver of any provision of this Declaration as applied to any other person or any other
part of the Property.

C. [mprovements by Developer: Notwithstanding the foregomg 1o the contrary, all
Improvements constructed by the Developer or its members or agents or required by the Village of New
Albany shall be deemed to comply in all respects with the requirements of this Declaration.

VE EASEMENTS AND LICENSES

A. Lasement of Access and Enjgyinent Over Common Property: Every Owner shall have a
right and easement {In common with all other Gwners) of enjoyment in, over, and upon the Commeon
Property, and a right of access to and frem histher/their Lot, which rights shall be appurtenant to, and
shall pass with the title to, his/her/ their Lot, subject to the terms and limitations set ferth in this
Declaration, subject, however, to the Rules, An Owner may delegate his/her/their rights of access and
enjovment to famify members, occupants, guests and invitees.

23 Right of Entry for Repair: The duly authorized agents, officers, contractors, and
employees of the Association shall have aright of entry and access to the Lots and Reserves, for the
purpose of performing the Association’s rights or obligations sel forth in this Declaration. The
Association may enter any Lot to remove or correct any violation of this Declaration or the Rules, or to
maintain, repair, and replace the Common Property, but only during reasonable heurs and after providing
seventy-two (72) hours advance notice to the Cwaer, except in cases of emergency.

C. Easement for Utilities and Other Purposes: The Beard or Developer may convey
easements over the Commoan Property to any entity for the purpose of constructing, installing,
maintaining, and operating poles, pipes, conduit, wires, ducts, cables, and other equipment necessary 10
furnish electrical, pas, sewer, water, telephone, cable television, and other similar utility or security
services, whether of public or private pature, to the Subdivision and to any entity for such other purposes
as the Board or Developer deems appropriate; provided that such equipment or the excrcise of such
easement rights shall not unreasonably interfere with the Owners’ use and enjoyment of the Owner’s Lot.
The Board or Developer may grant such casements over all portions of the Subdivision for tihe benefit of
adjacent properties as the Board or Developer deems appropriate; provided that the grant of such
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easements imposes no undue, unreasonable, ot material burden or cost upon a Lot or Lot Owner; and
further provided that the Board or Developer may nol convey any easement over a Lot without the prior
written conseat of the Owner of such Lot {which consent shall not be unreasonably delaved or withheld).

D. Easement for Services: A non-exclusive easement is hereby pranted to all police,
firemen, ambulance operators, mailmen, deliverymen, garbage removal personned, and all similar persons,
and 1o the local governmental authorities and the Association (but not to the public in general) to enter
upon the Common Property te perform their duties.

E. No-Build Zones: Any areas designated on the Subdivision plag, in prior deed restrictions,
or on Exhibit “C”, as “No-Build Zones” shali be areas in which no Owner shall have the right to construct
or locate aiy Improvements, In vegetated No-Build Zones, Owners inay perforin mainienance necessary
{or the safety of persons and property (i.e. removing noxious and poisonous plants, or removing dead
trecs which may [all and harm persons or other Improvements). Grassed No-Build Zones shall be
mowed, trimmed and watered by the person(s) responsible for the maintenance of the specific area in
question according to the other terms hereof,

VI HOMEOWNERS® ASSOCIATION

A. Purpose; Membership: The Association shall be to own, maintain, and landscape
Reserves B, C, E, and F, as well as the entry features and other areas that may from time to time be
conveyed to it; and, if necessary, to establish uniform rules and regulations pertaining to the maintenance
and use of the Reserves and the Improvements. The Association membership shall be comprised of the
recard Owners of all Lots. The Owners of each Lot shall have one (1) vote for each Lot owned in all
elections and in all matters requiring a vote as set forth herein,

B. Assessments. Each Gwner of any Lot, by acceptance of a deed or other conveyance
thereto, whether or not it shall be so expressed in such deed or conveyance, is deemed to covenant and
agree to pay to the Association ail initial assessment, an annual assessiment for common expenses (as
hereinafter defined) and special assessments (as hereinafier provided).

l. Annual Assessment for Common Expenses:
a. Annual Assessment: The annual Common Expense Assessment per Lot shall

commence within sixty (60) days {ollowing the issuance of an occupancy permit
or other instrument allowing occupancy of a dwelling, which shall be at the rate
determined by the Association for alt Lots in the Sabdivision

b. Increases: Increases are limited as provided in the Rules or corporate documents
of the Association.

2. Special Assessment for Capital [mprovements: In addition to the Annual Assessments
authorized above, the Association may levy, in any Assessment year, a Special Assessment
applicable to that year only for the purpose of defraying, in whole or in part. the cost of any
construction, reconstruction, repair or major maintenance refated to the Resgrves or
Improvements, provided that any such Speeial Assessment shall have the assent of sixty percent
(60%) of the total votes of all Owners of Lots at a meeting duly called for this purpose; provided,
however, any Lot owned by the Developer shall not be entitled to vote for such increase.




3. Notice of Meeting and Querum lor Anv Action Authorized: Written notice ol any
Members’ meeting called for the purpose of taking any action for increases in excess of fifleen
pereent (15%) above the Assessment for the previous year or {or the purpose of special increases
or Special Assessments for capital improvemeats shall be sent to all Members not less than thirty
(30) days nor more than sixty (60} days in advance of the meeting. At such meeting, the presence
of Members or of proxies entitled to cast a majority of all votes shall censtitute a quorum.

4. Date of Commencement of Annual Assessments; Due Dates: The Annual Assessments
for Common Expenses shall commence within sixty (60} days following the issuance of an
accupancy permit or other instroment allowing cccupancy of 2 dwelling as to each Lot. The
Association shall fix the amount of the Annual Assessment for Comunon Expenses against each
Lot not later than December | of each calendar year for the lollowing calendar year, Written
notice of the Annual Assessment for Common Expenses shall be sent to every Owner subject
hereto. Unless otherwise established by the Association, Annual Assessments for Common
Expenses shall be collected on an annual basis,

S. Liesn for Assessment: All snms assessed to any Lot pursuant hereto, including those
owned by Developer together with interest and all costs and expenses of collection, in¢luding
reasonable attorneys fees, shall be secured by a continuing lien on such Lot in favor of the

Association.

6. Effect of Nonpayment of Assessment; Remedies of the Association: Awny Assessment not
paid within thirty {30} days after the due date shall bear interest from the due date at the rate of
twelve percent (12%) per annum. The Association may bring an action at law against the Qwner
personally obligated to pay the same, or foreclose the lien against the Lot. No Owner may waive
or otherwise escape liability for the Assessment provided for herein by non-use of the Reserves or
Association property, or abandonment of the Lot.

7. Foreclosure: The iten for sums assessed pursuant hereto may be enforced by judicial
foreclosure by the Association in the same manner in whicl mortgages on real property may be
foreciosed in Chio. In any such foreclosure, the Owner shall be required to pay all costs and
expenses of foreclosure, ineluding reasonable attorneys fees. All such eosts and expenses shali be
secured by the lien being foreclosed. The Owner shalt also be required to pay to the Association
any Assessments against the Lot which shall become due during rthe period of foreclosure, and the
same shall be secured by the lien forectosed and accounted {or as of the date the Owner’s title is
divested by foreciosure, The Association shall have the right and power to bid at the foreclosure
or other legal sale to acquire the Lot foreclosed, and thereafter to hold, convey, lease, rent,
encumber, use and otherwise deal witl: the same as the Owner thereaf.

8 Subordination of the Lien to Mortgages: The lien of the Assessment provided lor herein
shall be subordinate to the lien of any first mortgage which is given to or held by a bank, savings
and loan association, FNMA, GNMA, insurance company, mortgage company ot other lender, or
which is guaranteed or insured by the FHA or VA, The sale or transfer of any Lot pursuant to
foreclosure of such a first mortgage or any proceeding m licu thereol, shalt extinguish the lion of
such Assessments as to pavments which shall become due prior to such sale or transfer. No sale
ar transfer shall relieve such Lot from liability for any Assessments which thereafter became due
or from the lien thereof. The Association shall, upon written request, repori 1o any such first
mottgagee of a Lot any Assessments remaining unpaid for a period lotiger than thirty (30) davs
after the same shall have become due, and shall give such first mortgagee a period of thirty (30)
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days in which to cure such delimqueney before instituting foreclosure proceedings against the Lot
provided, however, that such first mortgagee shall have furnished to the Association written
natice of the existence of its mortgage, which notice shall designate the Lot encumbered by a
proper legal description and shall state the address to which notices pursuant to this paragraph are
1o be given. Any sucl mortgagee holding a lien on a Lot may pay, but shall not be required to
pay, any amounts secured by the lien created by this Article.

C. Right of Association 1o Repair Lot. I any Owner fails to maintain his/her/their Lot in the
manner required herein, and if the Board determines that any maintenance of that Lot is necessary 1o
ensure public safety, to permit reasonable use or enjoyment of the Commeon Property by Owners, to
prevent damage 1o or destruction of any other part of the Commaon Property or to comply with the Rules
or the terms of this Declaration, then the Board may authorize its employees or agents to enter the Lot at
any reasonable time to complete the necessary maintenance and the Board may levy a Lot Assessment [or
all reasonable expenses incurred.

D. Damage to Common Property By QOwner or Occupant. 1f the Common Property is
damaged by any Owner or eccupant, hisfhertheir family, guests, or invitees, then the Board may levy a
Lot Assessment against such Owner for the cost of repairing or replacing the damaged property. The
Association shall be entitled to enter a Lot 1o repair or maintain any Common Property adjacent 1o such
Lot.

MISCELLANEOUS TERMS

XiI.  PLAT NOTES

The Sabdivision plat creates various easements, limitations and restrictions with respect to the
property encompassed thereby. These limitations and restrictions include the following:

NOTE A: No determination has been made by the Village of New Albany, Ohio, as {0 whether the
area proposed to be platted containg areafs) that could be classified as Wetlands by the Army Corps of
Engineers, 1t is the Developer’s responsibility 1o determine whether Wetlands exist on the Subdivision
site. The Village of New Albany’s approval of the Subdivision plat does not imply any approval for the
development of the site as it may pertain to Wetlands.

NOTE 3: Al the time of platting, all of the Subdivision land is in Zone A (No base flood elevations
determined), Zone AE (Base tlood elevations determined), Zone X (areas of 500-year [Tood; areas of 100-
vear flood with average depths of less than one foot or with drainage areas less than one square mile and
areas protecied by levees from 100-year flood) and Zane X (areas determined te be ouwtside 500-year
flood plain) designated and delineated upon the FEMA Flood insurance Rate Map for Franklin County
Chio, and Incorporated Areas, map nuinber 36049CC 182G with effective date August 2, 1995.

NOTE C: Reserve “A” as designated and delineated on the Subdivizion plat shall be owned and
maintained by the Village of New Albany for the purpose of open space.

NOTE D: Reserve “[3"" as designated and delineated on the Subdivision plat shall be owned and
maintained by the Village of New Albany, Ohio. The Developer, however, reserves the right to obrain
Reserve “D° from the Village of New Albany al ne cost in connection with a future development of
property north of Reserve “[)7,

NOTE Reserves “B7, “C”, “E” and “F” as designated and delineated on the Subdivision plat
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shall be owned and maintained as public open space by the Association comprised of the Lot Owners.
Said Association shall maintain said Reserves at its cost and at itg risk and shall hold the Village of New
Albany, Ohig, harmless {rom actions resulting from said ownership and maintenance,

NOTE F: Minimum front, side and rear yard setback distances: The minimum front, side and rear
vard setback distances, required by the zonng district regulations in effect at the time of planing for cach
Lot in the Subdivision, are given in the following table:

Front: (front the street right-cf-way line) Distance indicated by “Bullding Line” as
showit on this plat.
Side: 10 feet minimum
Rear: 30 feet minmmuam
NOTE G: Depressed Driveways: Depressed driveways are hereby prohibited on all Lots. Nothing,

herein, however, shall prohibit the construction and use of, if otherwise permitied, a driveway alongside
ar to the rear of a residential structure,

NOTE H: Stream and/or Wetland Preservation Zone Restrictions: The stream and/or Wetland
Preservation Zone (Preservation Zone) indicated herein will run witlt the land in perpetuity so that the
Preservation Zone shall forever be resiricted from development with buildings, structures, and uses, It is
also the intent and purpose of the Preservation Zone te restrict and [orbid any activity or use which would
as a natural consequence of such, impede or make more difficult the accomplishment of the purpose of
whicly the Preservation Zone was created.

Additional restrictions inciude:

. No dumping or burning of refuse

L No hunting or frapping

L Natural resources of the Preservation Zone shall remain undisturbed and no topsoil, sand,
gravel or rock shali be excavated or remaved.

. Nothing shall be permitied to occur on the premises which would contribute to the

erosion of the land and no trees shall be cut or removed except for removal of such dead,
diseased, noxious, or decayed trees or vegetation which may be required for conservation
or scenic purposes, or for reasons of public safety.

. Ne private encroachment shall be permitted, such as, but not limited to, planting of
flowers, shrubs, garden material, elc,, dumping of tash or debris, or the installation of any
type of recreation or other facility or convenience.

. No roadway or any facility of any public utility facilities or those outfined in the original
plan shall be permitted to be constructed or installed in the premises.

NOTE I Tree Preservation and No Build Zone:  Within those areas designated on the Subdivision
plat as “Tree Preservation and No Build Zone”, no accessory building, fences, waltks, steps or
improvements of any kind shall be constructed, except undergrowsd atility Hines that may be necessary (o
serve a Lot or other uses in the area. Reasonable efforts shall be used to ensure that minimal vepetation
disturbances or minimal topography alerations occur in these areas. No trees over four inches in
diameter shall be removed in these designated areas excepting where utilities cross theses desigpated
areas, Dead plant material may be removed. Said zones shall be maintained by the Owners of the Lots
upon which such zones are located. Suid zones shall alse be for the purpese of constructing, operating
and maintaining major storm water drainage swales and/or other storm water drainage facilities.
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NOTE J: Paved hiking/biking trails located within the limits of the Subdivision shall be open for
use by the general public. These trails, located within Lot 1, Reserve “3”, Reserve “C”, and Reserve “F”
and certain public street rights-of-way in the Subdivision shall be maintained by the Association and the
Association shall maintain said trails at its cost and at its risk and shall hold the Village of New Albany,
Chio, harmless from actions resulting from said maintenance.

NOTE K: 100 Year Design Flood In Lots 14, 15,16, 17, 18,20, 21, 22,23, 24, 25, 26, 27, 28, 32,
and 33:
The boundary of the 100-year design flood in Lots 14, 15, 16, 17, 18,20, 21, 22, 23, 24,25, 26, 27, 28,
32, and 33, which boundary is shown herzon and designated “100-year flood limit”, is intendded to be in a
location that is coincident with the locations of the elevations of the 100-year design flood along the
watercourse located along the northerly or southerly sides of said lots. Portions of this beundary are in
locations that anticipate the Mished ground surlace in the applicable areas of said lots being in
accordance with the grading plan for said area as shown on the approved master grading plan for
Tidewater at New Albany. Correspondingly, portions of the boundary of the Drainage Fasement area
shown hereon adjacent to said 100-year flood Himit boundary were set in anticipation of said finished
ground surface being in accordance with said grading plan. The watercourse referred to hereinabove shall
remain open and enclosure by pipe structure or any other structure in the (uture is hereby prohibited
unless otherwise approved by the Village of New Albany, Ohio, Municipal Engineer.

NOTE L: Lots 14, 15, 16,17, 18, 20, 21, 22,23, 24, 25, 26, 27, 28, 32, and 33:

On each of Lots 14, 15, 16, 17, 18,20, 21, 22,23, 24, 25, 26, 27, 28, 32, and 33, no building shall be
constructed which has an opening, unprotected from flooding, in its foundation wall, the lowest point of
whiclh opening i¢ tower than the flood protection elevation for that fot given in the following table:

Lot No. Flood Protection Elevation
(NAVD 1988)
14 1395.5
15 1093.3
16 1092.8
17 1091.6
18 1089.4
20 1097.9
21 1097.9
22 11006
23 1101.4
24 1101.8
25 1102.3
28 1103.0
27 1103.6
28 1103.6
32 [103.0
33 11048

Each of the [eregoing flood protection elevations are approximately 2.0 fect above the applicable 100-
vear design flood elevation as calculated by EMH&T, Inc.

NOTE M: Foundation Walls, Lots 14, 15,16, 17, 18, 20, 21, 22, 23, 24, 25, 26, 27, 28, 32, and 33:
The foundation all of the building 1o be consiructed on each of Lots 14, 15, 16, 17, 18, 20, 21, 22,23, 24,
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23, 26, 27, 28, 32, and 33 shall be designed by a Registered Engineer and submitted to the Municipal
Engineer of the Village of New Albany, Ohio, lor approval.

NOTE N: Landscape Buffer: The area of land in each of Lots 30 to 39, both inclusive, designated
hereon as “Landscape Buffer” shall be improved with landscaping. Existing trees within said buffer arcas
shalt be preserved using current and practical methods for doing do, provided that tress that are dead or
diseased may be removed therefrom. the owner of the fee simple title 1o each of said lofs shall care for
and maimaim said landscaping and trees located within said owner’s lot. The Tidewater at New Albany
homeowner’s association shall have and is hereby granted a nenexclusive right and easement in and over
said areas of fand designated “Landscape Buffer”, to care for and maintain said landscaping and trees.
Said association shall have the right but not the obligation to care for and maintain said landscaping and
trees within each area designated “Landscape Butfer” should the owner of the fee simple title thereof fail
to do so.

XNl MISCELLANEOUS

A, Term. This Declaration shall bind and run with the land for a term of thirty (30 Jyears
from and after the date that this Declaration is filed for recording with the appropriate governmental
office and thereafter shall automatically renew [orever for successive periods of [0 years each, unless
earlier terminated by a majority of the Members, or by the Developer.

B, Enforcement; Waiver. This Declaration may be enforced by any proceeding at faw or in
equity by the Developer, any Owner, the Association, and their respective heirs, successors and assigns,
against any person{s) violating, or attempting to ¥iclate, any covenant or restriction, to restrain and/or to
enjoin violation, 1o chtain a decree for specific performance as to removal of any nonconforming
Improvement, and {0 recover all damages, costs of enforcement and any other costs incurred (including
without limitation reasonable attorneys’ fees). Failure of the Developer, the Association or any Owner to
enforce any provision of this Declaration or the Rules in any manner shall not constitute a waiver ol any
right to enforee any violation of such provision. By accepting a deed to a Lot, each Owner is deemed 10
waive the defenses of laches and statute of limitations in connection with the enforcement of this
Declaration or the Rules.

C. Amendments. Until the sale of the [ast Lot by Developer, Developer may, in its sole and
absolute discretion, unilaterally amend this Declaration at any time and from time to time, without the
consent of any cther Owners, Any such amendment may impose covenants, conditions, restrictions and
easements upon any Lots or Reserves in addition to those set forth herein including, without limitation,
restrictions on use and covenants to pay additional charges with respect to the maintenance and
improvement of the Subdivision. After the sale of the last Lot by Developer, Developer may unifaterally
amend this Declaration, witheut the consent of any other Owners, if such amendment is:

1. necessary to bring any provision hereof irto compliance with any applicabie
governmental statute, rule, regulation, or judicial order,

2. necessary to enable any reputable title insurance company to issue title nsurance
coverage on the Lots,

3 necessary to conform to the requirements of United States Federal Housing
Administration, or



4. nceessary to correct errors; provided, however, any such amendment shall not materially
adversely affect the title to any Lot unless the Owner thereof has consented to such amendment in

wrifing.

Na amendment may remove, revoke, or modify any right o privilege of Developer without the written
consent of Developer or the assignee of such right or privilege. Developer shall have the right and power,
but neither the duty nor the obligation, In its sole and absolute discretion and by its sole act, 10 subject
additional property to this Deelaration at any time and frem time to timie by executing and recording in
the appropriate govermmental office an amendment to this Declaration specifying that such additional
property is part of the Property. An amendment o this Declaration shall not require the joinder or
consent of the Association, other Owners, mortgagees or any other person. In addition, sech amendments
1o the Declaration may contain such supplementary, additional, difTerent, new, varied, revised or amended
provisions and memberships as may be necessary or appropriate, as determined by Developer, 1o reflect
and address the dilferent characler or intended development of any such addittonal property.

Upon conveyance of all of the Lots by the Developer, this Declaration my be amended enly by 4
majority vote of the Lot Owners.

D. Developer’s Rights to Complete Development. Developer shall have the right to:

I complete the development, construction, promotion, marketing, sale, resale and lfeasing ol
Lots:

2. construct or alter Improvements on any Lot owned by Developer;

3. construct or alter the Improvements on the Reserves,

4. maintain model homes, offices for construction, sales or leasing purposes, storage areas,
construction vards or similar facilities on any Lot owned by Developer or the Assaeiation; or

5, post signs incidental to the development, construction, promotion, marketing, sale and
leasing of property within the L.ots.

Furthes, Developer shall have the right of ingress and egress through the streets, paths and walkways
Jocated in the Subdivision for any purpose whatsoever, including, but not limited to, putposes related to
the construction, maintenance and operation of Improvements. Nothing contained in this Declaration
shall limit the rights of Developer or require Developer to obtain approval to: (i) excavate, cut, fill or
grade any Lot owned by Developer or construct, alter, remodcl, demolish or replace any Improvements
on any Reserves; or (ii) remove or alter any property owned by Developer as a construction office, model
liome or real estate sales or leasing office in connection with the sale of any Lot; or (iii) require Developer
1o seek or obtain the approval of the Association for any such activily or Improvement on any Reserve or
auy Lot owned hy Developer. Nothing in tiis Section shall lnoit or impair the reserved rights of
Developer as elsewhers provided in this Declaration.

E. Mortgagee Rights. A holder or insurer of a first mortgage upon any Lot, upon written
request to the Association (which request shall state the name and address of such holder or insurer and a
description of the Lot) shall be entitled to timely written notice el

l. any proposed amendment of this Deelaration;
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2. any proposed termination of the Association; and

3 any default under this Declaration which gives rise to a cause of action by the
Association against the Owner ol the Lot subject to the mortgage of such holder or insurer, where
hie default has not been cured in sixty (60) days.

Each holder and insurer of a first mortgage on any Lot shall be entitled, upon request and at such
mortgagee’s expetse, to inspect the books and records of the Association during the normal business
hours.

G. Indemnification. The Association shall indemnify every Board mentber, officer and
director of the Association against any all claims, liabilities, expenses, including attorneys’ fees,
reasonably incurred by or imposed upon any officer or director in connection with any action, suit. or
other proceeding (including settlement of any suit or proceeding, if approved by the Board} to whicl
he/she may be a party by reason of being or having been an officer or director. The Board members,
oflicers and directors shall not be liable for any mistake of judgment, negligent or otherwise, except lor
their own individual willful misconduct, bad faith or gross negligence. The Board membees, officers and
directors of the Association shall have no personal liability with respect to any contract or ather
commitment made by them, in good faith, on behalf of the Association (except to the extent that such
Board members, officers and directors may also be Members of the Association), and the Association
shall indemnify and forever hold each such Board member, officer and director free from and harmless
against any and all liability 1o others on account of any such contract or commitment. Any right to
indemnification provided herein shall not be exclusive of any other rights to which any Board member,
officer or director, or former Board member, officer or director may be entitled.

H. Severability. if any article, section, paragraph, sentence, clause or word in this
Declaration is held by a court af competent jurisdiction to he in confliet with any law of the State, then
the requirerments of such law shall prevail and the conflicting provision or language hall be deemed void
in such circumstances; provided that the remaining provisions or langvage of this Declaration shall
continue in full force and effect,

L Captions. The caption of each Article, section and paragraph of this Declaration is
inserted only as a matter of reference and does not define, limit or describe the scope or intent of the
provisions of this Declaration.

1. Notices. Notices to an Owner shall be given in wrifing, by personal delivery, at the Lot,
il a residence has been constructed on such Lot, or by depositing such notice in the United States Mail,
first class, postage prepaid, to the address of the Owner of the Lot as shown by the records of the
Association, or as otherwise designated in writing by the Owner,
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IN WITNESS WHEREOF, the Developer has caused the execution this Declaration as of the date first
above written.

TIDEWATER ASSCCIATES, LLC,

ant Ohio limited hability company,

by: Duffy Homes, Inc.,

an Chio corporation and its anthorized member

o Ot b P

Charles P. Driscell, Vice-President

STATE OF OHIO,
COUNTY OF FRANKLIN, 8§:

The foregoing instrument was acknowledged before me this 7—"{ day of April, 2006, by
Tidewater Associates, LLC, an Ohio limited liability company, by Duffy Homes, Toc., an Ohio
corporation, its authorized member, by Charles P. Driscoll, its duly authorized Vice-President, for and on

behalf of the Company and the Corporation,

Witness my hand and official seal.

Ng\.l_a}y Public

T,
n,,

AR G,
P 4

1 susan wets

i WNotary Public, State of 0

/ My Com[:ucsion Expires 06—25-‘
Ze O

This instrument prepared by

Thormas Markworth, Altomey-at-Law
495 South High Street, Swite 150
Columbus, (o 43233

(614} 2412078

Shared Daes Restricrions: Tidewaer Restrin 04-13.06
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CODE OF REGULATIONS (BYLAWS)
OF
TIDEWATER HOMEOWNERS’ ASSOCIATION

(FILED AND RECORDED PURSUANT TO THE PROVISIONS OF
CHAPTER 5312 OF THE OHIO REVISED CODE)

BACKGROUND

A. Tidewaler at New Albany is a residential subdivision located in the State of
Ohio, County of Franklin and Village of New Albany and consists of property shown,
delineated, described and identified as heing part of Tidewater at New Albany on the
recorded plat of record in Plat Book 108, Pages 41-44 (Instrument No. 200512130261665},
records of the office of the Recorder of Franklin County, Ghio, and such other property
that has been or is subjected to the Declaration.

B. A plan of covenants, conditions and restrictions for Tidewater al New
Albany, a subdivision of residential lots in the State of Ohio, County of Franklin, and
Village of New Albany, was created by the filing and recording of the Tidewater at New
Albany Declaration of Covenants, Easements, Conditions and Restrictions, Assessment
Liens and Tidewater Homeowner's Association (the “Declaration”) recorded as Instrument
No, 200604270078970, records of the office of the Recorder of Franklin County, Ohio, as
the same has been amended and supplemented to date.

C. Pursuant to the provisions of the Declaration, an “owners association”
named “Tidewater Homeowners® Association” (the “Association™ was formed for the
purposes of, among other things, owning and/or maintaining property or facilities of the
Association in the overall Tidewater at New Albany community for the benefit of the
owners of property in the overall Tidewater at New Alhany community and for
administering and enforcing the terms and conditions of the Declaration. Each owner of
property that has been or is suhjected to the Declaration is or will be, as required by the
specific provisiens of the Declaration, a mandatory member of the Association. The
owners support properly or facilities of the Association through membership and the
payment of fees and assessments.

D. On Septemher 10, 2010, Chapter 5312 of the Ohic Revised Code (the
“Planned Community Act™ became effective,

E. The Association’s Board of Directors (the “Beoard”) has acknowledged that
Tidewater at New Albany is a “planned community,” that the Association is an “owners
association™ and that the attached Code of Regulations are the “bylaws” of the Association,
as each of those terms have been defined and are to be understood pursuant io the
provisions of Seetion 5312.02(D3(1) of the Planned Community Act.



CERTIFICATION

NOW THEREFORE, the Board hereby certifies that the Association’s Code of
Regulations, attached hereto as Exhibit A, and made a part hereof by this reference,
constitutes and also serves as the duly adopted “bylaws™ of the Association, as that term
has been defined and is to be understood pursuant to the provisions of Section
5312.02(M(1) of the Planned Community Act.

IN TESTIMONY WHEREOF, the Board of Directors of Tidewater
Homeowners® Association acting by and through its duly authorized president, signed,
acknowledged, and delivered this instrument on or as of the 7 day of March, 2011,

BOARD OF DIRECTORS OF
TIDEWATER HOMEOWNERS'
ASSOCIATION,

an Chio corporatlon 5 t-for- protu

Charles P. Drtscoil, Presudent

STATE OF OHIO
COUNTY OF FRANKLIN, 58;

The foregoing instrument was executed before me by Charles P. Driscoll, the
President of Tidewater Homeowners® Association, an Ohio corporation not-for-profit,
acting as the duly authorized agent of the corporation who represented that he was duly
authorized and empowered to execute the foregoing instrument on behalf of the Board, and
who acknowledged that he did sign the foregoing instrument and that the same was his free
act and deed and the free act and deed of the Board and the Association, this 4 day of

March 2011,

J(ul u?éﬂ,

Notary Public

This instrument prepared by Calvin T. Johnsan, Jr., Attorney at Law, Loveland & Brosius,
LLC, 50 West Broad Street, Suite 3300, Columbus, Ohio 43215.3917.



Exhibit A
CODE OF REGULATIONS

OF

TIDEWATER HOMEOWNERS®’ ASSOCIATION

ARTICLE |
NAME AND PURPOSE

Section 1.01. The name of this Ohio corporation not-for-profit shall be Tidewater
Homeowners’ Association (the "Association”).

Section 1.02. The purposes for which the corporation is formed are as set forth
in the Arlicies of Incorporation for Tidewater Homeowners' Association, filed with the
Ohio Secretary of State and include being and acting as the homeowners’ association
for the Tidewater at New Albany Subdivision {hereinafter the "Subdivision”)}.

ARTICLE I
MEMBERS AND VOTING

Section 2.01. Every person or entity who is a record owner of a fee or undivided
fee simple interest in a residential lot that has been subjected to the provisions of the
“Declaration of Covenants, Easements, Restrictions, Assessment Liens and Tidewater
Homeowners’' Assaciation” (hereinafter the “Declaration”), of record as Instrument No.
200604270078970, records of the Recorder's Office of Franklin County, Ohio, and any
amendments thereto, from and after the time that the same has been developed and
platted and whose property has been subjected o the Declaration or other restrictions
(whether by plat, deed restriction, declaration of restriction, or amendments thereto)
which require such owners to be and become members of the Association, shall be a
member of the Association. However, although each owner is a member of the
Association, there shall only be one membership per |ot, and in the event the fee simple
interest in a lot is held by more than one person, the co-interest holders of such interests
while holding such interests shall have only one membership in the Association as
tenants in common, with respect to that lol. Such membership is appurtenant to and
inseparable from such interests. “Owner”, as used herein, as well as in the Declaration,
means and includes the record owner of a fee simple interest in a lot subject to the
provisions of the Declaration. Status as a member of the Association shail automatically
transfer to the transferee of that interest at the time the fee simple interest is transferred
of record. The foregoing is not infended to include persons or entities that hold an
interest merely as security for the performance of an obligation and the giving of a
security interest or morigage shall not terminate the membership. No member may
otherwise terminate membership in the Association or sever that membership interest.

Section 2.02. Except as provided herein, on any guestion for which the vote of
members is permitied or required, the owner or owners of each lot in the Subdivision
shall be entitled to exercise one vote for each such lot that he or she or they own. |f lwo
or more persons own undivided interests in a dwelling lot as fiduciaries, tenants in
common or otherwise, such persons shall only be entitled to one vote with respect to the



lot, which vote shall be exercised, if at all, as a single unit and not by percentages of
interest.

Notwithstanding anything herein to the contrary, Tidewater Associates, LLC, an
Ohio limited liability company and the developer of the Subdivision (hereinafter, the
“Developer™}, or its successor or its designee, shall be entitled to exercise one hundred
percent {100%) of the lotal voting power of the members of the Association on each
matter properly submitted to the members for their vote, consent, waiver, release or
action untii such tme as the Developer relinquishes the voting right, which
relinguishment shall take place at the eartier of such time as (a} a dwelling has been
constructed on each lot and each lot has been sold and conveyed by the Developer
and/or its successors and assigns to unrelated residential home purchasers in good faith
and for value and (b) Developer, in its sole discretion, elects to turn over control of the
Association to its members, Af such time as Developer refinquishes the voting right,
each lot shall be entitled to one vole on each matter properly submitted to the members
for their vote, consent, waiver, release or other action. In addition to the indemnification
provided in the Declaration, Developer, including Directors appointed by and employed
by the Developer, shall have no liability and shall be indemnified and held harmless by
the Association for events occurring after the relinquishment of voting control.
Assessments shall be paid by each member when due without regard to the right of a
member o vole.

Section 2.03. Fiduciaries and minors who are owners of record of a lot or lots
may vote iheir respectlve inferests as members. [f two or more persons own undivided
interests in a dwelling lot as fiduciares, tenants in common or otherwise, such persons
shall be entitied to one vote with respect to a lot, which vote shall be exercised, if at all,
as a single unit and not by percentages of interest. If more than one of such owners
attends a meeting, acts in voting by mail or executing consents, a majority of those
voting may act for the owners of the lot. [f only one such person altends a meeting,
votes or executes a consent then that person may act for all.

Section 2.04. A corporation which is a member of the Association may exercise
its right to vote by any officer, and any such officer shalf conclusively be deemed to have
authority to vote and to execute any proxies and written waivers and consents relative
thereto, unless, before a vote is taken or a consent or waiver is acted upon it shall be
made o appear by a certified copy of the regulations or bylaws or of a resolution
adopted by the board of directors or board of trustees of said corporation that such
authority does not exist or is vested in some other officer or person. A partnership which
is a member of the Association may exercise its right to vote only by a partrer or agent
thereof specifically designated in a written document executed by all partners of the
partnership and delivered to the Secrelary of the Association before a vote is taken or a
consent or waiver is acted upon.

Section 2.05. At meetings of the members or otherwise, any member entitled to
vote or take action may be represented and may vote or fake action by a proxy or
proxies appointed by an instrument in writing. Each such instrument shall be filed with
the secretary of the meeting before the person holding the proxy shall be allowed to vote
under the proxy at the meeting or with the Secretary of the Association before the
person holding the proxy may take action under the proxy without a meeting. No proxy
shall be valid after the expiration of eleven (11) months from its date of execution uniess



the member execuiing it shall have specified therein the length of time that it is to
continue in effect.

ARTICLE i
MEETINGS OF MEMBERS

Section 3.01. After the relinquishment of control of the Association by the
Developer, an annual meeting of the voting members for the election of Directors, for the
consideration of reports 1o be made at the meeting and for the transaction of such other
business as may properly come before the meeting shall be held during the first quarter
of each calendar year, on a date established by the Board of Directors of the Association
{the “Board of Directors” or the “Board"), or on such other date within one month
thereafter as may be designated by the Board from time to time. No annual meetings
shall be required ar held prior to the Developer's relinquishment of control of the
Assoclation.

Section 3.02. Special meetings of the members may be called by the President,
by a majority of the Directors acting with or without a meeting, or, following the
relinquishment of control of the Association by the Developer, by members entitled to
exercise not less than ten percent {10%) of the total voting power of the members. Upon
delivery of a request in writing to the President or Secretary of the Association by
persons entilled to call such a meeting it shall be the duty of the President or Secretary
to give notice to the members in accordance with this Code of Reguiations, but if such
request is refused, then the persons making the request may call a meeting by giving the
nofice.

Section 3.03. All meetings of members shall be held at such places as may be
specified by the Board of Directors or the persons calling the meeting.

Section 3.04. A written or printed notice of every meeting of members, whether
annuai or spedial, stating the time, place and purpose or purposes for which the meeting
is called shall be given by, or at the direction of, the President or Secretary of the
Association by personal delivery or by mail not more than sixty (60) nor less than five (5)
days before the meeting to each member entitled o notice thereof. If mailed, such
notice shall be addressed to the member at his address as it appears on the records of
the Association. The Association shall have no obligation to perform research or
investigations beyond its records to ascertain the identity or the address of any member,
if a meeting is adjourned to another time or place, no furlher notice of the adjourned
meeting need be given if the time and place to which it is adjourned are fixed and
announced at the meeting. In the event of a transfer of ownership of a member home
after notice has been given and prior to the holding of the meeting, it shall not be
necessary to service notice on the transferee. The Board of Directors may set a record
date for the determination of the members who are entitled to receive notice of or to vote
at any meeting of members, which record date shall not be earlier than forty-five (45)
days preceding the meeting. If no record date is fixed by the Directors, the record date
far delermining the members who are entitled to receive nolice of or who are entitled to
vole at a meeting of members shall be the business day next preceding the day on
which notice is given or the meeting is held, as the case may be. In any case where a
person’s of entity’s right to vote is questioned or disputed, the person wishing to vote
shall have the burden of proving his, her or its right o vote.



Section 3.05. Notice of the time, place and purpose or purposes of any meeting
of members may be walved in writing either before or after the holding of the meeting by
any member, which wriling shall be filed with or entered upon the records of the meeting.
The attendance of a member at any meeting in person or by proxy without protesting the
lack of proper notice prior to or at the commencement of the meeting shall be deemed fo
be a waiver by that member of notice of the meeting.

Section 3.06. Unless specifically provided otherwise herein or in the Declaration
or Articles, a quorum for any meeting of members shall be that number of members who
are entitled to vole who are present in person or represented by proxy at a meeting, and
except as hereinafter provided, all actions shall be taken upon the majority vote of all
members present, in person or by proxy, provided that no action required by law, the
Declaration, the Articles of Incorporation, or this Code of Regulations that must be
authorized or taken by those members exercising not less than a designated percentage
of the total voting power may be authorized or taken by a lesser percentage. Those
members entitled t0 vote who are present in person and represented by proxy at a
meeting may adjourn the meeting from time to time. Any business may be transacted at
the reconvened meeting as if the meeting had been held as originally called.

Section 3.07. The order of business of any meeting of members shall be
determined by the presiding officer, unless otherwise determined by a vote of those
members entitled to exercise not less than a majority of the voting power of the
members present in person or represented by proxy at the meeting.

Section 2.08. At all elections of members of the Board of Directors the
candidates receiving the greatest percentage of the votes cast shall be elected. All other
questions shall be determined by the vote of those members entitled to exercise not tess
than a majority of the voting power of the members present in person and represented
by proxy at a meeting, unless for the particular purpose the vole of a greater percentage
of this voting power of ali members is required by law, the Articles of Incorporation, this
Code of Regulations, the Declaration or otherwise.

Section 3.09. Any action which may be authorized or taken at a meeting of
members may be authorized or taken without a meeting in a writing or writings signed by
members exercising a majority of the voting power of all members of such greater
proportion thereof as the Articles of Incorporation, this Code of Regulations, the
Declaration or any provision of law may otherwise require. Said writing or writings shall
be filed with or entered upen the records of the Association. Any vote that can be taken
al a meeting of members may aiso be taken by mail. In that event ballots shall be
mailed to all persons and entities who are members of the Assoclation at the time of the
mailing and approval shall be required from a majority of the voting power of all
members or from such greater {or lesser, in the case of electing members of the Board
of Directors) proportion thereof as the Articles of Incorporation, this Code of Regulations,
the Declaration or any provision of law may otherwise require. Adequate records of the
manner and results of each vote conducted by mail shall be filed with or entered upon
the records of the Association.



ARTICLE IV
BOARD OF DIRECTORS

Section 4.01. Subject to such limitations as have been or may hereafter be
imposed by the Declaration, the Aticles of Incorporation or this Code of Regulations, as
any of the same may be lawfully amended from time to time, all power and authority of
the Association shall be vested in and exercised by a Board of Directors consisting of
three (3) persons. Sald persons shall manage and conduct the business and affairs of
the Association and exercise the powers and duties established by the Declaration, the
Articles of Incorporation and this Code of Regulations (collectively, the "Association
Governing Documents"} untii they resign, or until their successors are elected and
qualified. Except for members of the Board of Direclors appointed by the Developer,
members of the Board of Directors must be members of the Association, Before the
relinquishment of control of the Association by the Developer, the Developer shall
appoint all Directors, which shall consist of three individuals named in the Aricles of
Incorporation, or such replacements thereof as Developer shall from time to time appoint
in ils sole and unfettered discretion, Subsegquent to the relinquishment of control of the
Association by the Developer, Directors shall be elected al the regular annual meeting of
members of the Assaciation or at special meetings called for that purpose, beginning
with the first meeting conducted upon the relinquishment of control of the Asscciation by
the Developer.  Beginning with the first annual meeting following the turnaver of control,
each Director who is elected shall serve for a term of two (2) years {provided, that so nc
vacancies on the Board will exist each year, two of the Directors elected at the first
annual meeting following the date of turnover of Developer control will be elected to one
year terms), and until his or her successor is elected and qualified, or until he or she
resigns. Following the turnover of Developer control, any Director may be removed at a
special meeting of the members of the Association called for that purpose by the
affirmative vote of those members entitled to exercise not less than seventy-five percent
{(75%) of the voling power of all members.

Section 4.02. Candidates for election as Directors may be selected by a
Nominating Committee formed in accordance with Section 5.05 of Aricle V hereof.
Candidates may also be nominated from the floor of any meeting held for the purpose of
electing a Director or Directors. The Nominating Committee may nominate as many
candidates as it wishes provided that it shall nominate not less than the number of
Directors to be elected.

Section 4.03. If any member of the Board, other than a member of the Board
appointed by the Developer, vacates membership on the Board as a result of death,
resighation or any other act or reason, the remaining members thereof may elect a new
Director to fill the vacancy. If the remaining Directors cannot agree upon a persan to fill
the vacancy within thirty {30) days after it is created, said remaining Directors shall call a
speciai meeting of members of the Association to fill the vacancy, such meeting to be
held within sixty (60} days after the vacancy is created. Any Director appointed or
elected to fiil a vacancy shall hold office for the unexpired term of the Director he or she
succeeds and until his or her successor is elected and qualified, or unti he or she

resigns.



Section 4.04. The Board of Directors shall hold such meetings from time to time
as it deems necessary and such meetings may be called by the President of the
Association from time o time, provided thal the Board of Directors shall be required to
meet at least once in each calendar quarter. Meetings shall be held at such places as
the President or a majority of the Directors may determine, or by a joint tetephaone
connection if so requested by the President or a majority of the Directors.

Section 4.05. The President or Secretary shail cause electronic, telegraphic or
written notice of the time and place of all meetings of the Board of Directors, both regular
meetings and special meetings, to be duly served upon or sent to each Director not less
than two (2} nor mare than twenty (20) days before the meeting, except that a regular
meeting of the Board may be held without notice immediately after the annual meeting of
the members of the Association at the same place as the annual meeting was held for
the purpose of electing or appointing officers for the ensuing year and the transaction of
such other business as may properly come before said meeting. No notice of adjourned
meetings need be given. Notice of the time and place of any meeting of the Board may
be waived by any Director in writing either before or after the holding of the meeting,
which writing shali be filed with or entered upon the records of the meeting. The
attendance of any Director at any Board meeting without prolesting the lack of proper
notice prior to or at the commencement of the meeting shall be deemed to be a waiver
by him of notice of the meeling.

Section 4.06. At all meetings of the Board of Directors a majority of the
members thereof shall constitute a quorum, but less than a quorum may adjourn a
meeting from time to time, and al adjourned meetings any business may be transacled
as if the meeting had been held as originally called. The act of a majority of lhe
Directors present at any meeting at which there is a quorum shali be the act of the
Board, except as otherwise required by law, the Declaration, the Arlicles of incorporation
or this Code of Regulations.

Section 4.07. Members of the Board of Directors shall not receive any
compensation for their services rendered lo the Association as a Director. However, any
Director may be reimbursed for actual expenses incurred in the performance of duties as
a Director, if approved by the Board of Directors, and any Director may serve the
Association in any other capacity and may receive compensation therefore, subject to
the requirements and limitations of the Eighth arlicle of the Arlicles of Incorporation.,

Section 4.08. Any action which may be authorized or taken at a meeting of the
Board of Directors may be authorized or taken without a meeting in a writing or writings
signed by all of the Directors, which writing or writings shall be filed with or entered upon
the records of the Association.

Saction 4.09. The Board of Directors may employ or engage the services of a
manager or managing agent and such other persons, firms or corporations as it deems
necessary or advisable in order to perform the duties imposed upon it, and may pay
such compensation as it determines. The Beard may delegate to any such manager,
managing agent, persen, firm or corporation such administrative and ministerial duties
as it determines.



ARTICLE V
OFFICERS AND COMMITTEES

Section 5.01. The officers of the Association shall be a President, a Vice
President, a Secretary, a Treasurer and such cther officers as may be elected. All
aofficers shall be elected by the Board of Directors and the President must be a member
of the Board. Officers may be paid such compensation as the Board may determine.
Officers shall hold office at the pleasure of the Board and any two or more offices may
be held by the same person.

Section 5.02. !t shall be the duty of the President to preside at all meetings of
members of the Asscciation and the Board of Directors, to exercise general supervision
over the affairs of the Association and in general to perform all duties incident fo the
office or which may be required by the members of the Board, It shall be the duty of the
Vice President to perform the duties of the President in the event of his absence or
disability and perform such other duties as may be assigned by the Board.

Section 5.03. It shall be the duty of the Secretary to keep or cause to be kept
under his or her supervision an accurate record of the acts and proceedings of the
members and the Board of Directors, including records of the names and addresses of
the members. The Secretary shall further perform all duties incident to the office and
such other duties as may be required by the members or the Board. Upon expiration or
termination of his or her term of office, the Secrefary shall deliver all books, records,
documents and other property of the Association in his or her possession or control to
his or her successor ar to the President.

Section 5.04. The Treasurer shall receive and safely keep all money, securities
and other intangible property belonging to the Association, or evidence thereof, and shall
dishurse the same under the direction of the Board of Directors; shall keep or cause to
be kept under his or her supervision correct and complete books and records of accouni
specifying the receipts and expenditures of the Association, together with records
showing the allocation, distribution and collection of the assessments, fees, revenues
and expenses among and from the members, shall hold the same open for inspection
and examination by the Board and the members, and shall present abstracts of the
same at annual meetings of the members or at any other meeting when requested; shali
give bond in such sum with such surety or sureties as the Board may require for the
faithful performance of his or her duties; shall perform any other duties which may be
required of him or her by the members of the Board; and, upon the expiration or
termination of his or her term of office, shall deliver all money and other property of the
Association in his or her possession or control to his or her successor or to the
President.

Section 5.05. The Board of Direclors may create a committee or committees,
each to be composed of not less than three (3} persons including at least one Board
member, and may delegate to any such committee any of the authority and power of the
Board, however derived. Each committee shall serve at the pleasure of the Board and
shall be subject to the control and direction of the Board. Any committee may act
pursuant fo the vote of a majority of its members at a meeting of the committee or by a
writing or writings signed by all of its members. Any act or autherization by any such
committee within the authority delegated to it shall be as effective for all purposes as the



act or authorization of the Board. Each commitige shall establish its own procedures for
scheduling and giving notice of its meetings, establishing agendas, maintaining records
of its meetings and actions, and other administraiive matters, subject fo any such
procedures which may be established for that committee or all committees by the Board.

ARTICLE VI
NOTICES AND DEMANDS

Section 6.01. Any notice or demand which is required o be given or delivered to
or served upon a member of the Association shall be in writing and shali be deemed to
have been given, delivered or served when deiivered personally to him or mailed to him
at his address as it appears on the records of the Association.

Section 6.02. In computing the period of time for the giving of a notice reguired
or permitted under the Articles of incorporation, this Code of Regulations or a resolution
of the members or Directers, the day on which the notice is given shall be excluded, and
the day when the act for which notice is given is to be done shall be included, unless the
instrumment calling for the notice otherwise provides. If notice is permitied to be given by
mail, the natice shall be deemed to have been given when deposited in the mail,

ARTICLE Vvl
AMENDMENTS
Section 7.01. This Code of Regulations may be amended ¢r a new Code of
Regulations may be adopted at a meeting of voting members held for that purpose ar in
a vote conducted by mail by the affirmative vote of those members entitled (o exercise

not less than seventy-five percent {75%; of the fotal voting power of the members.

Section 7.02. This Code of Regulations also may be deemed to be Bylaws to the
extent such reference is made In any deed,

ARTICLE VIl
DURATION

Section 8.01. The Association shall exist 50 long as the Subdivision exists and
the provisions of the Declaration are applicable, and na lenger.

TIDEWATER ASSOCIATES, LLC,
an Ohio limited liability company

By: Duffy Homes, Inc., an Ohio
corporation and its authorized member

oAU S

Charles P. Driscoll, Vice-Fresident

Sale IncorperatoriLbserver\publicd 8 Bdocs\Business Organizations\CorporationsiCode of Regulations\Edwards
Companies (Tidewater Homeowners' Association).DOC



AMENDED FINAL DEVELOPMENT PLAN
FOR TIDEWATER AT NEW ALBANY
Amended March 17, 2008 FDP-02-08

This Application to Amend Development Text or Plan, (the “Application™), is a request
to amend the final, approved Development Text for Tidewater at New Albany (the
“Text”) to include the following amendments, any changes to the original Text are
underlined:

Section V1., C, 1, d, 1: Garage Location

Replace in its entirety to read: “When a garage faces a street, the front fagade of
the garage will be set back a minimum of three (3) feet from the front fagade of the

house. The maximum width of any side load garage door will be eighteen (18) feet, all
front load garage doors shall be a maximum of ten (10) feet”.

Section VI, C, 3, ¢: Exterior Materials, Windows

Replace in its entirety to read: “Traditional single, double-hung or casement
windows are required and may be vinvl or of such other materials as are permitted by the
Codified Ordinances of the Village of New Albany. Where used, muntins may be
dimensional muntins or muntins as permitted by the Codified Ordinances of the Village
of New Albany.”

Section V1., C, 1, a: Architectural Style and Massing, Architectural Style

Replace in its entirety to read: “House designs shall be derived from traditional
styles including Colonial, Federal, Classical Revival, Country French, Country English,
and Georgian interpretations that reinforce a common architectural vocabulary or from
other architectural styles that are permitted by the Codified Ordinances of the Village of
New Albany. This requirement shall be interpreted as meaning that design. style, and
elements will reflect these historic design styles and allow blended elements from these
styles as well as appropriate modern elements in a manner that reinforces this
architectural vocabulary.”
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TIDEWATER AT NEW ALBANY
DEVELOPMENT TEXT

Introduction

Tidewater of New Albany is located east of Johnslown Road (U.S. 62) on the north side
of Central College Road in the Village of New Albany. The site is 53.489+/- acres.

Purpose

The purpose of this development is to construct a neighborhood that provides a dynamic
upscale living opportunily in the Viliage of New Albany. Upon completion, the
development will be a strong and vibrant neighborhood with links 1o the community. The
proposed site plan takes significant advantage of two natural features present on the siie:
the Blacklick Creek and an historic farm pond, while preserving both for enjoyment by
residents of the subdivision as well as the entire community.

Permitted Uses

1. Single family detached dwellings and the permitled uses contained in the Codificd

Ordinances of the Village of New Albany, R-1 Single Family Residential Estate
District, Section 1131.02, the accessory uses contained in Section 1131.03, and

the conditional uses contained in Section 119.04, provided the conditional uses
comply with Chapter 1115.

2. Ancillary dwelling unit over the garage.

Unit Types

Single family dwellings shall comply with the design guidelines of the development

standards in this text and the provisions of New Albany Village Code Section 1157.99
page 102B.

Development Standards

Unless otherwise specified in the submitted drawings or in this written text, the

development standards of Title Five of the Codified Ordinances of the Village of New
Albany shall apply.

Basic development standards are compiled regarding proposed density, site issues, traffic,
circulation, landscape and architectural standards. These component standards ensure
consistency and quality throughout the parcel’s development.



A

Density, Height, Lot and/or Setback Commitments

1.

2.

G

10.

11.

12.

The maximum number of single family dwellings shall be sixty (60).

The development shall be constructed generally in accordance with the
submitted draft Preliminary Site Plan,

The minimum lot width at the building line shall be eighty-five (85) feet.
The minimum lot depth shall be one hundred thirty (130) feet.

The minimum front yard setbacks shall be thirty (30) feet. Provided,

h+~ . .. the "build to” line for Lot numbers 21 and 43, 44, 48 shall be 20
feet or as otherwise determined 1+~ time of preliminary and final plat.

Stoops or front porches may encroach 8 feet into the setback.

The minimum side yard shall be ten (10} Bav windows and chimney

* yard. AJjr conditioner condenser uniis
a

Garages must adhere {o the minimum side yard and rear yard setbacks
along all public roads.

The minimum rear yard lot shall be thirty (30) feet.
All lots shall front on a public right-of-way.

Maximum building height shall be measured from finished grade at the

front door to the ridge on the roof. Maximum building height shall be
forty-five (45) feel.

Maximum lot coverage shall be thirty-five percent (35%).

Minimum building setback from Johnstown Road (US 62) shall be Five
Hundred (500) feet from centerline of Johnstown Road.

Access, Loading, Parking and/or other Traffic related commitments

1.

All single family residences shall be required to have a minimum of two

parking spaces which may be off-street or on-street, which includes
garages.

Driveway Aprons: All driveway aprons (curb-cuts) shall be constructed (o



Lh

Dty MOREALS - Cm&l

accommeodate a maximum 18 foot wide driveway at the right-of-way line.

3. If warranted at the time of preliminary plat the developer shall construct a
left turn lane for east bound Central College Road by widening the north
side of Central College Road by eleven feet (11') with a three foot (3°)
shoulder and ditch relocation in accordance with City of Columbus
drawing 2130 Dr. A.

4. The thoroughfare layout shall connect to all adjacent public stub
thoroughfares and include public stub sireets to facilitate connections to
adjacent future development sites as shown on the Preliminary Site Plan.
Substantial internal connections shall also exist within the site. The

Preliminary Site Plan attached to this application satisfies this Section VI
Paragraph B.

The Final Development Plan for the subdivision shall include a network of
trails and paths within the development through the open space with
connections to adjacent properties as shown on the Preliminary Site Plan.

6. Bicycle parking shall be provided ncar the pond in the open space.

7. All thoroughfares, public or private, must include provisions for

appropriate signage such as no-parking signs in conformance with the
uniform signage manual or other means approved by the Village.

8. Multi-use paths, bikeways, and bike paths will be placed within a public
easement.
9. The developer shall dedicate to the Village of New Albany [orly feet (40°)

of right-of-way from the centerline of Central College Road and fifty feet
(50" from the centerline of Johnstown Road.

Architectural Standards
1. Architectural Style and Massing:

a. Architectural Style

Q}\b?ub House desigiisshall be derived from t
W Colonial, Federal, Classica ival, Country French, Italianate,

\\%\O L)(V\llctonan and Country E lan interprelations that
5 reinforce a comm istoric architectural vocabulary.

2 diﬁxal styles including

e
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Architectural Massing

The appropriate architectural massing and scale shall be achieved
by close adherence to the scale and proportioning systems of the
classical styles as viewed in whole or as detailed in numerous
books and studies that have been documented. Particular attention
shall be given to the basic massing of the elements, the roof forms,
the floor to ceiling heights, the window arrangements, and

proportion and relationship or each part of the building (o the
whole.

House Orientation

a. Houses shall be oriented orlthogonally with respect to

roadways. Houses must “front” upon roads, streets, and
cul-de-sacs respectively.

b. For Lot number 21 on the Preliminary Site Plan, the front
Facade of the house on such lot shall be the south clevation,

and the garage and drive way shall face wesl.

C. For Lot number 60 on the Preliminary Site Plan, the front
facade of the house on such lot shall be the south elevation.

Garage Location

When a garage faces a strce\ 1
will be setback d
facade of the house.
which faces the

ront facade of the gurage
of three (3) feet {from the front
dqmum width of a garage door

z,ﬂx
> 2. For lots which face Central College Road, (Lot numbers 1,

5-9 inclusive, 26-30 inclusive and 60) no garage door shall
face Central College Road, i.e. all garages on these lots
shall be side loaded.

Design Standards

a. The front of principal buildings shall face a civil space or a public

thoroughfare.
b.

The developer shall not permit the placement of single-family
houses substantially similar in design next to or directly across the
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street from each other.

C. The principal building facade shall be parallel to straight frontage
lines and parallel to the chord of curved or broken frontage lines.

d. Trash conlainers shall be stored al the side or rear of the building
outside the right-of-way.

e. Utility melers, air-handling equipment and the like, shall be
setback at least ten feet from the front facade of the buildings.

Exterior Materials:

a. Wall finish materials: Stone, cullured stone, stucco, brick, wood
siding and cement fiber siding are approved exterior wall finish
materials. Exterior wall finish materials must be used {o complete
massing elements. The application of brick veneer to a single

building facade is prohibited. Exposed concrete foundation walls
are not permitted.

b. Roof: Pitched roofs shall be required to have a greater than a 7:12
rise over run. Minor gables, dormers and porch pediments arc
pemmitted to have minimum pitches of 5:12 rise over run. When the
primary pitched roof of a house is gabled roof with the pedimenied
end oriented toward the street, a minimum roof pitch of 5:12 shall
be permitted. Flat roofs shall be permitled, but must integrate
strong cornice lines. Roofs may be of nalural or synthelic slate.

wood shake or wood shingle, metal standing scam, or [iberglass
asphalt shingle.

c. Windows: Traditionsi«ifiglc or double hung and casement
windows are reqdired. Prenendad ,_2,](7, O% See avmched

d. Shutters: Shutters shall be used judiciously and not on cvery
window. Exterior shutters shall be painted and may be solid
paneled (raised panel) or louvered. When used, shutlers must be
sized to fully cover the adjacent window.

e. Gutters and downspouts: Traditional half round gutters and/or ogee
gutters with downspouts shall be used.

f. Exterior paint colors: Exlerior paint colors for siding, doors,
shutlers, fascias, cornices, soffits and miscellaneous trim shall be



selected from pre-approved color guide of historic colors.
£. Chimneys: Any exposed exterior chimneys shall be masonry.

h. Skylights: Skylights in the roof shall be permitted, provided they
are appropriately screened [rom off-site views. Cupolas, dormers,
lanterns, belvederes or window bays shall be permitted, provided
they are consistent with the architectural theme of the house.

Pedestrian Standards:

a. A minimum 3 foot wide private brick sidewalk shall be constructed
from the public sidewalk to the {ront door/stoop. . ‘
Licpd fk vt rightside @ psblic e privadbrck
b. There will be 5 concrete Sidewalk along both sides of every street.
No sidewalk shall be required in the open spaces north of Central
Collcge Road or the 16+ acre open space on Johnslown Road.

c. An 8 fool wide asphalt leisure path shall be located as shown on
the Preliminary Development Plan.

Swimming Pools/Spa:

a. All swimming pools/spas shall be located in the rear yard, within
the building line of the site, completely enclosed by fencing and
screened from adjoining properties.

b. All swimming pools shall be in-ground construction. The
swimming pool/spa equipment shall be within an enclosure and
completely screened from adjoining properties.

C. Spas may be constructed as part of the house. Spas may be
permitied, provided they are completely screened from adjoining
properties by fencing or landscaping.

Storage Standards:

a. Ancillary Structures: All exterior storage structures shall be
attached to the main structure of the home or its garage by walls,
fences, or hedges. These ancillary structures shall be no more than
one-story and shall be constructed of the same wall and roof

N materials as the home. The colors, walls, roof and trim shall match
those used on the home.




b. Equipment Storage: Storage of all maintenance equipment shall be
within garages or storage structures. Such items should not be
visible from streets, common open spaces, adjacent lots, or
adjacent developments.

C. Vehicle Storage: All campers, off-road vehicles (i.e. jet skis,
snowmobiles, four mnners) commercial vehicles (i.e. box trucks)
boats must be parked within an enclosed garage. No undrivable
vehicles or parts of vehicles may be stored outside.

Mailboxes/Addresses:

Each residence shall be required to install a standard mailbox.

House Numbering:

Each residence shall be required to install house numbers in a common
location.

D. Buffering, Landscaping, Open Space and/or Screening Commitments

1.

Tice Preservation:

Reasonable and good faith efforts will be made to preserve existing trees
and tree rows currently existing on the property. Consideration will be
given to laying out streets, lols, structures and parking areas to avoid the
unnecessary destruction of these wooded areas. Additionally, standard
trec preservation practices will be in place 1o preserve and protect trees

during all phases of construction, including the installation of snow
{encing at the drip line.

Civic Space:

a. A 11.7% acre open space shall be provided on the east side of
Johnstown Road as shown on the Preliminary Development Plan.
This area shall be dedicated 1o the Village as a public park. The
area Is currently encumbered by a cellular tower lease. Upon the
dedication of this area to the Village, the developer shall assign its
lease to the Village as the owner of the underlying fee interest. The
design, construction, and use of the park area shall be determined
by the Village upon obtaining ownership of the park.



b. A 5.3% acre neighborhood open space shall be provided around the
pond as shown on the Preliminary Development Plan as a focal
point and gathering place for the community and to service the
recreational needs of the residents. This open space shall be owned
and maintained by the subdivision homeowners® association.

c The open space shall be landscaped and benches shall be provided.

3. Natural Features:

a. Specimen Irees and significant tree stands in the Open Space shall
be preserved where feasible.

b. A 30'landscape buffer shall be provided on lots 5168 inclusive, as
shown on the Preliminary Development Plan. The landscape
buffer shall include the inslallation of a wood four rail horse fence
with welded wire mesh installed 4" east of the property line. The
[ence shall be painted or stained black 1o maich the existing fence
color. Within the 30' landscape buffer the developer shall install a
combination of mature evergreen trees replanted/relocated from the
interior of the property and deciduous trees. The placement of
trees shall be field located to naturally augment the existing lrees
with an emphasis to screen the house and barn on the adjoining
property to the east. The minimum caliper inches (measured 2
above ground level) for deciduous trees to be installed within the
landscape buffer shall be 33" of deciduous trees. The number of
evergreen trees 10 be inslalled within the landscape buffer shall be
not less than 22, which shall be 5 - 6' tall at installation if new or
taller if transplanted from within the property. No other fence type

shall be permitted to be conslructed or located within the 30°
landscape buffer.

c. The properly currently has a large number of mature evergreen
trees. Prior to the removal or cutting of these trees o permit
conslruction of the subdivision, reasonable efforts shall be
expended to transplant such trees to open spaces and buffer areas

throughout the property.
4, Street Trees:
a. Street trees shall be required on both sides of internal streets.

Trees are to be maximum distance of thirly feet on center. Trees
may be grouped, provided the quantity is equivalent to 1 tree per
thirty feet or fraction thereof. This requirement may be waived in



areas where existing vegetation occurs. Trees shall not obstruct
sight distance or signage, subject to staff approval. Street tree and

signage locations shall be shown on the Final Development Plan
for review and approval.

All streel trees shall be 2 ¥4 - 3" in caliper measured two (2) feet
above the grade at installation.

Fences:

Fences shall be used as temporary barriers during construction
around vegelation and must be sturdy, at least 3 feet tall, and easy
o maintain. All temporary [ences must be removed prior to (he
issuance of a certificate of occupancy.

Permanent fences are allowed as approved by the developer.

A wooden four-rail horse {fence with wire mesh backing shall be

erected on the east property line also being lots number 51 - 60
inclusive.

A fence may be erecled along the north boundary of the property

pursuant to a private agreement between the developer and thosc
adjoining owners.

No fence shall be constructed or maintained in any flood plain or
forward of any building line.

Preservation Zones:

Scveral prescrvation zones are located as shown on the Preliminary
Development Plan. No structure or building shall be placed upon,
in or under the area designated “Preservation Arca” hereon, nor
shall any work including but not limited to grading and clearing be
performed thereon which would alter the natural state or
topography of such areas or damage any of the trees or vegetaiion
thereon including but not limited to planting and mowing of turf
grasses, provided that the use of hand tools for the removal of
debris and dead woody vegetation shall be permitted. Special
permanent 18" tall markers shall be placed on each side lot line
marking the edge of the ‘Preservation Area”. A temporary
construction fence will be installed by the individual home builders
20 feet from the rear foundation wall of each house during
construction or on the edge of the Preservation Zone in the extent



such zone is located less than 20 feet from the house foundation
and will be removed after all construction activity has been
completed. The provisions of this paragraph shall be included as a
plat note on the preliminary and final plat of the subdivision.

Dumpsters, Lighting, Outdoor Display Areas and/or other Environmental

Commitmenis
1. Lighting:
a.

Landscape lighting shall be used to provide for safety and ingress
and egress only. Fixturc lamps shall be incandescent and shall be
shielded by planting or other methods.

One photocell post lamp shall be installed for each residential unit
in the front yard adjacent to the walkway.

The standard Holophane Granville Series Acom street light fixture
or equal shall be utilized at street intersection. The standard pole
shall be the Hapco stick pole with a split decorative base or equal.
Finish of the fixtures shall be in Black. (Refer to street light
fixture detail in Section 3, Figure 2 of the General Development
Standards). Other light [ixtures may be used subject Lo approval by
the Village of New Albany Planning Commission.

Graphics and Signage Commitments

The development shall utilize standard Village of New Albany street and

regulatory signage. Other signage may be used subject Lo approval by the Village
of New Albany Planning Commission.

Miscellaneous Commitments

1.

2.

Pre-fabricated storage buildings are prohibited.

Utilities: All proposed utilities shall be placed underground. Utility
easement location and width shall be determined at the time of platling,

Other Property

a.

This property is being developed pursuant to a density transfer
from an 8.0432 acre tract located at 6399 Evans Road. The
applicant shall file and diligently prosecute a rezoning to the I-

10



H.

PUD zoning district for one singlce family lot/house development of
such property and the 53.8+ acre property the subject of this zoning

application cannot be rezoned without the inclusion of 6399 Evans
Road in such rezoning.

b. Concurrently with the rezoning hercin contemplaled, the applicant
shall conditionally deliver a deed 10 the village clerk which
restricts the development of the 8.043% acre tract at 6399 Evans
Road for one single family residential lot/use.

Variances

1.

Nature of Variance. On a particular property, extraordinary circumstances
may exist making a strict enforcement of the applicable development
standards of this PUD text or the Zoning Ordinance unreasonable and,
therefore, the procedure for variance from development standards is
provided to allow the flexibility necessary 10 adapt to changed or unusual
conditions, both foreseen and unforeseen, under circumstlances which do

not ordinarily invelve a change of the primary use of the land or structure
permitied.

Variance and Appeals Process. The procedures and requirements of
Chapter 1113, Appeal and Variances, of the Codified Ordinances of the
Village of New Albany shall be followed in cases of appeals. Requests for
variance shall be heard by the Planning Commission.
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AMENDED FINAL DEVELOPMENT PLAN
FOR TIDEWATER AT NEW ALBANY
Amended March 17, 2008 FDP-02-08

This Application to Amend Development Text or Plan, (the “Application™), is a request
to amend the final, approved Development Text for Tidewater at New Albany (the
“Text”) to include the following amendments, any changes to the original Text are
underlined:

Section V1., C, 1, d, 1: Garage Location

Replace in its entirety to read: “When a garage faces a street, the front fagade of
the garage will be set back a minimum of three (3) feet from the front fagade of the

house. The maximum width of any side load garage door will be eighteen (18) feet, all
front load garage doors shall be a maximum of ten (10) feet”.

Section VI, C, 3, ¢: Exterior Materials, Windows

Replace in its entirety to read: “Traditional single, double-hung or casement
windows are required and may be vinvl or of such other materials as are permitted by the
Codified Ordinances of the Village of New Albany. Where used, muntins may be
dimensional muntins or muntins as permitted by the Codified Ordinances of the Village
of New Albany.”

Section V1., C, 1, a: Architectural Style and Massing, Architectural Style

Replace in its entirety to read: “House designs shall be derived from traditional
styles including Colonial, Federal, Classical Revival, Country French, Country English,
and Georgian interpretations that reinforce a common architectural vocabulary or from
other architectural styles that are permitted by the Codified Ordinances of the Village of
New Albany. This requirement shall be interpreted as meaning that design. style, and
elements will reflect these historic design styles and allow blended elements from these
styles as well as appropriate modern elements in a manner that reinforces this
architectural vocabulary.”
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TIDEWATER AT NEW ALBANY
DEVELOPMENT TEXT

Introduction

Tidewater of New Albany is located east of Johnslown Road (U.S. 62) on the north side
of Central College Road in the Village of New Albany. The site is 53.489+/- acres.

Purpose

The purpose of this development is to construct a neighborhood that provides a dynamic
upscale living opportunily in the Viliage of New Albany. Upon completion, the
development will be a strong and vibrant neighborhood with links 1o the community. The
proposed site plan takes significant advantage of two natural features present on the siie:
the Blacklick Creek and an historic farm pond, while preserving both for enjoyment by
residents of the subdivision as well as the entire community.

Permitted Uses

1. Single family detached dwellings and the permitled uses contained in the Codificd

Ordinances of the Village of New Albany, R-1 Single Family Residential Estate
District, Section 1131.02, the accessory uses contained in Section 1131.03, and

the conditional uses contained in Section 119.04, provided the conditional uses
comply with Chapter 1115.

2. Ancillary dwelling unit over the garage.

Unit Types

Single family dwellings shall comply with the design guidelines of the development

standards in this text and the provisions of New Albany Village Code Section 1157.99
page 102B.

Development Standards

Unless otherwise specified in the submitted drawings or in this written text, the

development standards of Title Five of the Codified Ordinances of the Village of New
Albany shall apply.

Basic development standards are compiled regarding proposed density, site issues, traffic,
circulation, landscape and architectural standards. These component standards ensure
consistency and quality throughout the parcel’s development.



A

Density, Height, Lot and/or Setback Commitments

1.

2.

G

10.

11.

12.

The maximum number of single family dwellings shall be sixty (60).

The development shall be constructed generally in accordance with the
submitted draft Preliminary Site Plan,

The minimum lot width at the building line shall be eighty-five (85) feet.
The minimum lot depth shall be one hundred thirty (130) feet.

The minimum front yard setbacks shall be thirty (30) feet. Provided,

h+~ . .. the "build to” line for Lot numbers 21 and 43, 44, 48 shall be 20
feet or as otherwise determined 1+~ time of preliminary and final plat.

Stoops or front porches may encroach 8 feet into the setback.

The minimum side yard shall be ten (10} Bav windows and chimney

* yard. AJjr conditioner condenser uniis
a

Garages must adhere {o the minimum side yard and rear yard setbacks
along all public roads.

The minimum rear yard lot shall be thirty (30) feet.
All lots shall front on a public right-of-way.

Maximum building height shall be measured from finished grade at the

front door to the ridge on the roof. Maximum building height shall be
forty-five (45) feel.

Maximum lot coverage shall be thirty-five percent (35%).

Minimum building setback from Johnstown Road (US 62) shall be Five
Hundred (500) feet from centerline of Johnstown Road.

Access, Loading, Parking and/or other Traffic related commitments

1.

All single family residences shall be required to have a minimum of two

parking spaces which may be off-street or on-street, which includes
garages.

Driveway Aprons: All driveway aprons (curb-cuts) shall be constructed (o
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accommeodate a maximum 18 foot wide driveway at the right-of-way line.

3. If warranted at the time of preliminary plat the developer shall construct a
left turn lane for east bound Central College Road by widening the north
side of Central College Road by eleven feet (11') with a three foot (3°)
shoulder and ditch relocation in accordance with City of Columbus
drawing 2130 Dr. A.

4. The thoroughfare layout shall connect to all adjacent public stub
thoroughfares and include public stub sireets to facilitate connections to
adjacent future development sites as shown on the Preliminary Site Plan.
Substantial internal connections shall also exist within the site. The

Preliminary Site Plan attached to this application satisfies this Section VI
Paragraph B.

The Final Development Plan for the subdivision shall include a network of
trails and paths within the development through the open space with
connections to adjacent properties as shown on the Preliminary Site Plan.

6. Bicycle parking shall be provided ncar the pond in the open space.

7. All thoroughfares, public or private, must include provisions for

appropriate signage such as no-parking signs in conformance with the
uniform signage manual or other means approved by the Village.

8. Multi-use paths, bikeways, and bike paths will be placed within a public
easement.
9. The developer shall dedicate to the Village of New Albany [orly feet (40°)

of right-of-way from the centerline of Central College Road and fifty feet
(50" from the centerline of Johnstown Road.

Architectural Standards
1. Architectural Style and Massing:

a. Architectural Style

Q}\b?ub House desigiisshall be derived from t
W Colonial, Federal, Classica ival, Country French, Italianate,

\\%\O L)(V\llctonan and Country E lan interprelations that
5 reinforce a comm istoric architectural vocabulary.

2 diﬁxal styles including

e



d.
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Architectural Massing

The appropriate architectural massing and scale shall be achieved
by close adherence to the scale and proportioning systems of the
classical styles as viewed in whole or as detailed in numerous
books and studies that have been documented. Particular attention
shall be given to the basic massing of the elements, the roof forms,
the floor to ceiling heights, the window arrangements, and

proportion and relationship or each part of the building (o the
whole.

House Orientation

a. Houses shall be oriented orlthogonally with respect to

roadways. Houses must “front” upon roads, streets, and
cul-de-sacs respectively.

b. For Lot number 21 on the Preliminary Site Plan, the front
Facade of the house on such lot shall be the south clevation,

and the garage and drive way shall face wesl.

C. For Lot number 60 on the Preliminary Site Plan, the front
facade of the house on such lot shall be the south elevation.

Garage Location

When a garage faces a strce\ 1
will be setback d
facade of the house.
which faces the

ront facade of the gurage
of three (3) feet {from the front
dqmum width of a garage door

z,ﬂx
> 2. For lots which face Central College Road, (Lot numbers 1,

5-9 inclusive, 26-30 inclusive and 60) no garage door shall
face Central College Road, i.e. all garages on these lots
shall be side loaded.

Design Standards

a. The front of principal buildings shall face a civil space or a public

thoroughfare.
b.

The developer shall not permit the placement of single-family
houses substantially similar in design next to or directly across the
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street from each other.

C. The principal building facade shall be parallel to straight frontage
lines and parallel to the chord of curved or broken frontage lines.

d. Trash conlainers shall be stored al the side or rear of the building
outside the right-of-way.

e. Utility melers, air-handling equipment and the like, shall be
setback at least ten feet from the front facade of the buildings.

Exterior Materials:

a. Wall finish materials: Stone, cullured stone, stucco, brick, wood
siding and cement fiber siding are approved exterior wall finish
materials. Exterior wall finish materials must be used {o complete
massing elements. The application of brick veneer to a single

building facade is prohibited. Exposed concrete foundation walls
are not permitted.

b. Roof: Pitched roofs shall be required to have a greater than a 7:12
rise over run. Minor gables, dormers and porch pediments arc
pemmitted to have minimum pitches of 5:12 rise over run. When the
primary pitched roof of a house is gabled roof with the pedimenied
end oriented toward the street, a minimum roof pitch of 5:12 shall
be permitted. Flat roofs shall be permitled, but must integrate
strong cornice lines. Roofs may be of nalural or synthelic slate.

wood shake or wood shingle, metal standing scam, or [iberglass
asphalt shingle.

c. Windows: Traditionsi«ifiglc or double hung and casement
windows are reqdired. Prenendad ,_2,](7, O% See avmched

d. Shutters: Shutters shall be used judiciously and not on cvery
window. Exterior shutters shall be painted and may be solid
paneled (raised panel) or louvered. When used, shutlers must be
sized to fully cover the adjacent window.

e. Gutters and downspouts: Traditional half round gutters and/or ogee
gutters with downspouts shall be used.

f. Exterior paint colors: Exlerior paint colors for siding, doors,
shutlers, fascias, cornices, soffits and miscellaneous trim shall be



selected from pre-approved color guide of historic colors.
£. Chimneys: Any exposed exterior chimneys shall be masonry.

h. Skylights: Skylights in the roof shall be permitted, provided they
are appropriately screened [rom off-site views. Cupolas, dormers,
lanterns, belvederes or window bays shall be permitted, provided
they are consistent with the architectural theme of the house.

Pedestrian Standards:

a. A minimum 3 foot wide private brick sidewalk shall be constructed
from the public sidewalk to the {ront door/stoop. . ‘
Licpd fk vt rightside @ psblic e privadbrck
b. There will be 5 concrete Sidewalk along both sides of every street.
No sidewalk shall be required in the open spaces north of Central
Collcge Road or the 16+ acre open space on Johnslown Road.

c. An 8 fool wide asphalt leisure path shall be located as shown on
the Preliminary Development Plan.

Swimming Pools/Spa:

a. All swimming pools/spas shall be located in the rear yard, within
the building line of the site, completely enclosed by fencing and
screened from adjoining properties.

b. All swimming pools shall be in-ground construction. The
swimming pool/spa equipment shall be within an enclosure and
completely screened from adjoining properties.

C. Spas may be constructed as part of the house. Spas may be
permitied, provided they are completely screened from adjoining
properties by fencing or landscaping.

Storage Standards:

a. Ancillary Structures: All exterior storage structures shall be
attached to the main structure of the home or its garage by walls,
fences, or hedges. These ancillary structures shall be no more than
one-story and shall be constructed of the same wall and roof

N materials as the home. The colors, walls, roof and trim shall match
those used on the home.




b. Equipment Storage: Storage of all maintenance equipment shall be
within garages or storage structures. Such items should not be
visible from streets, common open spaces, adjacent lots, or
adjacent developments.

C. Vehicle Storage: All campers, off-road vehicles (i.e. jet skis,
snowmobiles, four mnners) commercial vehicles (i.e. box trucks)
boats must be parked within an enclosed garage. No undrivable
vehicles or parts of vehicles may be stored outside.

Mailboxes/Addresses:

Each residence shall be required to install a standard mailbox.

House Numbering:

Each residence shall be required to install house numbers in a common
location.

D. Buffering, Landscaping, Open Space and/or Screening Commitments

1.

Tice Preservation:

Reasonable and good faith efforts will be made to preserve existing trees
and tree rows currently existing on the property. Consideration will be
given to laying out streets, lols, structures and parking areas to avoid the
unnecessary destruction of these wooded areas. Additionally, standard
trec preservation practices will be in place 1o preserve and protect trees

during all phases of construction, including the installation of snow
{encing at the drip line.

Civic Space:

a. A 11.7% acre open space shall be provided on the east side of
Johnstown Road as shown on the Preliminary Development Plan.
This area shall be dedicated 1o the Village as a public park. The
area Is currently encumbered by a cellular tower lease. Upon the
dedication of this area to the Village, the developer shall assign its
lease to the Village as the owner of the underlying fee interest. The
design, construction, and use of the park area shall be determined
by the Village upon obtaining ownership of the park.



b. A 5.3% acre neighborhood open space shall be provided around the
pond as shown on the Preliminary Development Plan as a focal
point and gathering place for the community and to service the
recreational needs of the residents. This open space shall be owned
and maintained by the subdivision homeowners® association.

c The open space shall be landscaped and benches shall be provided.

3. Natural Features:

a. Specimen Irees and significant tree stands in the Open Space shall
be preserved where feasible.

b. A 30'landscape buffer shall be provided on lots 5168 inclusive, as
shown on the Preliminary Development Plan. The landscape
buffer shall include the inslallation of a wood four rail horse fence
with welded wire mesh installed 4" east of the property line. The
[ence shall be painted or stained black 1o maich the existing fence
color. Within the 30' landscape buffer the developer shall install a
combination of mature evergreen trees replanted/relocated from the
interior of the property and deciduous trees. The placement of
trees shall be field located to naturally augment the existing lrees
with an emphasis to screen the house and barn on the adjoining
property to the east. The minimum caliper inches (measured 2
above ground level) for deciduous trees to be installed within the
landscape buffer shall be 33" of deciduous trees. The number of
evergreen trees 10 be inslalled within the landscape buffer shall be
not less than 22, which shall be 5 - 6' tall at installation if new or
taller if transplanted from within the property. No other fence type

shall be permitted to be conslructed or located within the 30°
landscape buffer.

c. The properly currently has a large number of mature evergreen
trees. Prior to the removal or cutting of these trees o permit
conslruction of the subdivision, reasonable efforts shall be
expended to transplant such trees to open spaces and buffer areas

throughout the property.
4, Street Trees:
a. Street trees shall be required on both sides of internal streets.

Trees are to be maximum distance of thirly feet on center. Trees
may be grouped, provided the quantity is equivalent to 1 tree per
thirty feet or fraction thereof. This requirement may be waived in



areas where existing vegetation occurs. Trees shall not obstruct
sight distance or signage, subject to staff approval. Street tree and

signage locations shall be shown on the Final Development Plan
for review and approval.

All streel trees shall be 2 ¥4 - 3" in caliper measured two (2) feet
above the grade at installation.

Fences:

Fences shall be used as temporary barriers during construction
around vegelation and must be sturdy, at least 3 feet tall, and easy
o maintain. All temporary [ences must be removed prior to (he
issuance of a certificate of occupancy.

Permanent fences are allowed as approved by the developer.

A wooden four-rail horse {fence with wire mesh backing shall be

erected on the east property line also being lots number 51 - 60
inclusive.

A fence may be erecled along the north boundary of the property

pursuant to a private agreement between the developer and thosc
adjoining owners.

No fence shall be constructed or maintained in any flood plain or
forward of any building line.

Preservation Zones:

Scveral prescrvation zones are located as shown on the Preliminary
Development Plan. No structure or building shall be placed upon,
in or under the area designated “Preservation Arca” hereon, nor
shall any work including but not limited to grading and clearing be
performed thereon which would alter the natural state or
topography of such areas or damage any of the trees or vegetaiion
thereon including but not limited to planting and mowing of turf
grasses, provided that the use of hand tools for the removal of
debris and dead woody vegetation shall be permitted. Special
permanent 18" tall markers shall be placed on each side lot line
marking the edge of the ‘Preservation Area”. A temporary
construction fence will be installed by the individual home builders
20 feet from the rear foundation wall of each house during
construction or on the edge of the Preservation Zone in the extent



such zone is located less than 20 feet from the house foundation
and will be removed after all construction activity has been
completed. The provisions of this paragraph shall be included as a
plat note on the preliminary and final plat of the subdivision.

Dumpsters, Lighting, Outdoor Display Areas and/or other Environmental

Commitmenis
1. Lighting:
a.

Landscape lighting shall be used to provide for safety and ingress
and egress only. Fixturc lamps shall be incandescent and shall be
shielded by planting or other methods.

One photocell post lamp shall be installed for each residential unit
in the front yard adjacent to the walkway.

The standard Holophane Granville Series Acom street light fixture
or equal shall be utilized at street intersection. The standard pole
shall be the Hapco stick pole with a split decorative base or equal.
Finish of the fixtures shall be in Black. (Refer to street light
fixture detail in Section 3, Figure 2 of the General Development
Standards). Other light [ixtures may be used subject Lo approval by
the Village of New Albany Planning Commission.

Graphics and Signage Commitments

The development shall utilize standard Village of New Albany street and

regulatory signage. Other signage may be used subject Lo approval by the Village
of New Albany Planning Commission.

Miscellaneous Commitments

1.

2.

Pre-fabricated storage buildings are prohibited.

Utilities: All proposed utilities shall be placed underground. Utility
easement location and width shall be determined at the time of platling,

Other Property

a.

This property is being developed pursuant to a density transfer
from an 8.0432 acre tract located at 6399 Evans Road. The
applicant shall file and diligently prosecute a rezoning to the I-

10



H.

PUD zoning district for one singlce family lot/house development of
such property and the 53.8+ acre property the subject of this zoning

application cannot be rezoned without the inclusion of 6399 Evans
Road in such rezoning.

b. Concurrently with the rezoning hercin contemplaled, the applicant
shall conditionally deliver a deed 10 the village clerk which
restricts the development of the 8.043% acre tract at 6399 Evans
Road for one single family residential lot/use.

Variances

1.

Nature of Variance. On a particular property, extraordinary circumstances
may exist making a strict enforcement of the applicable development
standards of this PUD text or the Zoning Ordinance unreasonable and,
therefore, the procedure for variance from development standards is
provided to allow the flexibility necessary 10 adapt to changed or unusual
conditions, both foreseen and unforeseen, under circumstlances which do

not ordinarily invelve a change of the primary use of the land or structure
permitied.

Variance and Appeals Process. The procedures and requirements of
Chapter 1113, Appeal and Variances, of the Codified Ordinances of the
Village of New Albany shall be followed in cases of appeals. Requests for
variance shall be heard by the Planning Commission.
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TIDEWATER ARCHITECTURAL REVIEW COMMITTEE
APPLICATION FOR ALTERATION/MODIFICATION

Your Alteration/Modification application must be submitted and APPROVED before you begin your project. Please
check your Tidewater Governing Documents for specifics and note that any alterations/modifications must be
approved by your Association. This review and approval process applies to all exterior modifications, alterations, or
enhancements to the existing home or property.

We cannot approve any application submitted without adequate information and it will be returned without review and
approval. Please complete the following information with checklist and submit this form in PDF or other electronic

format by email to tidewaterhoa@gmail.com and to our property manager at LEHilfiker@rpmanagement.com.

NAME DAYTIME PHONE

ADDRESS

EMAIL

TYPE OF ALTERATION/MODIFICATION (S) REQUESTED:

Estimated completion date for project(s):

(must be completed within 30 days of approval)

Date Request Received

Date Request Approved / Denied:

Alteration/Modification [has] [has not] been approved [as submitted] [subject to conditions noted below].

Signature of Association Director, Agent, or Committee Officer

Note(s):

Be sure to read the governing documents for Tidewater and complete the attached checklist before you submit your
application for approval. Any application that deviates from the approved plans will be inspected by the Association for
compliance. Please allow at least 30 days for reviews to be completed.

After you have received your approval from the Association, contact the appropriate New Albany agency receive any
permitting required. New Albany may require an approval letter from the Association and a site plan depicting your
improvement on your lot/home.



mailto:tidewaterhoa@gmail.com
mailto:LEHilfiker@rpmanagement.com

ARCHITECTURAL REVIEW CHECKLIST

The Association reviews the site plans, architecture, landscape architecture and site engineering and approvals for all
new structures and/or modifications or additions of existing structures. No construction or installation shall commence
without prior written approval from the Association and all required government approval. This review process applies
to all exterior modifications, alterations, or enhancements to the existing home or property.

The following is a schedule of information required at each review. Only complete submittals will be considered.
D Complete copy of the Alteration/Modification Application.

D Submit in PDF or other electronic format showing compete building and site plans with specifications for
the building and other permitted structures.

Q Clearly marked site survey showing the location of the proposed improvement.

The Architectural Plans shall include (additions or structural changes):
D Floor plans for all floors subject to modification or alteration

[ Al exterior elevations at minimum showing height dimensions, roof pitches, materials and colors to be
used.

D Selection of all exterior materials and finishes.

Landscape Design Review
Q Submit PDF or other electronic format showing landscape drawings and specifications.

D Landscape Plan should show, as appropriate:
1. Existing and proposed trees.
Proposed tree/vegetation removal.
Patios, terraces, retaining walls and screen walls with dimensions and height where appropriate.
Pool/screen enclosures.
Pool, air conditioning, and irrigations equipment and method of screening.
Utility meters, air conditioning condensers and method of screening.
Low voltage landscape lighting with fixtures and transformer types and locations.
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Location and construction methods, materials, and colors for all paved areas and decks which are not
indicated on Site Plan.

9. Playground equipment.
10. Plant materials list.

Satellite Dish Request

The satellite dish should be installed in the side yard or rear of home attached to home or in mulch bed. Note: Satellite
dish is to be of natural color and not to exceed 18 inches in diameter. Please submit the following checked items for
Satellite Dish Review

1. Site plan submitted showing location of satellite dish on property

2. View of satellite dish to be hidden by landscape screening as well as proposed landscaping

3. Other:

L New Albany Approvals and/or Permits obtained by Requestor: Date:




