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DJ:CIARATION OF PROTEC'l'IVE COVEN.U."TS, CONDmONS AND 
USTRICilONS FOR 

THE RESERVE AT NEW ALBANY 

1'bis DECLAl\ATION is made h-hr~ ~ 1996 by Balarhire Developmeat 
Co, PLL,an Obio ~ pa."lllaillip J1aviaa limited liability, (beRinaftcr "Dec::ummtj. 

AR.TICLEI 

Declar8lll is the owner of all that Cllll18iD real property lol:alcd in FrW!in County, Obio, 
11101'( particW11rly deseribed (Jil Exhibit A anached hereto ~the "Property") IIDCl 
hereby makes du5 Declanlion of Proteclive Covenants. Couditions IUld Restrictioal (the 
"Deccaraaioo") for die pwposes betanaftc:r set forth. 

DedaraDt heRby doclares that the Property sball be held, sold, conveyed. eneumbaed, 
leased, ocwpied aad illlprov<Xlllllbjca to the following covenants. c:cmditions, and ~ ~ 
tatricrioas whiclllball nm wi!b the Property and be binding upon and inure to the benefit c~ .}<._ (c....cL 
of all parties now or hereafter having any right. title, or interest in sucb property or any w• 
part thereof; aed their heirs, personal and legal ~. successors and wigna. 

'Wbertu, in order to advance the purpc.ses of the ~oil, The Rcsefve at New f'l.. <5!.~ tl-0 A 
Albany Homeowners' .Msociation, Inc. (the ''.<\ssociation"). Ill Ohio non-profit -+.. """"" / ~ 
corporation, has been c:stablisbed for the purpose of ownin& operating. maintainin& and t- (W't···" ~ 
ac1mi11istcriJ1 portions t~f!he Property, together with certain improvements constnicted -p.x hii--< ll (<,.. 
and dcvdoped or to b- . CO!!Sirllllted and de~o eloped thereon, including. but not limited to, t v-.l ~ 
common areas, pari· .1, and lakes as dediested to either the Association or the Village of ~~ (1 ~ 
New Albariy from time to time by Declarant for the COIDiliOD use by the owners ofLots - '"' tL.J.i,,;.; 
within the Property and/or the public; and the Association, as fanned by the Declarant, bas <.G'IM"""" «W. 
joined in this Declsration for purposes of acceptanc:c of all powers and duties of operation, r r~ 
adnlinistration, maintenance and repair as delegated and assigned by Declarant together ~ · 
with the collection and disbursement of"operating expenses" (as said ;ennis hereinafter J..a..<L.~ -{o 
defined); and {.£<. \tV A •" V. lt""1~'--

Whereas. the Association sball administer and enforce the provisions of this !lPclaration 
with the costs incurred by the A5sociation in conncaion with said operation. 
administration, maintenance and repair, being an encumbrance upon those portions of the 
Property which are benefited thereby (as more partiwlarly set forth herein). 

Now, therefore, in the interest of enhancing the inherent value of ownership within the 
Property; to ensure proper de-..-e!opment and use of the Property; to provide for adequate 
msint~ of common areas and residential Lots; to promote the health, snfety and 
welfare of the residents; and to promote a cohesive aesthdically pleasing living 

oollllllllllity, the Declllrant, for itself and its -~~~~ICC::esso;rs~and;IISSI~·sns.~;btreb;~y :d«;l.r~~es~and~fiij~~...-J 
agrees that all portions of the Property sMll t . SFER 

EXEMPT NOT NECESSARY 

Fe&ms 
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ARTICLED 

Certaill words and tenu u 1111111 in tiW! Dedaration lhall have the 111C1J1insa given to them 
by the definitions IIDd descriplions in this Article. 

2.01 Ard!jtcdural Rcyjew Boanl ! also nfenal to u the ABBl: The board created 
pursuant to Article V of this Declaration for purposes of advising Lot owners BDd 
~ witb the guidelines set forth iu the Design Review Manual 

2.02 ~ The Artides of Incorporation ofTbe Reserve at New Albany 
P"JIIICIOWDCill' As!t!Ciation, Inc., an Ohio non-profit eoiJIOIBlion, which sa.~ Artide:slll"e 
filed \lloilh the Sec:retary of Stale, State of Ohio, and u may be amended from time to time. 

2.rJ A.,=snrm: Shall be defined u follows: 
ail o c. .Arlo <...... 

MJ->m .!l -
(i) &:gular A a:"emert shall mean the charge against each Owner and l' ., I 
respective Lot representing an allocab'" portion of the Conunon Expenses of the ((!I.MI'>" M 

A$aociation; (j) ~ p.Yll:VI. 

(li) Compliance Ass"'ment shall_ mean ~ cb&rge against an Owner and C.o sf "fo, 
respective Lot representing a portion of the( cost of reconstructing any damaged or ~6' ,.'L. 

desuoyed portion or portions of the Common Area and taalities, for whidl suc:h d ~b 
owner Will responsible, ~costs incurred by the Association in bringing such c 041 ~"-<- "1 

Owner and his Lot into mpliance with this Declaration;lo any lliiiOUIIt due to the Q...; {">A.. +-
As!lOciation based upon "sdplliwy proceedings against Owner in accordance GJw.mM 
with this Declaration; ~ . 

3 or .{b fo/li\.. Lot ,.;., fo , 
(Iii) SJXCia! A•"""Dent shall mean the charge against an Owner and respective C..<7V'-1' I'"""'-
Lot representing. portion of the eosL of eoSE· or installing any Cllllital Ott- e ·"" 121 
Improvements to the COIIUIIOn Area and lilcili • f taking any extraordinary 
:c:tion for the benefit of the Common Area and · or the lllelllbernhip of the C&-,n il.~ if 
As.OOation pursuant to the proviliiom of this Declaration; ~ j1.~L<-'•WI 

cosk"s.. • 
(w) Initial Rese:ye AswWMf shall mean the charge against an Owner and ~;!:;::;"t.-j 
respective Lo: rep~ an initial contribution for purposes of creating an (..0\1< 

operating reserve fund, thereby creating funds available to the Association to pay 
obligations when lnd u they become due. 

3 
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2.05 Dsl:5l.;. The Boud ofTn!Sieel of the Association. 

2.06 Bnjldr A penon or entity who or wbicb KqUire til!e to any Lot « pan:el for the 
purpcliC t:f COIIIIl\K:tion of a residenCal dwclliDg tbereoa, in aa:ordance with tl.e Design 
Review Manual (as ben:inafter defined), with the strict purpose of reselling 11be improved 
Lot to an Owuer. In the event a Builder occupies a dwelling on any Lot as bis principal 
J"'11ic!eocAo, then be lllall be deemed to be an Owuer as to 1ha1 Lot and may be a Builder as 
to other Lou within the Propaty. 

2.07 em, of!qnlmions: The Code of Regulations of the Assoc:iation wbicb has been 
aotopled cy tbe Boatel, as sud! Code ofRegulations may be amended &om time to time. 

2.08 Common Are&: The land conttoUed DOd/or owned by the Aaodation, u well as (C]VV'P'V¥1 
those areas oftbe Property shown on IllY~ plat of aU or any portion of the (t.r<-A- 1-..~(J?&< 
Property, or designated in any recorded declaration, or both, as devoted to the common ~ J,.e~ 
usc and enjoyment of the Owuers and/or the public:, including without limitation, areas +. N 
!heeled to the Village ofNew Albany,l&ndscape easements, buildings a.ud Improvements fi{,q ...nu 
now m- hereafter constructed thereon. I 

2.09 Common Elspcnss: The actual and estimated costs to be paid by the Association 
in delegation of its duties as provided in the Articles, and the Code of Regulations 
induding but not limited to those expenses incurred to maintain Conunon Area. 

2.10 P«'epnr: Berksbire Development Co., PLL, an Ohio registered partnership 
having limiteclliability, and its successors in interest. A person or entity sbaU be deemed a 
successor in interest ofDedarant only if so specifiadly designated in a duly recorded 
written instrument as a !UCCeSSOr or assign of Declarant under this Declaration DOd/or 
under a Supplemental Declaration and shaD be deemed a successor in interest ofDedarant 
only as to the particular rights or interests of Declarant under this Declaratioil or under 
such Supplemental Declamtion which are specilic:&lly designated in the recorded written 
instrument. 

2.11 J?«'•mjon: This Declaration of Covenants, Conditions and Restric!lions as 
supplctnented and/or amended from tim.a to time. 

2.12 Dcsip Review Manual: That collection of standards &00/or guidelines as adopted 
by the ARB as supplemented and/or amended from time to time. 

4 
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2.13 Inppyppcnt· Any IIIII aD S.aildiap IIIII lln!dUrel, parkills areu, feDces, Willa, \"L[ v~ 
rAga, planti1181, poles, driveway~. ponda.lakeJ, signa, cbazlsa in any merior color or i"l txr h~',. uvti 
eblpe. excawtion IIIII any l!ld all other lite work inci•Miins. widlout limitatioo, gradins. r · --:' 
road c:olllti'VICtio utility~ removal oftna or plmUinp. aud any uew I v(,.vl .. P 0"M. 
exterior coostnsction or exterior impfovement which may not be iDcluded in the foregoing. '{"tic~'"" 
improvallellt does not include 1111( sbnab, or tree repair or replal:emcnt of a magnitude 
which does DOt clu.ngc exterior c:o1ors or Clttcrio; appcaraooes. Jmprovcmeut docs include 
both original Improvements aud aD later cbanges and Improvements. 

2.lcl bmlpno f•""DCP': That eaement retaiDed ov« portioOI of certain Lotallldlor 
Connl!on Areas for tbe instaDation and maim.:nance of deconltive features. The retained 
J..andscfpe Etaemcn!S and the Lots affected thereby are idelltified on the Plat. 

2.15 Lm; Each separate tract depicted, desig;mted and shown upon any recorded 
subdivision Plat, exceptir.g. however, lillY lot described in the Declaration or Plat as 
Common AIR 

2.16 Member: Every rersoo or entity who holds Membership in the Association. There 
arc three categories ofMcmbers.'lip: Declarant, Builders, and Owners of Lots. 

2.17 Operatjns JW!enses: The expenses of the Association for which all Owners are 
liable. Said Expenses include, but arc DOt limited to, the costs and expenses inc:urred by 
the Association in ful.l'iUing its obligations hcmmder, and in administering. operating, 
owning. consttuctirag, r~cting, financing. maintaining. repairing and replacing 
Common Areas or portions thereof and Improvements thereon. Also included are the 
expenses inc:urred for maintenance of all Landscape Easements and Reserve areas aa 
designated on the Plat. 

2.18 Qwner: The iloldcrofrecord title in fcc simple to any Lot, whether or not 5Ucb 
title holder actually resides on the Lot. This term specifically excludes those persons or 
entities holding record title merely as security for the pafoi1RIIIICC of an obligation. This -----­
tenn fiuther excludes Declarant and Builder IS they are defined in this Article n. ~. ,~ 

"::\ s; i ,,t.-1--> 
2.19 lilt ~and every ~vision record plan of real estate aa recorded in the p~ ~ 1~11-.W 
reamls ofFranklin County, Ohio. .f&- ln.DI\.11-----2.20 Pmperty: All land described in the attached Exhil>it A and all lmprovements now 
or hereafter built, installed or erected thereon. 

2.2' Rqjstmxl Notice: Any written notice which bas been signed for by the addressee, 
or by the spouse. son or daughter or any domestic servant or employee of the addrt.SBCC; 
Registered Notice also means and refers to allY written notice wbicb as been certified by 
the US Postal Service or other delively service as actually having been delivered at the 
addras li&(cd for the addressee on the rccordn of the Assocl•tion or IS to which delivery 
was attempted by '.WS refused by the addressee or other pcrsom: at such addnlss, to· the 

s 
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exteat that IUCh Rfiau1 wu witDeAed by m emplnyee ofthe Postal SeMc:e or other 
delivety service. 

2.22 Reemm and Consemtjon Areg· Those IIRIII, u designated on the F"mal Plat, 
reserved u part oftbe Common area aod/or portioos oflots wbic:h have specific 
protectioos. Said Reserve Areas may be deeded to the HomeoWDelll' Association or to 
the Villa,ge ofNew Albany. Said ColllelVIIion Areas are llld lhalliUIIAin as parts of 
ir.dividual Loll, u :!aignmd on the Plat. The eatities responsible for tbe maintenanc;e of 
lllid areu are designated on the Plat. 

2.23 Residence: The individual dwelling and the related Improvements that are 
wiiSirUCted llj)On • Lot, which are designed and intended for use and occupancy by a 
single fiwilly. 

2.24 Resid!lllt: Each person reaiding in a Residence. 

2.2S Restrictions· These awenants, conditions, restrictions, liens, assesmJents and 
easements, together with an of the pro~isions contained herein as tJ,ey now appear or as 
they may berl!after be amended. 

2.26 Rules and Regulations: The rules and regulations adopted by the Board pursuant 
to the Code ofRegulations and this Deelaratio.'1, as they may be amended from time to 
time. 

2.27 SuPJ!Iementa) Ilr:dnmtion· Any Deelarati~ed by Decl~establish 
addiliooal covenants, conditions and restrictions or to am any covenants, conditions 
and restri<:tions contained herein. 

2.28 Te1!81!t: A person, firm, partnership, corporation or other entity possessing or 
claiming to possess a leasehold interest in any Residence or portion of the Property. 

ARTICLE ill 

3.01 ~ The name of the development shall be "The Reserve at New Albany". The 
name of the homeowners' usociation estllblished pursuant to this Declaration shall be 
"The Resmte at New Albany Homcowners' Association, Inc." Nothing ·;ontained in this 
Iledaration, Articles oflncorporation or Code of Regulations of the Association shall 
permit a name change of this development or the Association. It is the intent of Declarant 
to establish and maintain proper identity of this development by means of the, .wne 
assigned hereby. 

3.02 Goymunenta! Regulations This development is subjeet to the subdivisio;: 
regulations, zoning regulations and pravisions of the Village ofNew Albany Planning and 
Zoning Commission. · 

6 
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ARTICLE IV 

4.01 Ipd"'JJ"ifigtjop and Fqrmatjon: The ll8llle of the Association is "The Raerve at 
New Albany Homeowners' Alaoc:iaOOa, IDe.". It bas been formed u an Ohio non-profit 
COJp01lltion 1 unuant to the provisiolls of Chapter 1702 of the Revised Code. 

4.02 Membershjp: EVIllY person or entity who iun Owner, Declarant or Builder shall ~Ad,. OuJ!'eA 
be a Member of the Association. AU Mcmber3bips in the Association shall beappurte11811t cl\ c. '-">1-
to the Lot owned by eacll Member. Memberships in 1.be AJsoclation shall not be 't " "" ~-
a•signable, ~ to the person or entity to whom the title to the Lot bas bee;; transferred. <>{, ~ Pr 
The ownership of such Lot shall be the sole qualification for Mem!>ership in the 
Anociation. 

4.03 Yotins Rights: Voting Rights of Members shall be as provided in the Code of 
Regulations of the Association. 

4.04 Power; Autb9titv: Duties: The Association shall have all the rights, powers, and 
duties esublished, invested, or imposed pursuant hereto, its Articles oflncorporaiion, ita 
Code of Regulations, its duly adopted rules and rrgul~tions, and the laws of the State of 
Ohic. applicable with rc:spect to Ohio non-profit corporatiom, 

4.05 Specific Powers: Among other things, the Association shall have the following 
speeifie rightl; 

A. Enforce the provisiom of this Declaration. e/1-h.'lte•'l'V\ ~ 
B. Acquire title to, manage, maintain, repair and replace all Common Area lY>. - {-...;;.,. 
and fiu:ilities, maintain all street and traffic signs, and pay dll costs of utilities, c ;"""""' ~ 
operation, maintenance, repair. replacement, gardening and other necessary p ~ vfr 1 , fy 
services for the Common Area and facilities; 
C. Omnt easements or licenses where nec:cssart for utilities and other service tj'f""' j.-
fiu:ilities over, on and across the Common Areas and facilities and within platted vh1 •'P, i.-
easements across Lots. ~"" 
D. Levy and collect Assessments from the Owners ofw:s and enforce - CD ll<ek 
payments of sud! Assessments. C<-i>-<J,(f tr</\b 
E. Pay all taxes and Special Assessments which would be a lien upon the 
Common Areas end facilities, and discharge any lien or encumbrance 1'!\'ied against 
the Project or the Common Areas and fiu:ilities. 
F. Pay for reconstruction of any portion of the Common Areas and facilities 
damaged or ~~yed. • ~~,J 
G. Retain, if deemed appropriate by the Board, and pay for, legal and i)n -<1 ~ 
accounting services necessary and proper for the efficient operation of the I ' v 1!VU\ , 
Association. ~ 

7 
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H. Emcr iDio a Lot wbcu -sary in COIIIIl!Ciion with 1he maintawlce or 
CXIIIIIIIlCtion for wbicb 1he Board ia respousible. 
L Perform any and all other lets and tbiDga tbat aoon-profit mutual bc:acfit 
corporation orpni:uvl Ullder tbe laws of t."e State ofObio ia empowend to do, 
wbich may be ,.......ury, COIMIIIient or appropriate in OO!!rw:tioo with 1he 
ldministration oftbe AIIOCiltioo's al1ilirs and the carrying on oftbe Asaori•tion'a 
duties .. set forth in tbia Declarltion. 

4.06 Do'etj<m ofDutjg: In tbe eveot tbe AW'Ciltioo shall delegato any or all of ita 
duties, power~ or fimctionl to any penon, corporation or firm to act as 11181111ga", neither 
tbe Association DOr the Me:nbers shall be liable for any omission or improper exercise by 
the 111111188« of any such duty, power or fianaion so delegated. 

4.07 Right ofEntry; The Association, through its authorized representatives, shall have 
a Right ofEntry and aa:ess to, over, upon and through all the Property to enable the '\\...,?. W. 1 
klsociation to perform its obligations, exercise its rights and fulfill its duties pursuant ~ 
hereto. Such representatives shall DOt be deemed to have committed a trespass as a result _ 
thereof, provided, however, t:ltcept in an emergency, an occupied building may not be 
entered unleas such written notice of such proposed entry shall have been si"en or sent to 
the Owner thereof at least five (S) days prior to such entry. 

ARTICLEV 

Architectural Control 
AsJo c;,..,hh -{q 

5.01 Formation· Tnc Association shall establilh an Architectural Review Board o-p f.,;.. f 
(hereinafter referred to aa the ARB). In the event the Association 1i1i1s to appoint an prtf?, 
Architectural Review Board, the Board ofTrustees shall serve aa the Architectural Review 
Board. irv~Gw 

J, 1'0 ~.,,,,,.·, -~~..-
5.02 Architecttlllll and Design StandardS: The Association shall create and adopt a 
Design Review Manual which may be amended from time to time as provided therein. 
The Design Review Manual will serve to esteblilh the standards upon which the ARB JS5to ~""" 
base its approval or rejection of plans, conatruction, excawtion, grading, landscaping, tree ~'W ( 
removal, renowtion, or other work or non which in any way alters the exterior fli't:"I/IA" 

0 
appearance of the Property from its theretofore natural or improved state. ~iJ 0\ N/-P 

~·~ 
5.03 Plan APllrovat Requirement: No improvement, change, construction, addition, 
excavation, landscaping, tree removal or other work or action which in any way alters the 
exterior ~ce oftJ!!Prgpe& from its theretofore natural or improved state (and no 

· Clialige, 4ellltiOII oro n10dification of any of the foregoing previously approved f/\)~ 
bereunder) and no addition to or modification of any Improvement or landscaping e.xwur 
(whether or not theretofore approved hereunder) shall be commenced or continued until 
the same shall have first been approved in writing by the ARB in acwrdance with the 
Design Review Manual. 

8 
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5.04 Review pmqta: The review, evalwdion IIDd appn.'VIII or disapproval of proposed 
plans for clewlopment of Lots withio l'M Reserve shall be pn.'CCS~Cd pillliiW1t to tho 
proceclurea esbblisbed by the ARB, II outlined in the Design Review Manual. 

S .OS &yjew Fge: The Association, through tho ARB, shall ebaJBe and collect review 
r- wbeaover plans are submitted to the ARB for rcvi-. The fee, as establisbod by the 
ARB, may be ameoded fiom time to time. 

S.06 ~fApJzroya!: Approval shall be based, &moJI8 other thiogs, upo~ ..)~~ 
harmo (the proposed plans with the standards set forth in the DesignRCVJew -Arro..rJ,~t7>'VO 

iiiil other 1tn1ctwcs on the Property, the effect of the location and use of 
Improvements on neigbboring property, and conformity of the plans and specifu:uions to 
the general intent of and~ revisions of this Declaration. 

5.07 Fajlure to Approve: In the event the ARB filils to approve any plans and/or 
specifications within 30 dsys after their submission In such complete fonn as may be 
required by the ARB, •.:lJ plans and specifications sbaU be deemed to have been 
disspproved and !llieo :ted. 

~·[v,.._-f» 

5.08 Cpmp!ete Au~ Submission of plans for approval to the ARB constitutes 
acceptance of the dec~"ns rendered by the ARB. It is acknowledged that the ARB has 
total, complete, absolute and final discretion and authority to approve or disapprove all 
plans submitted 

~· = 
C--h<-'{)(1~ . 

5.09 Ljabjlity: Neither the Declarant, the Association, the Board, the ARB nor any 
member thereat; nor any of their 1\'lSpective bein, penonal representatives, successors or 
assigns shall be liable to anyone submitting plans for approval by reason of mistakes i.'l 
judgment, negligence or nonfeasance arising out of or in connection with the approval, 
disapproval or fililure to approve any plans. Eve!)' person and emity submitting plans to 
tho ARB agrees by Sl!id submission that he or it will not bring any action or 911it against the 
Association, the Board. the ARB or Declarant to act or to rec:over any damages. 

S.IO SCOjl!! ofAppmn!;. No approval of plans and specifications and no publication or 
architectural standsrds bulletins sh.dl ever be construed as representing or implying that 
such plani, specifications or standards will, iffoUowed, result in a properly designed 
Residence. Such approvals and standards sbaU in no event be construed in representing or 
guaranteeing that any Residence will be built in a gocd and workmanlike manner. 

5.11 Apmoval SubieettoGovernmental Regu!atioM: Approval ofanyplansbythe b .,(jJ,'j" 
ARB shall not be interpreted or construed as an I!.Cceptance of plans that violate any and ~, '"'i 
all applicable township, municipal, state or federal regulations, codes, ordinances, and .(;y-._ 
statues applicable to standards ofbuilding. The terms and conditions of this Article V and L.....eA~ 
the Design Review Manual are deemed subordinate to any end sll applicable regulations, c ;; d.v.. 
codes, ordinances and statutes. . 1 

~·-~ e:>ao~ 
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5.12 Enforcement ofYmlaDoo: Ally OOIIItruc:lion or Improvements which-@ A-~ (0"\ 

approved by tbe ARB u;tr &j failure to comply with tbe I?~ and ~ons u M uvv-v( 
submittod and approvea • WI! be tbe IUbjcct of a RegisteRd otiee 1i'oni the ;l.VV>'V 

'ARB clirec:ting the Own« andlor Builder to remove all sudl viola!ive work at ono:e. d\ _ 
Removal ahaD commeoce within seve:o (7) days ofRegisla"ed Notice and sbaB progress (\ m W'IMf lv tty 
until completion within thirty (30) days. Such removal ahaD be at tbe Cllpellllll of Own« o-J j h · 
aud/or Builder on wfloM, Lot tbe construclion and Improvement i1 situated. In the event ' V' ~ 
removal il not instituted and compleled aecording to tbe terms and conditioas ICC forth 
herein, the Anociation, its delegates or assigns may enter upon tbe portion oftbe Property 
involved to effect the removal with the cost thereof assessed against the Owner of the Lot. 

ARTICLE VI 

Environmental Quality 

6.01 R!!!!m'e Areas: The areas designated as "Reserve" on the Final Plat (A,B,C,& D) f\-'bA, t'r;J 
will be deeded to the Village ofNew Albany, but remain the responsibility of the ~.":'. ~ 
Homeowners' Association. Maintenance of said designated areas, and any additionai areas I~ 
as may be designated from time to time, is the responsibility of tbe Association. Should Af'V'rS 
the Association not fulfill its maintenance responsibilities of said areas, the Village of New jJ.. , i3, C' 1) 
Albany has the right to enter the property for maintenance purposes. The costs incurred . 
by tbe Village will be assessed against the Association which will be obligated to >I- N~:>te - UJio<;,._ 
reimburse the VIllage for such expenses. Additional detail regarding the protection of c <>A "'"' r "-' r 
these areas may be found on tbe F"mal Plat. c. "'.b 

6.02 Cnnseryatjon Area!!" These are areas within certair. individual Lots identified for 
purposes of preserving the natural condition of the land. They are delineated on the Final 
Plat, as are the individual Homeowners' responsibilities regarding their protection. 
Careful attention should be paid to said respoDSibilities at all times. Specifically there are 
protection guidelines for during tbe building process as well as restrictions regarding the 
removal of vegetation. 

10 
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AllTICLEVll 

7.01 ltr.ajdentjal Us: Subject to the consolidation of two or more Lots for 
c:onsaruction of a llesider.ce and related Improvements thereoo, each Lot shall be used as a 
private clwdling for a single tiunily and for no other purpose except Sllch tempOrary uses 
u shall be permitted by Dedaraat while the Project is being developed and Lots are being 
sold by Declarant; proYided, however, that Decl.arant reaerves for itself the right, until all 
L<>ts in all Phases are sold (and escrows closed), to cany on nonnal sales actiYity on the 
Property, including the operation of IIIOd.lis and Sllla oftlces, pnr..idcd that Declu3n! ~hllll 
not lllllftSOnably interfere with any other Owners' use of the Common Area. 

7.02 Sp!jts Prohibited: No Lot shall be split, diYided or aubdiYided for sale, resale, gift, 
transfer or otherwise, so as to create a new Lot or building site. 

7.03 Temporary Improvements: No temporary bullding or structure shall be permitted 
on any portion of the Property, proYided, however, trailers, temporary buildings, 
barricades and the like shall be permitted for construction pUI]K)l:eS during the 
construction period for a permanent building and for sales purposes during the sale of 
Lots, proYided, in addition. the ARB shall have theretofore approved in writing the 
design, appearance and location of the Sllllle. Any permitted temporary Improvements 
shall be removed not later than fourteen (14) days after the date of completion of the 
building(s) for which said temporary structure was intended and shall be permitted for no 
longer than a period of one (I) year, unless otherwise 11pproved by the ARB. 

7.04 Ouiet Enjoyment/NuiS!Ince: No Owner or Resident shall permit or Bllffer anytbing h 0'\S-'?-
to be done or kept upon 811Ch Lot or Residence which will obstruct or interfere with the 1'\ v 11 fl./'0- I.­

rights of quiet enjoyment of other Owners, Residents or occupants, or annoy them by i Vl" i»"Jrrr-\ 11'-V' > 
umeasonable ooises or otherwise. No Owner shall commit or permit nuisance on the 
premises or commit or Bllffer any immoral or illegal act to be committed thereon. Each 
Owner shall comply with all of the requirements of the Board of Health and of all other ...\- r ~ 1rv 
governmental authorities with respect to said premises and shall remove all rubbish, trash l · I'~ 
and garl>age from the Lot. There shall b@xterior fires whatsoever, except barllecue :J{frl "· \vmh 
fires contaim:d within receptllcles made therefore. No odors shall be permitted to llrise or b vfY' '"<1 
to be emitted therefrom so as to render any portion of the Property unsanitaly, llllSightly, o do fS 
offensive or detrimental to any of the remainder of the Properr)' or to the residents or to 
the Owners thereof. No exterior lights, the principal beam of which shines upon portions < l ~ IJ-s; 
of the Property, other than the Lot upon which they are located, or which otherwise cause 
unressooable interference with the use and enjoyment of the Property or Residence by the _ 
occupants or the Owners thereof; shall be permitted on any Lol No3pC&kers, horns, s .:>vr-ci. ~ 
whistles, bells, or other sound devices shall bu located, used or placed on any Lot except 
security deYices used exclusively for security purposes which are activated only in _ 
emergency situations or for testing theroof. MUSic, either live or by recording deYice, that /)NIT<;It 
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is so loud u 10 diltwb adjacent Ownen or Residents is prohibited. No garage or yard 
sales. IUCiionl or lliml1ar ICiivitiea shall be permitted upon any Lot. 

1.0S Torch Ioilen. Mobile Homea. I;.ecreationa! Vehicles and Boats: No pukiog 
spaees other than th!>se enclosed in garages on the Property sball be used for the parking 
of any IFUdrs, tnlilcn, mvbile home5, recreational vehicles ll!ld boats or any other than 
operative passcuger automobiles. Tbe words "Trailer" ll!ld "Recreational Vehicle" shall 
iDdude trailer ccich, house trailer, mobile bome. motor bome, automobile trailer, camper, 
c:amp car, or any othet vehicle whether or DOt sdf,.propelled, c:onstructed or existing in 
such a manuer as would permit the use ll!ld oc;c:upancy thereof for human habitation and 
coastructod in such a manner that it wu, iJ, or Jr.I&Y be mounted upon wheels or any 
aimllar transportiog devices and used on streets and highways. The word "Truck" s!>.all 
include and mean every form of cab, ttador and other attachments customarily haultd by 
such trucka including, but not limited to, t1at bed trailers and other forms of platforms and 
enclosed or portially enclosed devices which would be pulled by vehicle or equipment 
devised to be used with a motor vehicle with the exception of trailers and recreational 
vehicles and with the funher exception of boats and operative passenger automo:zviles J 

= $ 
7.06 • · · age, trash and refuse shall be pi in 
conta!ners whic hall be conceal and contained within the Residence or shall be 
concealed by of a · g waD ,:f materials similar to and compatible with that of 
the Resideo on the Lot or be concealed by sufficient landscaping to provide a 
permanent sc:rcen at all tim of the year (e.g. evergreen vegetation). These elements shall 
be integrated with the Resident's plan, be designed so as not to atttad attention. and shall 
be located in as reasonably inconspicuous a manner as is possible. Unless spec:ifically 
authorized by the ARB in writing, no material, supplies or equipment shall be stored on 
any Lot except inside the Residence, so that they are not visible from neighboring streets 
or properties. 

7.07 Ani!!1GI Maintensnce: No animals shall be raised, bred or kept in any Lot or in the 
Common Area except common household pets, including dogs, cats, birds or fish; 
provided, howevP,T, that no animal shall be kept, bred or maintained for any commercial 
purpose or in unreasonable numbers as 1nay be determined by the Association nom time to 

1 
time. As used herein "unreasonable numbers" shall ordinarily mean more than tw~ ~·;!., cr 
per Lot. Each Owner shall be reaponsible for cleaning any excrement or other unclean or 6 , y,__ J.-. 
unsanitary condition caused by said animal on the Lot, Common Area or Property. All 
animals maintained ill a Lot must be kept within an enclosure, yard, or patio, or on a leash 
being held by a person capable of controUing the animal. No "runs" or "kennel.'" shall be 
permitted or maintained on the Lot. Tbe Association shall have the right to prolu"bit 
maintenance of any animal within the Property whil'b, in tha opinion or the Association, 
constitutes a private nuisance to any other person. Arry person brir.ing an animal upon or 
keeping an animal within the confines of The Reserve at New Albany shall be liable 
p!II'SIWit to the laws of the State of Ohio 10 each and all persons for any injury or damage 
to persons or pro?by~such animal. 

LJ) 
12 



31132AI3 

7.08 Med!jnmy and Equipment: No (;O!•u•IH"Cial mach.iDery or oquipmeut ofany kind 
tball be placed, operated or maintained upon any Lot except IUdl machinery or equipment 
reuolllble DeC 1111ry for uae in COIIIICCUon with the maintmance or construdion of 
Improvements 11 approved by the ARB. Hobbies or 8Ciivilies that tend to detract from 
tile aathctic; cbaracter of the Property, BDd Improvemem.s used in c:onnection with such 
bobbies or activities sball not be permitted unless canied out or conducted 11 authorized 
by the ARB. Tbia paragraph rofera to, but is not limited to, sueb aetMties as automotive 
BDd boat repair. 

7.09 4ndnQing: All landscaping in.ltalled on a Lot sball be installed only in 
accordance with the ardlitectural and d::sign ltalldards Jet forth in the Design Review 
Manual, 11 may be altered by the Assoc:iation from time to time. No alterations, 
modificatio111, or cbanges ahall be permitted except with pennisaion of the ARB. 

7.10 Garc!ens: Any plot within a Lot utilized for the propagation of edl"ble vegetation 
shall not exceed a total of one hundred (1 00) square feet. Any such plot sball be properly 
maintained to prevent the growth of weeds or other noxious pllontt. All gardens shall be 
maintained in accordance with the landscaping stanclards established by the ARB. 

7.11 Removal of Trees: In order that the natural beauty of the Property be preserved, 
no living tree baYing a caliper measurement or diameter of 6" or more shall be destroyed 
or removed from 111"1)' Lot unless approved by the ARB in connection with its approval of 
plans and specifications for tbe construction ofimprovements or otherwise with the prior 
express written coDSent of the ARB. In tbe event oftbe violation of this paragraph, 
Dec:larant, the ARB or the Association and their respective representatives may, at any of 
their option, cause any tree so removed or destroyed to be replaced with another tree and 
tbe Owner sball reimburse Declarant, the ARB or tbe Association for all ClQCIISCS tbcrcin 
incurred by it; provided, however, that with respect to tbe replacement ofa..__tree, tbcrc _- dc~.:J 
shall be no obligation of reimbursement of any amount in excess of the experiSilSWlilch d:r 
would be incurred iftbe destroyed or removed tree were replaced with a tree similar in J..- fr-t-teL 
type and size. The Association may assess and coHect such reimbursement (for itself, or 
on behalf of Declarant, as the case may be) in the same manner as it assess and coHects 
yearly assessments, and such amounts s.'lall become part of the assessment against and a 
lien upon the Lot as provided for herein. 

Tbe majority oflots in The Reserve at New Albany have Conservation Areas 
delineated in rear and or side yards. These areas have specific re<rtrictiona regarding tree 

··and gellual vegetation removal, as detailed on the Final Plat. 

7.12 Drainase and Gradjng: No drainage ditches, swales, streams, impoundments, 
ponds or lakes; no mounds, knobs, dams, or biDs; and no other physical Improvements or 
elelliCI!!s of the landscape or terrain which control or determine tbe loc:ation or flow of 
surface water and drainage patterns may be destroyed, altered or modified by or at tbe 
direction or with the consent of any Owner without the prior written consent of the 
Association. No Improvements to any Lot shall be made in any Jllll!lllel" whatsoever that 
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ue immsisteot with the 111111t« gmdiog planJ eltabliabcd by Declarallt or ita IIIICCeSson or 
"NSM for the Property, 11.> they !!OW exiJt or may heraftel' be modifiod ftom time to time, 
without the prior written COIIICI!I of the Association. In the eva of any cleslruction, 
alteration, modifiC4tioll, or improvement made or occurring witbout .uch prior c:onaent of 
the Asloc:ia1ion, Dedarant, the Aslodatioll and their respoctive rq~resentatives shall bave 
the joint Md teVeral rigbts to enter •lj)Otl any Lot, and to remedy or repair any sudl 
dcstruccion, alteratioa, madifieatioa or inlyrovemeat without bciDs guilty oftrcspaU and 
wdhout liability to any Owncr with reapec:t to the same or tbe couequeocca tberco£ iJ s; , /1-
Wbencvcr, bocluae of~ oflmprovcments on a Lot or for IIOIIIC other reuon, ' rL 
silt would run off of a Lot, siltation controlliiCIISW'C! shall be implemented to prevent silt rvt'1 oTT · 
from numins off of 'lllch Lot onto such adjaecnt Property. 

7.13 Commercial Ac!iyjty: No Lot shall ever be used, or cau.oscd to be used or dowed 
or autllomed to be used in any way, directly or indirectly for any business, commercial, 
mercantile, INIIufiltturing, storage or other non-residential purposes. The provisions of 
this section shall not preclude professional and administrative occupations so long u there 
is no cvid-.:nc:e of the occupations visible to or affecting the Property and for so long a.; 

such occupations sre in c:onfonnance with all applicable govertiii1CIIW regulations. Any 
such 1!511 of a Lot must be merely incidental to the usc of the Lot as a Residence. 

7. 1.4 Parkins: All streets within the Project are subject to the covenants and terms of 
the Deelsration, as well as all applicable laws, ordinances and regulations of all 
governmental agencies having jurisdiction over the Property. Additionally, the 
AssociatKm m:~y adopt reasonable roles and regulations regarding parking of vehicles on 
the Property and proc:ediiTCII to er.forcc such Rules and RegulatiO!!S, including, but not 
limited to, the levying of fines and citing and towing violating vehicles. 

7.15 Utility Servjce: No line5, wires or other devices for communication purposes, 
including tclept.one, television, data and radio signals, or for transmission of electric 
current or encry shall be constructed, placed or 1113intained anywhere in or upon the 
Property unless the same shall be i:: or by conduits or cables constnu:ted, placed, 
maintained underground or concealed in, under or on a Residence or other approved 
Improveme~ats, provided, however, above ground electrical transformers and electrical 
equipment may be permitted if properly screened and approved by the ARB. In addition, 
all gas, wat«, 9CWef, oil, and other pipes for gas or liquid transmission, sholl also be 
placed underground or within or under Residences. Nothing herein shall be deemed to 
forbid the erection and use of temporary power or telephone services incident to the 
conslruction of approved Improvements. In addition to the covenantt set forth herein, nu 
appliances or installations on the exterior of any Residence or accessory structure shall be 
permitted unless they are designed in such a manner that !hey arc oot visible ftom the 
streets, other Residences, and adjoining Property, and they have been approved in writng 
by the ARB, which shall have the right to approval or disapprove the size, shape. style, 
noise leo1el, and provisions for screwing of any roof mounted eqUipment. Under no 
circumstances will outside antennas, disks, aerials, antenna poles, antenna masts, 

14 



31132AIS 

eleclroaic deYica, ll'tmM towen, ci1izall ban-d (CB) or m•reur baud (HAM) antenn .. , 
be permitted lmleu maintlined complelay iolid' the resiclela. 

?.16 MNqtwg ofl..ots apd Bnjldjnp: No Lot, Residence or other Improvement 
8hall be permitted to become oversrown, Wllightl) or filii into disrepeir, 1!111 Ill Relidenc:es 
1!111 Improvemems lhall at allliliiCI be kept in good condition and repair and 3dequately 
painled or otberwile finisbed in aa:ordaDce with speciiicati0111 establiWd by the ARB. 
Each Owuer, fbr bimselfllld biiiiiCCCSIOIS 1!111 uaig.lll, hereby grants to Declarant IIIII 
the Auoci•riml, jointly and smnlly, the right to mab any IIIVII 'r;Y alterations, repainJ 
or maintalance approved by the Board to cany ooJt the intent of this provision 8lld they 
further agree to reimbune the Declarant or lhc Associalion for any expenses actually 
incurred in carrying out the foreogoing. The Assocl•tion may usess and coUect such 
rtimburscmc:m (for itself or on behalf of Declarant, as the case may be) as a Compliance 
~. 

7.17 .5.iim;. No sign, poster, display or other advertising device ofany kind shall be 
displayed to the public view on or from any Lot or any of the Common Areas and facilities 
without the approval of the Association or the ARB, except such signs as may be used by 
Declarant in ccmnection with tbe development ofthe Property and the ss!t: of the Lots. 

7.18 Mjnera! Exploration The Property shall not be used in any manner to explore for, 
use, or exploit commercially any water, oil or other bydrocarbo115, minerals of any kind, 
gravel, esrth, soil, or any other substm:e located in or under the ground. 

7.19 Right ofEnl!y: Declarant and the Association, and their respective ... 
representatives, shall have the right, during reasunable hours, to enter upon and inspect Jr 
any Lot or Residence whether prior to, during or after the completion of any construction 
of Improvements, for purposes of determining whether or not the provisions of these 
Restrictions are being complied with, and exereising all rights and vowers conferred upon 
Declarant, the ARB and the Association in this Declaration with respect to the 
enfOrcement or correction or remedy of !be fililure of the Owner to observe these 
restrictions; and Declarant, the ARB and the Association and such representatives lhall 
not be deemed to have conunitted a trespasS as a result thereof. Notwithstanding the 
forego!ng, an occupied Residence may not be entered hereunder unless written notice of 
such proposed entry shall have been given to the Resident at least live (5) days prior to 
such entry. 

7.20 Exemption of Declarant: Nothing in this Article or elsewhere in this Declaration 
shall limit in any manner whatsoever the rights ofDeclarant to complete the planning, 
development, grading, construction, advertising, marketing, Iessing and sales of the Lots, 
including, without limitation, the foUowing specific rights, which may be exercised by the 
Declarant, or by its agents and employees, in conjld!Ciion with the development and 
marketing,, until all Lots in the Property are sold (and estrows closed), whichever shall 
first occur: 

IS 
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A Tbc right to llllintain aod operate OM (1) 01 more ldvatisiDg, Illes 01 

leuing offic:o(a) located upon any Lot(s) owned by Dcclanmt 01 upon any 
Common Area without payment ofra~t or approval ot'the Association; 
B. The right to poat and diJp1ay from any Loti owned by Dcclarallt or from 
any Common Area any sign, fJas, banner, biDboant or other advatising which 
I'edaraDt may, in ita sole dW:retion, dc:cm appropriate, irrespec:tiv&o of size, color, 
111apo 01 maWiala or IIIICb itemt; 
C. Tbc n'~ ~o illatall, place, replace, COJ!SiniCt, reconstruct, mocli1Y or 
remove arry imprtJvement form any Lot oWDed by Declarant or from any Common 
Area 11 Declararlt may, in ita sole dis<:retion, deem appropriate; provided tbat in 
the CVCII1 Declarant removes any Association-owned improvement, it shall replac;e 
said improvement with any impr.:~vement of substantially similar value., appearance, 
and utility within a reasonable period foUowing completion of any work 
necesaitating the removal of the improvement; 
D. The right to conduct any commercial activity upon any Lot owned by the 
Declarant or upon any Common Area and filcility which reasonably relates to the 
develor-ment, marketing, leasing or sale of the Lots; 
E. The right to park vehicles upon any Lot owned by Declarant or upon any 
Common Area and facilities. 

ARTICLEVIll 

Easements 

8.01 Owners' F•K'Dents: Every Owner shall have a non exclusive right and easement ();Iii~ 
ofacc:ess, use and enjoyment in and to the Common Area. Said right and easemmt shall C(I'('AfV'f/Y\ 
be appurtmant to and shall pus with title to every Lot, subjec:f to the limitations set forth flri'v'r 
in this Anicle vm. ~J, lv-v.W. .t..e.IJ 4, 

8.02 LimitWons on Owners' Easement Rights: The rights and easements of access, use N t.A.</t-l'cl~..,.~ 
and enjoyment set forth in Paragraph 8.01 herein llhall be subject to the provisions of this 
Declaration, including. but not limited to the following: 

A The right of the Association to estllblish and enforce reasonable Rules and 
Regulations pertaining to the use of the Common Area and aU facllities located 
thereon; 
B. The right of the Association to dedicate or transfer aU or any part of the 
Common Area to any public agency, authority or utility for such purposes and 
subjec:t to such conditions as may be agreed to by the Owners. No such dedication 
or transfer shall be effective unless approved by two-thirds (2/3s) of the voting 
power of the Association and a certificate executed by the President and th ' 
Sec:retaly of the Association evidencing such approval shall be recorded in toe 
office of the County Recorder for Franklin County, Ohio; 
C. The right of the Declarant (and its sales agents, representstives and 
customers) to the nonexclusive use of the Common Area and the facilities located 
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tba:eoa, without charge, in order to market, show, sell, .00 otberwiae dispose of 
Lots, wbicb rights Declarant hereby reserves; provided ho91CVt:t, that such use 
sball c:eaae upon the date that Declarant no longer owns a Lot or Property; 
D. The right of the Assodation actins by and through its ARB to enac:t 
uniform and reasonable architectural guidelines; 
E. The right of the Assod&tioo to fu1till its obliplio111 for m•intenarq, 
operation, rqllir and replacement of all Common Areas; 
F. The right of the Association to reasonably restrict access to Common 
Areas; /S) 
G. Any limitations, reslriction'oY conditions alfecting tile use, enjoyment or 
maintenance of the Common Area imposed by the Declarant or public agencies 
including, but not limited to, the rights of the townsbip and county, or sucb other 
governmental agency baving jurisdiction to w;e their vehiclal over those portions 
of the Common Area designed for vehicular movement to perform municipal 
functions or emergency or essential public services. 

8.03 UtilitY Fn5!l!!!!lrrts: Declarant reserves to itself; its grantees, successors and assigns 
an additional easement in, through, under and/or over those portions of eacb Lot and 
Common Area as shown on the Plat designated as easements, or where sucb rights of way 
are necessary for construction, operation and maintenance of sanitary sewer, water, 
electricity, gas, telephone, cable television or CATV lines and conduits or any other public 
utility filcilitiea, and no structure shall be erected or maintained upon any part of any Lot 
or Common Area over or upon which easements for iP.stallation and maintenance of sucb 
public utilities bave been granted. 

8.04 Llnl!scape &5!l!!Jents; Declarant reserves to itself; its grantees, successors and 
assigns an additional easm1ent in, through under and/or over t.'mse portions of eacb Lot 
and Common Area as shown on the Plat designated as Landv.ape Basemen•. Said 
Landscape Easement shall be maintained by the Assodation for the benefit of all Owners. 
The desip of the vegetation and other decorative [mprovements within each Landscape 
Easement shall be maintained and included within the normal maintenance responsibilities 
of the Assodation. No Owner of any Lot within whicb a Landscape Easement exists shall 
conduct any activity which would result in the alteration or demise of the decorative 
features established thereon. 

8.05 Power of Attorney: Each Owner of a Lot, by acceptance of a deed to a Lot, 
appoints the Assodation his, her or its Attorney in Fact to execute, deliver, acknowledge 
and record, for and in the name of such Owner, deeds of easement, licenses, permits and 
other instruments as may be necessary or desirable, in the sole discretion of the Board, to 
further establish or effectuate the foregoing easement and rights. This power is for the 
benefit of each and every Owner of a Lot and the Assodation, and the Property, runs with 
the land, is coupled with an interest and is irrevocable. 

8.06 Sjdewalk Fa5!l!!Jmts: Declarant hereby covenants for itself; its grantees, 
successors and assigns that every Owner, Resident, Tenant and invitee sbal1 bave non-
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C~J~Ciusive rec:iproeal cuallCilta appurtUWlt on and over all fidcwalb located OJ; Lota for 
pedeslrian ace-. use IUid or!ioYment 

8.07 Bnqperh1MDf· In 1he event Ill)' portion of the Common Area enc:roadJea upon 
Ill)' Lot. or Ill)' Let encroaches upon tho Common Area u a result of the construction, 
l'eCOIIIIruc:li repair, sbiftiDs, rettlematt or movement of any portion of the Property, a 
valid eaaement for the eocroadwe:nt for aud the maintenance of the same shall exilt 10 
long u the~ exists. 

ARTICLE IX 

C~:<mmon Areas 

9.01 Transfi;r ofTttle: Declanmt hereby covenants, for itsel( ita granttsors 
and assigns that it wiD convey to the Association, fee simple title to, or a ~lusive 
easement in, certain Common Areas, free and clear of all liens and encumbrances, subject 
to the covenants set forth in this Declaration and any amen~ thereto. It is the intent 
ofDeclarant to transfer, by means of the platting process, and/or by special warranty deed, 
fee simple title for certain portions of the Property designated on the plat u Common 
Area which may include, but are not limited to, entrance features and open spaee. Though 
remaining the maintenmce responsibility of the Association, certain Common Areas, as 
designated on the Final Development Plan. or as added from time to time, will be deeded 
to the Village ofNew Albany. 

9.02 Maintenance and Use: Once title to the Common Area. or any portion tbereot; is 
passed to the Association or the Village ofNew Albany, or the Association acquires a 
non-exclusive easement in the Common Areas or any portion thereat; said Association 
shall undertake fuU responsibility for maintenance of the Improvements within all the 
Common Areas and shall not alter, nor shaD it permit the alteration, of any Improvements ftss 0 u~hfrv fo 
contained within the Common Area or any portion thereof. SpecificaUy, the Association \I i'Y'"';,~ 
shall rnaintai1111t the level of their current standards of quality all entrance features, signs, ~ 
light dig, and landsc!\ping constructed on the Property by Declarant. The Association shaD e;: ~'!h 1 !- ' 

not abandon, partition, wbdivide, alienate, release, transfer, hypothecate, or otherwise ! C.h Yili 
encwnber the Common Area unless specifically pennitted pursuant to Paragraph 9.05 l ''~ 1 
herein. 

9.03 Commencement of Association Responsibilities: The Association's responsibility 
t<' maintain the Common Area conveyed by Declarant to the Association and/or the 
"vdlage, shall commence concurrently with the recordation of the Plat and/or special 
warranty deed, whichever occurs first, conveying the Common Area, as the case may be. 
The Association shall be obligated to accept title to the Common Area, and undertake all 
maintenance responsibilities for the Common Area when title is conveyl:d and maintenance 
respo~.!lties are tendered by the Declarant. 
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9.04 Use ofCpmJMD Amu· AD Owbcrs, by reason ofsueh ownership, sbal1 bave a 
right and easement of eojoylllall iD the Common Areas and tici1ities for so loog as they 
are 0w1>er1. Such right and "UC"Wlt is appurtenant to each Lot and sbaD not be 
transferable exc;cpt that it sbaD autolllltically tranlfer with the transfer of the ownership of 
the Lot. I' or pwposes oftbia Article ooly, the terms OwD« and ReJidcnt sbal1 also 
include tile guests and invitees of any Owner or Resident. if and to tbe cxta1t the Board in 1 ita absolute discretion so direccs. Thole Common Areas dedicated to the VIllage ofNcw U ~e "1 

Albany shall also be available foruscand enjoyment by the public. 4'£AeV\'l p.~~l;<--

9.05 Autborjtv to Convey: Notwithstanding the rights. casements and privileges 
granted under this Article IX, the Assncia•ion shall nevertheless have the power and 
authority :o convey and dedicate any property or casement or right of way over any 
Property reffll'l'ed to in this Article IX, free and clear of all such rights. casements, and 
privileges, if such conveyunce or dedication is for use as a public roadway or pedestrian 
walkway, or to a public or private utility for the installation, operation or maintensnce of 
utility services. Any other conveyance or dedication of Common Areas and facilities shall 
be made only for public purpose and, if made for a purpose other than those specified in 
this Sct.1ion 9.05, only by an allirlllative vote of at least two-thirds (2/3s) ofthe voting 
Memb«s of the Association represented in person or by proxy entitled to vote at a 
m'lelil1g (annual or special) called for such purposes. 

ARTICLE X 

Assessments 

10.01 .Cmation and Identification ofA.,mmects: The Declarant, for each Lot Owner 
within the Property, hereby covenants, and each Owner and/or Builder of any Lot, by 
acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is 
deemed to covenant and agree to pay the Association: 

A Regular Assessment 
B. Compliance Assessment 
C. Special Assessment 
D. Initial Resetve Assessments 
E. Such other assessments as the Association may periodically establish. 

10.07. Regular As ..... ment: Each Lot and the Owners and/or Builders tbereot: shall be 
subject to ar.nual operating assessments to be detennin·ld , assessed, and collected as 
herein after provided for the following purposes: 

A To defray the administrative costs or expenses incurred by the Association 
in the exercise of its powers, authority and duties descn'bed herein; 
B. For the protection of the health, safety, enjoyment and welfare of the 
Owners, Builders, and oceupants oftlle Property; 
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C. To mbarq the values and amenities of the Property, by means of the 
construction, repair, and llllintelllllco of the Common Area, and to the alent not 
performed by the appropriate publie authorities coJICU11ins the Property, incbu!ing, 
but not limited to, the payment of taxes and insurance on the Common Area, the 
cost of the purc:baK, construc:tioo, improvement, repair, beautification, alter::tioo, 
operation, replac:emeot of and additions to the Common Area and the cost of 
labor, equipment, matcriaiJ, utility services, management and supervisiona with (' 

1 

respect thereto, and the lll8intenance of a reasonable reserve. feA <2fV-e.- 1"\IY'(L 

For the purpose of providing funds for the uses specified above, the Board sball, for each 
year, commencing with the year 1996, affix and assess a yearly assessment against each 
Lot by establiabing a budget for 1996 and dividing the budget by the number ofLots 
included in thO Property (32). In making each such assessment, the Board !lhall separately 
assess each Lot, and each such Lot shall be charged with and be subject to a lien for the 
amount of the Regular Assessment. In the event a Homeowner purchased two Lots on 
which to build one residence, the Homeowner is subject to payment of two Assessments. 
This would be true for any of the Assessments defined in this section as they may alfect 
said Homeowner. 

10.03 Compliance Assessment: The Association shall levy assessments against an 
individual Lot or Lots to reimburse the Association for those costs inCIIITed with respect 
to that Lot or those Lots properly chargeable by the terms hereof to a particular Lot or 
Lots (such as, but not limited to, the costs of making repairs the respoiiSibility of Lot 
Owner or Owners or Builder). Any such assessment shall become due and payable on 
such date as the Association determines. 

10.04 Special Assessment: In any fiscal year, the Board ma~thout affirmative 
vote or written assent of Owners in attendance at a duly called meeting of the Association, 
levy Special Assessments to defray the costs of any action or undertaking on behalf of the 
Association which, in the aggregate, exceeds 5% of the budgeted gross expenses of the 
Association for that fiscal year. Every Special Assessment shall be levied upon the same 
basis as that prescribed for the levying of Regular Assessments set forth in Paragraph 
10.02 above. The five percent (5%) limitation shall not apply to the levy of Special 
Assessments necessary to cover expenses incurred in emergency situations which include 
extraordinary expenses required by a court of competent jurisdiction; extraordinuy 
expenses necessary to repair or maintain Improvements within the Property where a threat 
to personal safety is discovered; and an extraordinary expense necessary to repair or 
maintain any improvement to the Property to which the Association is responsible that 
could not have been reasonably foreseen by the Board in preparing the operating budget. 

I 0.05 Initial Rey:rye Assessment; Each initial purchaser of a i..ot (whether from 
Declarant or a grantee, SUccessQr or assignee ofDeclarant, and wbether of a Lot now 
subjeCt hereto or a Lot hereafter subject to this Declaration), shall, at the tinie of closing 
of the purchase of the Lot, contribute to the Association a sum equal to one-sixth (!16th) 
of the annual Regular Assessment to create an operatmg reserve fund, so that funds will be 
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available to 1bo Anocialion to pay its obligatiooa wben IIIIi as they become due. This 
COIIIrillution sba11 be 11011-lefimdable and abaD not be in lieu of or a aedit against Ill)' other 
ISiessmentl hereinafter provided. DeclaraD1 for itsel( its IUCQeSI!OII or Uligna, reserves 
the right to use and appropriate Ill)' portion of the operatins Rlll!lrVI fund for uy p!lfpOie 
that Declarant in its absolute discretion determines to be in the best int«eA of for the 
use and benefit oftbeAasociNioa and/or the Property. ~. 
10.06. D«J!I!J!lt Eltemptiott The ~tis specifically exempt from application of 
anenment portions of this Article X UntiliiUCh time as a sufficient number of Lots is 
owned by .IWidentt, Declarlllt sballll!!m•a11y cootribute a sum of money in Ill amount 
JUflicient to INbsidize the AAocialioa's sbortfilll in its budget for that budget year. 
Declanlllt ~ the right to restrict, diminish or discontinue the GIIIOunt, nature and 
cbaraCter ofthe subsidy provided for in this Section 10.06. 

10,07 Annual Budget and Statements: On or before December lst of each year, or as 
soon as shall be practicable thereafter, the Board sl'.all establish a budget for the 
Association for the ensuing calendar year, which shall be the basis of the Regular 
Assessment calculations referred to in Section 10.02 above. AB soon after said budget is 
estab6shed, the Board shall send a written statement to each owner setting forth the 
amount of the budget established for the ensuing calendar year, together with the amount 
of the Regubr ~t set for th~o~ ensuing year and the frequency of payment 
therefore (e.g. monthly, quarterly, yearly). In the event the Board determines for some 
reason that the budget must be adjusted after the initial budget has been distn"buted to the 
Owners, the Board may send a written statement to each Owner setting forth the amount 
of the revised budget, together with the amount of the adjusted Regular Assessment 
required to fund said revised budget. If a Reside;.ce is built across two Lots, or 1111 Owner 
combines two or more Lots to create one assessable parcel for real property tax purposes, 
the Owner shall be charged a Regular Assasment for EACH Lot. The Regular 
Assessment may be biDed annually, semi-annually, quarterly, or monthly, as may be 
dewrmined by the Association from time to time. 

10.08. Rules and Procedures for Bming and Collecting A•msments: The Board shall 
have the power and authority to adopt rules and procedures respecting the billing and 
collection of any and all .Assessments which shall be binding on all Owners, provided that 
such procedures shall not be inconsistent with the J>• ovisiom of this Article. Any 
Assessment installment, as provided in 10.01, which is not paid within 30 days ofits due 
date shall be de6nquent. In the event that an Assessment installment becomes de6nquent, 
the Association, in its sole discretion, may take any or all of the foUowing actioils: -ltV p, f'V"I'Il ~ 

10.08.1 ABsessalatecbargeo~S%ofthede6nquentamount; "'{ ~~ 
~\s-lop~ 

10.08.2 Assess an interest charge from the date ofde6nquency at 1·1\2"/o per month or Vi/li\VIJ\ <YU~vvK 
the maximum rate allowed by law; 

10.08.3 Suspend the voting rights of the Owner during any period of de6nquency; 
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\0.08.4 ~aD remainillg Auessmeut insttRmentl ror the fiscal year in quation 
so tbat Unpaid ~for the Mlllinder of the li.scal yar sbaU be due and payable at 
oocc; 

10.08.5 Bring an aclion at Jew against any Owner penonally obligated to pay the 
delinquent iostallmetntJ; 

10.08.6 File a Slalelncll& oflieo with respect to the Lot and foreclose on the Lot as set 

forth in more detail below. ~ fl 

~ 
n~+t. 

The may file a statement of • recording · the ofFranklin 
County written statement with to the Lot, • :!£ name of the 
Owller, ega! description of the Lot, e name of the Association, and-lh_e amount 9( 
deliuqueDt Assessments then owing, which stateo:ent shall be duly signed ~ 

(9------aclaiOWiiilgea by ttiC PreSident or a V"FciPresidelit of the Association or by the Manager 
~which shall be se~Ved upon the Owner of the Lot by mail to tht address of the Lot or 

~such other address as the Association may have in its records for the Owner of the Lot. 
(!;) Thirty days following the mailing of such notice, the Association may proceed to threclose 

the lieo in the same manner as provided for the foreclosure of mortgages uDder the 
lllatutes of the State of Ohio. Such lieo shall be in favor of the Association 1111d shall be for 
the benefit of all other Owners. In either a personal or foreclosure action, the Association 
sbaH be enti11ed to recover as a part of the action, the interest, eosts, and reasonable 
attorneys' fees with respeet to the action. The Association shall have the power to bid for 
the Lot at the fOreclosure sale and to purchase, bold. tease, Mortgage and sell the same. 
Dwin8 the period in which a Lot is owned by the Association following foreclosure, no 
Assessments shaH be levied against it and each other Lot shall be charged, in addition to 
its usual Assessments, its prorata share of the Assessment that would bav~ been levied 
against such Lot bad it not been acquired by the Association as a result of foreclosure. 
The remedies herein provided shaH not be exclusive and the Association may enforce any 
ot!ier remedies to collect delinqueot Assessments as may be provided by law. 

10.09 .Sucmw's LiabilitY for A•wsments: tn addition to the personal obligation of 
each Owner of a Lot to pay all A!iSeSSIIIellts thereon and the Association's petpetuallien 
on a Lot for such Assessments, all successors to the fee simple title of a Lot, except as 
provided in this Section, shall be jointly and severally liablt: with the prior Owner or 
Owners thereof for any and all unpaid Assessments, interest, late charges, costs, expenses, 
and attorneys' fees against such Lot witl10ut prejudice to any such successor's right to 
recover from any prior Owner any amounts paid thereon by sur.h su~r. This liability 
of a successor for such amcunts due before the successor's acquiring title to the Lot sbaH 
not be personal and shall tenninate upon termination of such su~r· s fee simple 
interest in the Lot. In addition, such successor siJa1l be entitled to rely on the statement of 
liens shown on lillY certificate issued by or on '.;:balf of the Association under Section 
10.10 hereof 
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10.10 S••trnl!!llt of Status of A"""""""': Upon 10 .J writteo DOtice to the 
Treasurer oftbo Anoci•tiM or the Manager ud paymeut ol'a processiJis fee let l>y the 
Association &om lime to time, DOt to exceed $SO, any Owuer or Mortgllgee of a J..ot shaD 
be lbmisbed • statement oftbo ICC:OWlt for IIICb Lot set1ina forth: 

10.10.1 Tbe amount of any UDplid Aamments. iDtetal, late cbarges, costs, cxpensea. 
llld lllmDeyl' fees then exisliDIJ against I plll'tiallar Lot; 

10.10.2 Tbe IIIIOllllt of the CUI'Illllt periodic installmeiiU of the AlsessmeiU llld the 
date throuah which !hey are paid; and 

10.! 0.3 Any other information deemed proper by the Alsociatiou. 

The information c;.ontained in such statement, wben signed by !be Treasurer or Manager, 
shall be conclusive upon the Associalion as to the person or persons to whom such 
statemcn1 is issued and who rely on it in good &ith. 

I 0.11 Authority to Maintain SuwJus: The Association shall not be obligated to spend in 
any particular time period all the sums collected or received by it in such time pmod or in 
other time periods and may cany forward, as swplus, any balances remaining, nor sba!l the 
Association be obligated to apply such surpluses to the reduction oft~ amount of the 
Regular Assessment in any year. 

10.13 Authority to Enter into Contracts: The Association shall have the power and 
authority .to contract with any person, corporation, fiiTll or other entity, including but not 
limited to Declarant for tlnl exercise of any one or more of the various powers and 1\A • __ d• A 

authority granted to and duties performed by the Association hereunder, and to delegate IV IW ¥.If"' ' 

such powers and authority to any agent or employee of the Association, Blld the exercise 
of those powers and authority by such person, corporation, finn, entity, agent or employee 
shall be deemed the exercise of those powers and authority by the Association, except that 
no independent contractor shall be deemed by virtue of these provisions to be the agent of 
the Association, its ai!ents. employees, or others asswning the exercise of the powers and 
authority granted hereunder except as the Bosrd shall in its sole discretion deem necessary 
or desirable for the safeguarding of any fimds received by tile Association. 

10.14 Professjona! Management· Any agreement for professional management of the 
Property, or BIIY contract providing for services ofthe Declarant may not exceed one (I) 
year, renewable by agreement of the parties for successive OM (I) year periods. Any such 
agreement must provide for termination by either party without cause Blld without 
payment of a termination fee on thirty (30) ~written notice. 
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ARTICLE XI 

11.01 Owper: The Owner of eadl Lot shall pay the real estate 1axes and W"'llsrrmt. 
levied ftom time to time agailllt tbe Lot or Loti owned. 

11.02 Thc A•"9£:intimr The Msociation shall be raponsible for the payment of ell real 
estate taxes aod III8CISIDilldS that. ibm time to time, are levied against any Common Area 
md atblll" real e11a1e owned by tbe A111oc:iation. 

ARTICLE XII 

Insurance 

12.01 PubUc I iMllity Insurance: The Association shall obtain and JMintain a policy or 
policies of comprehensive public liability insurance (with c:osts liability endorsement, if 
obtainable) insuring the Alsoc:iati9n, the Tmstees, the Owners, the Declarant, and tbe 
agents and employees of each of the foregC~ing against any liability to the public or to any 
Owner, hi• fiunily, invitees, and/or tenants arising from or incident to the ownership, V t! 1) 
occupatiO!l, use, main!enllllCe and/or Rpair of the Common Area. The Village of New 1 "i ~ · 
Albany will be ll8llled as a co-insured as such would cover the Village for incidents taking ('J-tw kl ~ 
place on the Reserve Areas. The limits ofliability under this Section shall be set by the -to h.-"-
Assoc:iation and shall be reviewed at least annually and increased or decreased at the ( "' - ,;., s ~ d.. 
discretion of the Association; provided, however, that said limits shall not be less than __.. · 
$1,000,000 for a bodily injury, including deaths of persons and property damage arising 
out of a single occurrence. In tbe evr.nt the Federal Home Loan Mortgage Corporation 
(FHLMC), and/or the Federal National Mortgage Association (FNMA) participate in the 
financing oflots in the Property, said limits shall not be less than the minimum limits 
required under the then CUITellt FHLMC and FNMA regulations. 

12.02 Capoa!ty am! Fjre Insurance: The Association shall obtain and maintain a policy or 
policies of casualty and fire insurance with extended coven&ge endorsement in an amount 
equal to one hundred percent (100"/o) of the current replacement value (without deduction 
for depreciation or co-insurance) of the Common.~ together with all improvements 
located thereon. Said policy shall be maintained for the benefit of the Association as the 
insured, for the use and benefits of the Owners. 

12.03 Fidelity Bonds: The Association shall obtain and maintain fidelity coverage 
(fidelity bonds) to protect against dishonest acts on the part of officers, trustees, agents 
and employees of the Association and all others who handle or are raponsible for 
handling funds of the Association or to whom such raponsibility is delegated, such 
coverage to be in the form of a fidelity bond shall meet the following requirements: 

·A Such bonds shall include the Association as named insured; 
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B. Sudl boads shall be wrirten in an 111101111t equal to one 111111 one quarter 
times the Bllticipated 811111111 budget; 
C. Sudl bonds shall include pmons wbo wve without ClOII1paiS&tion within 
the definition of employee or similar temL 

12.04 D&Q I w.m1y Ill!jUll!!!pt: The Assodation sball obtain and maintain, if 
availlble, Directors and Officers liability insurance as the Assnciatil)n determines to be 
requiml oc beaeficial for the prvtec:tion of11usteea 111111 oflicers of the corporation. 

l2.0S Workeq <&mpmptjoo: The ,A,uocj•rion lbal1 obtain 111111 maintAin as appropriate. 
workeD compeosation policies in compliance with applicable law. 

12.06 Mi'N"''DM!!I! Coverqe: The Association may obtain ard maintain sudt other 
forms of insurance coverage it shaD detennine to be required or beneficial for the 
protection and /or preservation of the Property. 

ARTICLE XIII 

Mortgagee Protection 

13.01 Mortgaaen Protection Proyjsjons: Notwithstanding any other provisions in tbi& 
Dcdaration to the contrary, in order to induee lenders and investors to participate in the 
financing of the sale of Lots on this Property, the foUowing provisions contained within 
this Article are added hereto and to the extent these added provisions conflict with any 
other provisions in this Declaration, these £dded provisions shall control. The 
Declaration, the Articles and the By-Laws for the Association are hereinafter collectively 
referred to in this Article as the "Constituent Documents". 

13.02 First Refusal: The right of an Owner to sell, transfer, or otherwise convey his Lot 
~ suqect to any right of first refusal or any silr.ilar restriction in favor of the 
AssWon. 

13.03 Lien Sub9rdination: The lien of the Assessments provided for herein shaD be 
subordinate to the lien of any first Mortgage now or hereafter recorded upon any Lot. 
The Sllle or transfer of any Lot shaD not affect the Assessment Lien; however, the sale or 
transfer of any Lot pursuant to judicial foreclosure of a first Mortgage, or pursuant to any 
remedies provided for in the Mortgage, shall extinguish the lien of suc:h Assessments as to 
payments which became due prior thereto. No sale or transfer shall relieve such Lot from 
Liability for Assessments due thereafter. Any first Mortgagee who obtains title to a Lot 
pursuant to the remedies provided in the Mortgage or foreclosure of the Mortgage, or any 
purchaser at the foreclu~ure sale of a first Mortgage, will not be liable for unpaid 
Assessmetlts or charges which accrue prior to the acquisition of title to such Lot by the 
Mortgagi:[(except claims for a share of such assessments or charges resulting from a 
reallocatioT of such asses5111enlS or charges to all Lots, including the mortgaged Lot). 

~ o<<•·.._{.A. v,;VuLt'K" 
(~ P. .. {Jr<e..dPt_,.....__ ~ 
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13.04 Au=emmt Mrtbnd•: Except u provided by 5tatUte in cue of conderJlllldioo or 
subsllnliallou to the Loll amllor the Common Al'ea, unleu seventy·fivcl pen::ent (7S%) 
of the total wting power of the Auociation IIJid leYellty-me pea oeat (7S%) of the first 
Mortppes (bued upon one (l) vote for each first Mortpge ~have given their 
prior writtell approval, IICitber tbo Aasocietiou nor the Owncn Wll be entitled to: 

A Clump the metbod of detcnniniDs the obllgatioas, A'!Selsments, dues or cJ.,; C..J 
their cbarpa which maybe lflvied agailllt an Owner's Lot; 
B. By act or omission seck to abaadon, partition, subdivide, encumber, sell or 9 \ 

0 
~ 

tralllfer all or any portion oftbo Common Area. The~ of easemesns for (.o... "' 
public utilities or for olber public purposes con.'listent with the intended uses of the ti\I"'N\"' 

Common An:a sball not be deemed a tranafer within the meaning of this clause; ('rrV't: 
C. Use hazard insurance proceeds for losses to the Common Area for olber 
than repair, replacement or reconstruction; 
D. Effect any decision of the As.cociation to terminate professional r t. ( ~ 
111B11118cment and assume self-management of the Property, where sucb ....,.,A N ~.c.~~. 
professional management was previously required by a holder, insurer or guarantor 
of any first Mortgage; 1 
E. By act or omission, change, wroive or abandon any provisions of this C Lt • <." 

1 
Declaration or enforcement thereof; pertainillg to archite..':tllral deaifc of the r +--- ... t...., ... s­
Rcsidenc:es situated on a Lot, or the lnaintenance ana operation of e Common 
JIJea WithiD tlie Property, including without limitation, sidewalks, fences, 
driveways, and landscaping within the Property; 
F. Fail to maintain fire and extended coverage on the in.'IUI'IIble Conunon An:a 
on a current replace~nent cost bw in an amount not less than one hundred percent 
(IOO"A.) of the insurable value thereof; and 
G. Abandon or terminate the .Association, except for abar.donment, partition, 
or termination as may be provided by law. 

13.05 Rpl Estate Taxes: All taxes, assessments and charges wbicll may become a lien 
prior to the first Mortgage under loc:allaw sball relate only to individual Lots and not the 
Property u a whole. 

13.06 Insurance Distribution: No provision of the Constituent Documents shall be 
interpreted to give any Owner or any otber party priority over any rights of the first 
Mortgagee in the case of distribution to web Owner of insurance proceeds or 
condemnation awards for losres to or a taking of all or any por.ion of the Common Area 
or such Owner's Lot. All applicable fire and casualty 1nsuranc:e policies shall, if requested, 
contain Joss payable clauses acceptable to eacb Mortgagee, naming the Mortgagee, as 
their interests appear, u additions! insureds. 

13.07 Reaenre Funds· The Assessments provided for in the Constituent Documents shall 
include an adequate reserve fund for maintenance, repairs and replacement of those 
elements of the Common Area thet must be replaced on a periodic basis, and sluill be 
payable in regular installments ra1her than by Special Assessments. 
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13.08 Notice Jnfhnnetjoo: Bad! holder, inturer or gumntor of a first Mortgllge wbo hu 
filed with the Aasociatioo a written request for notice llhall be entitled to alimc:ly writtea 
notice of 

A. Nay condemnation or eminent domain proceeding and lillY lou or taking 
resulting from sud! proceedillga whidl affect the Property, or any portion thereof, 
B. Any IIIJbstantial damage or desuuction to the Property, or any portion 
:bereo( wbeo suc:b Jog exceecJs Ten Thousand Dollars ($10,000); 
C. Any default in the performance by an individual Owner of any obligation 
UDder the constituent clol:unlents includiD& without limitation, the nunpayment of 
Asrcssmeotl, wbich is nat cured within sixty (60) days after the Association leams 
of sud! defiwlt, wbich uotice sball stat~ the length of lime wbic::h 5Uch Owner has 
been deliuqucnt; 
D. Any lapse, c::anc::ellstion or material modification of lillY insurance policy or 
fidelity bond maintained by the Association; 
E. Any abandonment or tennination of the Project; and 
F. Any proposed ac::tion that requires the consent of a specified percentage of 
eligible Mortgagees. 

13.09 Payment Reimbursement; YU'SI Mortgagees of Lots may, jointly or singly, pay 
taxes or other charges which are in defiwlt and which may have become a lien on the 
Common Area, and may pay overdue premiums on hazard insul'llllCe policies, secure new 
hazard insuranc::e coverage on the lapse of a policy for the Common Area, and first 
Mortgagees making suc::h payments shall be owed immediate reimbursement therefore 
from the Assoc::istion. Upon demand by any first Mortgagee, the Board shall execute, on 
behalf of the Assoc::iation, an agreement establishing the right of .Jl first Mortgagees to 
such reimburselr.Q"!t. 

13.10 Am:s• to lnfo[l!!j!tion: ~first Mortgagee ofa Lot in the Project will, upon 
request, be entitled to: 

A. Examine the books and records of the Association during norm.J business 
hours. 
B. Assoc::iation and other financial data as may be distn'buted to the Owners, 
within ninety (90) dsys foUowing the end of any fisc::.J yesr of the Association, if 
such statement has been prepared for the Assoc::iation; 
C. Receive written ootic::e of all meetings of the Associstion and be permitted 
to:designate a representative to attend .JI such meetings. 

13.11 Notice ofidentity: Each Owner shall notifY the Assoc::istion in writing within ten J o~k., 4 
(10) days after the close of=owforthepurchase ofhisLot ofthe name and address of()~ 
his first Mortgagee, and thereafter, each Owner shall promptly notifY the Association of ~ \.\.&yl 
any c::lwiges of name or address of his first Mortgagee. u.. , , 

. . . rwP. 'J'I"' ._., 
. . I) ftWf11'7c.c. 
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ARTICLE XIV 

14.01 Ppratjon· The Covawlta set forth in this Declaration shall run with and bind the 
Property, and shall inure to the bcDefit of the Association lllld be enforceable by 
Aasociation or the OwDer of any land subject to this ~on, thzir ~ · 
repr"'Mlrt•tiva, heirs, ~and assigns for a term of thirty-five (35 from the 
date this Declaration is recorded with the Frllt1klln County, Obio Recor Office, after 
which time said Covenants shall be automatically extended for 1111ccessive periods often 
(10) years, UDicss 1111 instnwlent meeting the requirements for an amendment to this 
Declamion baa been siSJICd and recorded within ODC (1) yelll" prior to the terminalioo of 
the initial thirty-five (3S) ycsr tam, or within one (1) ycsr prior to the termination of any 
succ:cuive ten year period. 

14.02 Tjme Limits: If any of the privileges, covemmts, or rights created by this 
Declaration shall be unlawful or void for violation of (a) the rule against perpetuities; (b) 
any rule res:ricting I1CStnlints on alienation; or (c) any other statutory or common l11w rules 
imposing time limits, then such provision shall continue only until twenty-one (21) years 
after the death of the last sulVivor of those descendants ofBill Clinton, now President of 
the United States of America. 

14.03 No liability for Declarant: Neither the Dedarant nor its employees, agents, 
mccessors or assigns shall be liable for any claim whatsoever, arising out of or by reason 
of any actions performed or decisions made pur&ullllt to any authority granted or delegated 
or reserved to the Dedanmt by or pursuant to this Declaration, or out ot: or by reason of 
any actions performed or decisions made in the capacity of the Declanmt or seD or of any 
Lot whether or not such cia in' (a) shall be asserted by any Owner, occupant of any Lot, 
the Association, or by any person or entity claiming through any of them; or (b) shall be 
on account of injury to persons or damage to or Joss of property wherever located and 
however caused. Without limiting the generality of the foregoing, the previous 
enumeration includes !ll claims for the Property or any part thereofbecoming or being out 
of repair or by ruson of any act or neglect of any Owner, occupant of any Lot, the 
Association, their respective agents, employees, guests, invitees and trespassers or by 
reuon of any neighboring property or of personal property located on or about the 
Property, whether by reason of the fllilure to function of, or disrepair ot: or interruption 
of service of any utility services, including, but not limited to, heat, air conditioning, 
electricity, gas, water, sewage, etc. 

14.04 Consttuctj~ The provisions of this Declaration shall be h"berally construed to 
clfectuate its purpose of creating a uniform pbm for the development and maintenance oft' 
thePropmy. 

14.05 CoMtn•stivtNotice and A'3'&1!'1!JJs;e: Every person who now or hereafter owns or 
acquires any rights, title or estate in any portion of the Property is and shall be 
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coocluaively cleemccl to have CCIIlSC!Ud and aped to fNery resltidion ('.ontainecl bmio, 
whelbet or 110t a JeftRDCe 10 these Restrictiou is contaiDed in the inst:umcm by which 
aucb pei10II w;:quir&d ID iat«at in said Property. 

14.06 PJraaraph Hpdinp: The Paragraph Hedins• are inteudw Cor conveniellce only 
and IRIDOt inleaded to be a pan oftbil Declaration in any way to define, limit or ciesc:ribe 
the scope or intent of the particular panlgl1pb to which they refer. A8 sucb, Mid Article 
and Soc:lion Headings aball DDt be considered or n:feued to in r:esolving queations of 
interptelation or COIIIInK:tion. 

14.07 SinauJar include!! Plural: Whenever t!:e context of thi8 Declaration may 30 require, 
the singular sbaD include the plural, and the masculine sball inclwe the feminine and 
neuter. 

IN WITNESS WHEREOF, DECLARANT and the ASSOCIATION have duly signed and 
acknowledgedthisDeclarationthis~dayof &6r"ac• , 1996. 

l 

Berkshire DevelopiDCIIt Co., PIL, 
an Ohio registered partnership having 
limited liability 

By: 10MAR,. ita general parlner /7 / 

By: ""Z:t/1/~A 
/foseph A Ciminello, general partner 

10!NDER BY TilE RESERVE AT NEW ALBANY 
HQMEQWNERS' A8SOCJ \DON. INC. • 

The Reserve at New Albany Homeowners' 
Association, Inc.(an Ohio corporation) .. 

By:~-~~/_~~~~~:...... 

*Tbe Reserve at New Albany Homeowners' Association, Inc. hereby joins in this 
Declaration and hereby agrees to enforce its rights and be bound by its obligatiollS as 
provided herein. 
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STATEOFOmO 
COUNTY OF FRANKlJN, SS: 

BEITREMEMBERED, Tbatoothia 6#1 dayof...Et/vJil':'y ,l996,before 
me, the sublaiber, a Notaay Public in and for ll8id state, persooafly'came Berkshire 
Development Co., PLL, 111 Ohio registeml partllet8bip having limited liability, by 
JOMAR. its gciiCfll partoer, by Joseph A Cimincllo, geoetal pai11ler, and acbowledged 
the signing beRlofto be hi& voluntary act and deed on behalf of said partnen&ip. 

IN TESTIMONY TIIEREOF, I have hemmto subscribed my name and affixed my official 
lilY lllllll yeaJ' last aforesaid. 

BE IT REMEMBERED, That on this 6 ilr day of ;;; b .. ~ . 1996, before 
me, the subscriber, a Notary Public in and for said state, perso y came The Reserve at 
New Albany Homeowners' Association, Inc., an Ohio corporation, by Joseph A 
Ciminello, Presidcot. and acknowledged the signing hereof to be his voluntary act and 
daed on behalf of said corporation . 

.IN TESTIMONY THEREOF, I have hereunto subscribed my name and affixed my official 
seal on the day ar.d year last aforesaid. 

TillS INSTRUMENT PREPARED BY: 

BERKSHIRE DEVELOPMENT CO., PPL 
567 LAZEI I.E ROAD 
WESTER VII. 'LE OH 43081 
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BIHIBITA 

Situated in the State of Ohio, County or Franklin, and in tb.c Vlllagc of 
New Albany: 

Being Lots numbered One (1) through Thirty-Two (32), inclusive in Ihc 
RcscJvc at New Albany, and tbe areas designated Reserve •A•, Reserve 
-a•, ReseiVe •c-, and RcscJVe •u, and fUrther including all or tbc public 
rights-of-way shown thereon, or record in Plat Book 83, page 45, 
Recorder's Office, Franklin County, Ohio. -· 



,. 

AMENDMENT TO THE DECLARATIONS OF PROTECTIVE COVENANTS 
CONDITIONS AND RESTRICTIONS FOR TilE 

RESERVE AT NEW ALBANY 

Berkshire Development Co., PLL, ao Ohio registered partnership having limited liability 
and The Reserve at New Albany Homeowners' Association, Inc., an Ohio corporation 

The Agreement dated February 6, 1996 and recorded in the Recorde:s Office ofFranklin 
County in Volume 31132, Page AOl by and between Berkshire Development Co., PLL an Ohio 
registered partnership having limited liability and The Reserve at New Albany Homeowners' 
Association, Inc., an Ohio corporation setting forth the declarations of protective covenants, 
conditions and restrictions have been amended effective November 15,2002 as follows: 

Article Il, Section 2.08 is amended to read as follows: 

Common Area: The land controlled and/or owned by the Association, as well as those areas of 
the Property shown on any recorded plat of all or any portion of the Property, or de..<~ignated in 
any recorded declaratio~ or both, as devoted to the common use and enjoyment of the Owners 
and/or the public, including without limitation, areas deeded to the Village of New Albany, 

buildings and Jmprovemcnlli now or hereafter constructed thereon. ~ -IIIIII]Will)llllllllJIII]IIiliJrnl -
Article VII, Section 7.16 is amended to read as follows: ~~~!~ ;?00301~~:P61~03i1 e11J~~~~3 

Robert G. l'lontsomery T200l30004623 
F"ranklln Coont y Recorder MEPJO\' BRO 

Maintenance of Lots and Buildings: No Lot, Residence or other Improvement shall be pennitted 
to become overgrown, unsightly or fall into disrepair, and aJI Residences and Improvements shall 
at all times be kept in good condition and repair and adequately painted or otherwise finished in 
accordance with specifications established by the ARB. Each Owner, for himself and his 
successors and assigns, herby grants to Declarant and the Association, jointly and severally, the 
right to make any necessary alterations, repairs or maintenance approved by the Board to carry 
out the intent of this provision and they further agree to reimburse the Declarant or the 
Association for any expenses actually incurred in carrying out the foregoing. The Association 
may assess and collect such reimbursement (for itself or on behalf of Declarant, as the case may 
be) as a Compliance Assessment. Any damage or loss sustained as a result of the actions of an 
OWner or a third party to the Owner's Property, including the Landscape Easement will be borne 
by and the Owner and the cost of the replacement and repair thereof will "!J~ the responsibility of 
the Owner as set forth in Article VII, Section 7 .16_ 

Article Vlll, Section 8.04 will be amended to read as follows: 

Landscape Easements: Declarant reserves to itself, its grantees, successors and assigns an 
·additional easement in, through and under and/or over those portions of each Lot and Common 
Area as shown on the Plat designated as Landscape Easement. Said Landscape Easement shall 
be maintained by the Association for the benefit of all Owners. The des1gn of the vegetation and 
other decorative Improvements within each Landscape Easement shall be maintained and 
included within the normal maintenance responsibilities of the Association. ~N~o..l04wnl:llJ!iierWIUW:.,._--, 

CONVEYANCE TAX TRANSF!RRED 
NOT NECESSARY 

JAN t 3 20031 
JOSEPH W. TESTA 

AUDITOR 
FAANKUN COUN1Y, OHIO ' 

EXE T 

A 
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Lot within which a Landscape Easement exists shall conduct any activity which would result in 
the alteration or demise of the decorative features established thereon. The Owner will be 
responsible for the replacement or repair of any damage or loss to the Landscape Easement as a 
result of the actions ofWl Owner or a third party. 

In witness wheroofthe parties have executed this Amendment as of the Jfi'Jay ofNovember, 
2002. 

Witnesses 

Berkshire Development Co., PLL. 
an Ohio registered partnership having 
Limited liability 

The Reserve at New Albany Homeowners' 
Association, Inc., an Ohio corporati 
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EXHIBIT A 

THE RESERVE 

AT 

NEW ALBANY 

New Albany, Ohio 

DESIGN REVIEW MANUAL 

Prepared by Tbe Reserve at New Albany Homeowners' 
Association Inc. 

February 1995 
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OVERVIEW 

The Reserve at New Albany is a residential community of custom, single-family home 
sites, a part of the community of New Albany, Ohio. It is planned to become an exclusive 
enclave of individually designed and built residences, each a personal statement of its 
owner, all adhering to the design guidelines resulting in a carefully blended community of 
quality. 

The design, review and administrative processing of each home to be built at The Reserve 
will be subject to the guidelines expressed in this manual. All of the procedures outlined 
herein have a positive purpose and are not meant to restrain creativity, but to encourage it 
within parameters which will e!}sure high standards. It not only will help make certain 
the community will be aesthetically pleasing and coherent, but it will also help assure 
property owners of enduring value. 

CONCEPT 

The Reserve at New Albany is designed to appeal to a variety of homeowners seeking to 
accommodate contemporary lifestyles in a traditional architectural environment. As the 
basic building-block for development, the design of the Reserve at New Albany is 
founded in the scale and spatial organization of traditional bedroom communities of the 
1920s, such as Bexley, Ohio and Upper Arlington, Ohio. The Reserve guidelines 
prescribe the physical ingredients of this traditional type of community development 
emphasizing construction materials and techniques that are found in the local vernacular 
of that period. 

The "Reserve Style'' of architecture is purposefully informal and picturesque. It looks to 
the "English Vernacular Architecture" of the 19th and early 19th century and especially to 
houses of Upper Arlington, Bexley and Grandview Heights for their massing and detail. 
Characteristically, the house is a picturesque mix of chimneys, gables and dormers, 
stucco and stone walls, columned porches, French doors, and casement windows. A 
contrasting scale of individual masses and varying gables offers continuity of form and a 
picturesque silhouette to each house and street. 

PURPOSE 

The Design Review Manual for The Reserve at New Albany has been prepared to assist 
builders, architects, landscape architects, engineers and home owners in planning the 
development of each parcel. The intention is to establish a standard of quality and design 
which will ensure the preservation and the integrity of the community as a whole, while 
leaving the design of individual parcels to the discretion of the owner_ 
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The Design Review Manual will be used to review each proposal for conformance with 
the overall community design objectives, and to protect the health, safety and general 
welfare of all residents. 

The guidelines herein are intended as a supplement to the requirement of applicable 
federal, state, and county or municipal codes_ All prospective builders should completely 
familiarize themselves with all of the codes that may apply, as well as with the 
"beclaration of Protective Covenants, Conditions, and Restrictions for The Reserve at 
New Albany. This manual shall not be considered as primary to the federal, state, county 
or municipal codes or to the Protective Covenants. 

3 
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REVIEW PROCESS 

THE ARCHITECTURAL REVIEW BOARD 

An Architectural Review Board (ARB) has been established to review, evaluate and 
approve or disapprove proposed plans for construction of single family residences within 
The Reserve at New Albany. 

The ARB will have a maximum offive voting members, all of whom will be appointed 
by the Board of Trustee of the Homeowners' Association. Any change to the number of 
voting ARB members can only be enacted by a majority vote of the ARB. The Board 
may have non-voting consultants in attendance from time to time to advise on specific 
matters. 

The Board shalt perform review for site plans, architecture, landscape architecture and 
site engineering and approvals for all new structures and/or modifications of existing 
structures. These duties are pursuant to the powers and authority granted in the 
Declaration of Protective Covenants, Conditions and Restrictions for The Reserve at New 
Albany's Homeowners' Association, Inc. 

The ARB will meet on an as-needed basis. Plans and related submittals must be 
submitted to a member of the Board in order to be considered for review. If applicant has 
not been contacted regarding the outcome of that review within 30 days, the submittal 
should be considered as rejected or disapproved. 

The ARB does not review and shall not assume responsibilitY for the following: 

I. The structural adequacy, capacity, or safety of the proposed-improvement or 
structure. 

2_ Whether or not the location ofht proposed improvement or structure on the lot is 
free from any possible hazard, whether caused by condition occurring either upon 
or off the property_ 

3_ Soil erosion, incompatible, or unstable soil condition. 
4. Mechanical, elecnical or any other technical design requirements for a proposed 

project. 
5. Compliance with any and all building codes, safety requirements, governmental 

laws, regulations, codes or ordinances. 
6. Performance or quality of work of any contractor 
7. Title defects on any portion of the property. 

4 
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SUBMITtAL PROCESS 

Design Review 

Though only one submittal of plans for structural improvements is required, each 
builder/homeowner is encouraged to submit a preliminary plan for review. At this 
point various typical non-conforming elements could be identified and corrected 
prior to wasting extensive time and money. 

The Board encourages submittal of the "final" plans as soon as is practically 
possible. This allows ample time for review and lessens potential for delays in 
construction. It is also encouraged that the final landscape plans be submitted at 
this time, though this is not a requirement 

Structural improvement submittals 

Two sets of drawings and documents for each submittal must be accompanied by 
the appropriate fee (as established by the Board from time to time) and each must 
contain the following information: 

* 
* • 
• 

North arrow and scale 
Builder'sfOwner's name, address and telephone number 
Architect's/Landscape Architect's name, address and phone 
number 
The Reserve at New Albany's LOT NUMBER 

Plans required for submittal: 

1. Site plan indicating the following: 
a. Location of all proposed Structures 
b. Setbacks 
c. Existing trees measuring 6" or greater in caliper at 4' above 

natural grade 
d. Natural amenities 
e. All other information from the plat plan issued as an 

attachment io these guidelines 

2. Grading Plan indicating the following: 
a. Existing topographic contours 
b. Proposed cut and fill requirements 
c. Proposed floor elevations for all structures 
d. Fence and wall locations and heights 

3. Utility plan (1" = 20', may be shown on the Site Plan or Grading 
Plan 

4. Architectural Plans which shall include the following: 

s 



a. Floor plans at l/4" = I '0" showing overall dimensions and 
area of proposed structures 

b. All major elevations (front, sides and rear), indicating 
overall heights and roof pitches 

c. Selection of exterior materials and finishes, including 
samples 

Landscape Review 

Two sets of drawings and documents for each submittal must be accompanied by 
the appropriate fee (as established by the Board from time to time) and each must 
contain the following information; 

• 
• 

• 

North arrow and scale 
Builder's/Owner's name, address and telephone number 
Architect's!Landscape Architect's name, address and phone 
number 
The Reserve at New Albany's LOT NUMBER 

The following plans and/or information is required for submittal: 

I. Landscape Plan (drawn at !" = 20' minimum) indicating the 
following: 

a. Existing and proposed trees, shrubs, Groundcover, vines 
and grasses 

b. Proposed tree/vegetation removal 
c. Patios, terraces, retaining walls and screen walls with 

dimensions and heights where appropriate 
d. Coach light location 
e. PooVscreen enclosures 
f. Pool, air conditioning, and inig;~tion equipment and 

method of screening 
g. Utility meters, air conditioning condensers and method of 

screening 
h. Low voltage landscape lighting with fixtures and 

transformer types and locations 
j. Location and construction methods, materials and colors 

for all paved areas which are not indicated on the Site Plan 

2. Plant materials list (may be on Landscape plan), indicating 
quantity, size and type. 

No construction or installation shall commence without prior written 
approval of the ARB and all required government approvals. 
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Any errors in judgment in approval of plans or inactivity on the part of the 
ARB shall not be construed as an acceptance of plans that otherwise would 
not be approved. Acquiescence in the error will not relieve the Builder, 
Architect or Owner from ultimate responsibility to correct the condition 
created by the error or inactivity 
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DESIGN GUIDELINES 

SITE 

Driveways/Paved Areas 

Driveways shall be constructed of brick or stone. Brick or stone colors should 
coordinate with the architecture and are subject to approval. Concrete used as 
borders, bands or with special finish may be used subject to approvaL 

Mailboxes 

There will be a community standard for mailboxes, as determined by the ARB. 
This information may be obtained from the Board, and the builder or homeowners 
will be responsible for purchase and installation. The location of each mailbox 
will be designated by the Board, ensuring compliance with Postal Service 
guidelines. 

Fences and Walls 

Fences and walls should be considered as an extension of the architecture of the 
residence. They should serve to make a transition between the mass of the 
architecture and the natural fonns of the site. All walls and fences shall be 
designed to be compatible with the total surrounding environment and shall not 
block natural views. Fences, walls and hedges should be considered as design 
elements to enclose and define courtyards, to extend and relate the building forms 
to the landscape, as well as to ensure security and privacy. 

No fence or wall height should exceed 6' in height, and all fences and walls are 
subject to ARB approval. When a fence or wall is required by code, (pool 
surround or the like), the ARB will still have approval rights over the location, 
material and color. The ARB will encourage the use of stone, stucco and wrought 
iron, and will discourage other varieties of materials. 

Swimming Pools/Spas 

Swimming pools and outdoor spas will be permitted and must be approved by the 
ARB and comply with all building codes. Pools and spas shall be located and 
screened so that they do not adversely impact neighboring properties with light 
and sound. No above ground or portable pools are permitted. 
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Detached Structures 

Decks 

Detached structures of any type shall be designed to integrate with the 
architectural style of the home. They shall be located within the building setbacks 
and screened to insure privacy. Detached structures include: greenhouse, gazebo. 
trellis/arbor, play equipment. Approval of these structures and their locations will 
be at the discretion of the ARB. Storage sheds will be discouraged. 

Decks will be discouraged by the ARB which will favor patio treatments of pavers 
or the like. If a deck is to be considered, it must be designed to integrate with the 
architectural style of the home. Wood decks will be stained to match the house. 
Decks are to be located within the building area and shall not extend into the 
front, rear or side yard setback. 

Overhead covers for decks and patios shall be constructed of wood or canvas. No 
metal or fiberglass is permitted. These elements shall also integrate with the 
architecture. 

Tennis Courts 

Tennis courts are permitted with the approval of the ARB. They must be built 
within the required setbacks and be wel.Iscreened to provide a visual and noise 
buffer for adjacent properties. 

Exterior Lighting 

All exterior popl and landscape lighting shall be indirect and area-type lighting 
designed so as not to intrude up0n adjacent neighbors. Spot lights with direct 

· glare are not permitted. Landscape lighting shall utilize low voltage fixtures 
mounted and placed so the effect is seen, not the source. A post mounted coach 
ligh~, c~ntrolled by photocell, is required at each home site and shall be located 
within 20' of the front property line and within 10' of the driveway. A lighting 
plan must be submitted indicating the types and locations of all fiJ,tures, 
transformers, wiring and electrical sources for approval by the ARB. No colored 
lens or lamps are permitted. Lighting of tennis Courts is not permitted unless 
approved by the ARB. 

Utilities and Service Lines 

All meters, A/C oondensers, irrigation backflow devices, pool equipment and 
other utilities are to be screened from the street and adjacent properties with 
shrubbery a minimum height of the equipment with an opacity of 80% at 
installation. All above grade utility lines and conduits are to be painted to match 
the house. 
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BUILDINGS 

Size of Residence 

The minimum net living are for any residence shall be no less than 2,500 square 
feet, exclusive of basements, attics, decks, patios, porches and garages. 

Building Setbacks 

Building setbacks have been established for each lot and vary from lot to lot. 
Please refer to the attached Final Development Plan. The ARB will have final 
approval of structure location and may, from time to time, be more restrictive. 

Floor Elevations 

Siting 

Finished grade elevations are reflected on the plat. The ARB will have final 
approval on the finished floor elevation and recommends it not exceed 2' above 
finished grade. 

The ARB shall consider each site independently, but shall give extensive 
consideration to each individual plan's impact upon adjacent home sites and 
natural site amenities. Consideration shall include: 

1. Physical terrain 
2. Views from home site 
3. Views to the home site of adjacent lots 
4. Natural amenities; e)(isting foliage, water and drainage channels 
5. Driveway access 
6. Height of structures 

A suggested building envelope has been established for each lot and is 
indicated on the site plan which will be issued to each lot purchaser. 

Building Materials and Colors 

Roof 

The roofs and side wjl[l materials of each house shall be compatible and shall 
blend into a common color tone. Exterior material treaunents shall reflect a 
continuity of materials selected for all elevations of the residence in order to 
achieve a complementary and complete architecrural design statement. 

1}11 roof pitches must fall within the range of8/12- 12112. 

10 
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Brick 

Stone 

Stucco 

.. ". ',.._.. - ·~~ '' '~ ~-·~ ' 

Roof materials and colors shall be compatible throughout the community. 
Asphiilt shingles shall be heavily textured and gray or a gray blend to simulate the 
appearance of natural weathered wood or slate. 

If not copper, metal flashing is to be colored to match the material being flashed. 
If not copper, all gutters and downspouts are to match the surface to which they 
are attached. Roof vents must blend with roofing materials. The street side of a 
house must drain underground to the street curb and the remainder of the 
property's drainage must be designed to sheet flow where designed, not imposing 
any drainage on an adjacent lot. 

Natural sand mold brick is preferred. "Manufactured" sand mold and textured 
brick may also be approved. Color ranges should be subtle; no speckled or glazed 
effects are permitted. The use of brick is to be limited to details in brick walls, 
chimneys and foundations. Brick facades will be considered as a special request. 

Natural stone laid in a natural horizontal bed is required. One type/blend will be 
allowed, and will be selected by the ARB. There will be a limited number of 
installation styles permitted. 

Stucco will be the primary siding material throughout the community. Special 
attention shall be given to details such as window trim, treatment of outside 
comers, fascias, main entry, etc. 

Garages 

Garage doors shall be de-emphasized and shall blend with the design character 
and color of the house. Garage doors shall be of one color and constructed of 
wood or wood-based materials. All garage doors will be equipped with an electric 
garage door opener. 

Height· 

No house will exceed 38' in height, measured from grade at the main entry to the 
highest roof ridge. 

Windows 

The use of unfinished metal storm windows is not permitted. The use of 
reflective glass or film may be deemed inappropriate by the ARB. 

11 



Shutters should be property proportioned to fit the window (1/2 of the width of the 
window) and should be of authentic period design. Awnings are only acceptable 
in certain instances where they are an integral part of the facade design. In such 
cases, the fabric color shall blend with the exterior material ofthe house. 

Skylights 

Skylight glazing shall be clear, solar bronze, or gray only. Skylight framing 
material shall be bronze anodized or colored to match the roof. 

Screen Enclosures 

All screen enclosures are subject to approval by the ARB. Design and ·color must 
conform with architectural of the home. 

FoundLltions 

All exterior wall materials must be continued down to finished grade, as far as 
code permits. Stone may be used as a foundation expression with stucco above, if 
proper treatment is given to transition. 

Solar Heating 

Alarms 

Installation of solar heating must be approved by the ARB. Approval will not be 
unreasonably withheld, but will be dependent upon the individual lot location and 
exposure. No roof panels or solar equipment may be visible, particularly from the 
street or an adjacent lot. 

Audible exterior alarms are not permitted. 

12 
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LANDSCAPE 

To ensure that the overall beauty of the community is preserved and enhanced, the 
ARB has the authority to approve or disapprove landscape plans for individual 
residences. Primary goals of the design guidelines reflected in this Manual are to 
minimize the disturbance of existing ecological systems and to preserve existing 
drainage courses and vegetation, including trees, understory and groundcover. 

Owners and builders may not remove any trees or brush prior to final approval of 
plans by the ARB. Trees may be cut and brush cleared after such approval only to 
clear for driveways and building pads. All other cutting and thinning must be 
approved as part of the landscape plan. The cutting of trees six inches in diameter 
or greater will be prohibited unless prior approval is received from the ARB. 

The following measures shall be taken to ensure preseiVation of existing 
vegetation: 

A major tree survey may be required by the ARB as part of the concept 
design submitted. If required, the survey shall locate and identify all trees 
over six inches caliper, measured four feet from the ground. 

The tree survey shall be used as an aid in developing preliminary plans. 
Tree preservation should be a high priority in siting the house, driveway, 
etc. 

Final plans must clearly delineate trees to be removed and trees to be 
preserved. This should be cross-referenced with all aspects of 
development, such as utilities, grading, layout, erosion control, etc. 

All trees to be preserved must be protected by fencing, conspicuous and 
high enough to be seen by equipment operators. Prior to construction. lots 
with Conservation Areas in the rear or side yards as identified on the Final 
Development Plan. must erect a snow fence along the entire perimeter of 
the Conservation area to be maintained throughout the construction period. 

The builder or landscape designer should pay special attention to the plat and/or 
Final Development Plan where a landscape easement may be identified in the 
front yard. This easement runs along the back of the sidewalk and the 
developer/ Association will mandate what will be installed, who will install it, and 
who will maintain it 

Landscaping as approved by the ARB shall be installed no later than 180 days 
following occupancy or completion of the residence, whichever occurs first. · 

Localion 
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No trees, shrubs or groundcover shall be planted within any swale area. 
Landscape materials must not block drainage. 

Planting at or near property lines should be coordinated with adjacent property 
owners. Property lines shall not be accentuated by tree lines, fences or hedge 
rows unless specifically approved by the ARB. The Board recommends the 
natural blending of open space whenever possible. 

Maintenance 

Lawns 

Unless specifically noted to the contrary by the Association or the ARB, the 
owner shall be responsible for maintenance of all landscaping on its lot, ensuring 
it remains in good living condition so as to present a neat, healthy and orderly 
appearance. Maintenance shall include the replacement of all dead plant 
materials. 

The ARB will specifY one type or mixture of grasses to be planted. 

Irrigation 

Irrigation systems installed on residential lots must be automatic, underground. If 
an irrigation system is planned, it must be submitted for approval with the water 
source identified .. 

Mounding 

Earth mounding is permissible within property lines if it is done in a subtle way 
with gentle slopes to resemble natural grade. 
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