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DECLARATION OF PROTECITIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR
THE RESERVE AT NEW ALBANY

This DECLARATION is made fed-uor ___, 1996 by Beskshire Development
Co , PLL, an Ohio registered partnership hnmedmiﬁty (hereinafier “Declarant™).

ARTIKCLE1

Declarant is the owner of all that cenein real propesty located in Franklin County, Chio,

morc particularly described on Exhibit A attached heseto (hereinafter the “Property™) and
hereby makes tius Declaration of Protective Covenants, Conditions and Restrictions (the
“Declaration”) for the purposes heceinafier set forth.

Declarant hercby declares that the Property shall be held, sold, conveyed, encuanbered,
leased, occupied and improved subject to the following covenants, conditions, and (Cl oon B
restrictions which sbali run with the Property and be binding upon and intire to the benefit e Ha (o«»cL
of all parties now or heresfter having any right, title, or interest in such property orany "
part thereof, and their heirs, personal snd legal representatives, successors and assigns.

e B0 A

Whmmordutoadvmﬂmpurpomofthebeclmon,MMatNew
Albany Homeowners' Association, Inc. (the “Association™), an Chio nor-profit O N RANS
corporation, kas been established for the purpose of owning, operating, maintaining, and & pva v hao®
administering postions of the Property, together with certain improvements constructed (o hins A K
and developed or to b, constructed and devzloped thereon, including, but not limited to, {srd ond
common areas, par’ s, and lakes as dedicated to either the Association or the Village of w1

New Albany from time to time by Declarant for the common use by the owners of Lots  — 11 c(udirg
within the Property and/or the public; and the Association, as formed by the Declarant, has ¢ ovmin ereas
joined in this Declaration for purposes of acceptance of all powers and duties of operation, %S
adniinistration, maintenance and repair as delegated and assigned by Declarant together 1, loban.
with the collection and disbursement of “operating expenses” (as said erm is hereinafter |, {astid o K
defined); and Lecthop oV \lmﬁ-

Wheress, the Association shall administer and enforce the provisions of this Declaration
with the costs incurred by the Association in connection with said aperation,
administration, maintesiance and repair, being an encumbrance upon those portions of the
Property which are benefited thereby (as more particularly set forth herein).

Now, therefore, in the interest of enhancing the inherent value of ownership within the
Property; 10 ensure proper development and use of the Property; to provide for adequate
maintenance of common areas and residential Lots; to promote the health, safety and
welfare of the residents; and to promote a cohesive aestheticaily pleasing living
community, the Declarant, for itself and its successors and assigns, hereby dect.ses and

agrees that all portions of the Property shall pccufBANSFER
| e NOT NECESSARY
, m oF B & mws
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used and improved aubject to the covenants, conditions and restrictions set forth herein, Ce @ bonds B

which shallrun with the Property for all purposes end shall be bindiog upoa the Property, . ["’

the Doclarant, and its grantees, together with its respeciive successors and assigns, and .«_qu

shall inure to the benefit of the Property, the Declarant, its grantees and owners, their <7~ """,
ARTICLE H f.)ccund‘(‘g
Definitions

Certain words and terms as used in this Declaration shall have the meanings given to them
by the definitions and descriptions in this Article.

p;mnmmAmdeVofthuDodamﬂonforpmpomofadmnsLotowmmd
wmmhmmmwfonhm&ebmgnkzwwm

202 Agicles: The Articles of Incorporation of The Reserve at New Albany
Fameowners' Association, Inc., an Ohio non-profit corporation, which said Articles are
filed with the Secretary of State, State of Ohio, and as may be amended from time to time.

2.03  Assessment: Shall be defined as follows:
G-UOCA’LJ(-D

()  Regular Assessment shall mean the charge against cach Owner and pochan J) -
respective Lot representing en aliocab’= postion of the Common Expenses of the Cammany
Association; D <K e,

(i) Compliance Assessment shall mean thé chsrge against an Owner and cost{o
respective Lot representing a portion of the/cost of reconstructing any damaged or’rc}e’%”“ b
destroyed portion or portions of the Common Area and facilities, for which such <L b
owner was responsible, ¢he costs incurred by the Association in bringing such Cobed by
Qwner and his Lot into ¢ompliance with this Declaration; of any amount due to the Qurente
Association based upon disciplirary proceedings against an/Owner i accordance Commman
o g bonse Lot nto,

(i)  Specigl Assessmient shall mean the charge against an Owner and respective Covplinne B
Lot representing & portion of the cost of con%r installing any capital oVt {f e -

Improvements to the Common Area and facili f taking any extraordinary

zction for the benefit of the Common Area and or the membership of the Covtal o 8

Association pursuant to the provisions of this Declaration; < e
Costs.

Gv) Iniial Reserve Assessment shall mean the charge against an Ownerand  bomelr 7,
respective Lot representing an initial contribution for purposes of creating an
operating reserve fund, thereby creating funds available to the Association to pay

obligations when and as they become due.
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All oogers
204 Associgtion: The Association is “The Reserve at New Albany Homeowners' - leaerie
Associstion, Inc.”, an Ohio non-profit corporation, and its succsssors and sssigns. It is Lelong 4o
understoad that sll owners of lard subject to this Declaration will belong to said ~ e
A . e /’@s‘ouwhmn

2.05 Bosrd: The Board of Trustees of the Association.

2.06 Builder: A person or entity who or which acquire title to any Lot or parcel for the
purpose  of construction of s residential dwelling thereon, in accordance with the Design
Review Manual (as hereinafter defined), with the strict purpose of reselling the improved
Lot to an Owner. In the cvent a Builder occupies a dwelling on any Lot as bis principal

residence, then he shall be deemed to be an Owner as to that Lot and may be s Builder as

to other Lots within the Property.

207 Code of Regulations: The Code of Regulations of the Association which has been
ailopted by the Board, as such Code of Regulations may be amended from time to time.

208 Common Area: The fand controlied and/or owned by the Associstion, as well as Caommm

those aress of the Property shown an any recorded plat of ail or any portion of the ﬂ{“ﬁ ineldden
Property, or designated in any recorded declaration, or both, as devoted to the coramon prens doetad
usc and enjoyment of the Owners and/or the public, including without limitation, areas

deeded to the Village of New Albany, lundscape ezsements, buildings sad Improvements %Mﬁbw

now or hereafter constructed thereon.
e

2,09 Common Expsnses: The actual and estimated costs to be paid by the Association
in delegation of its duties as provided in the Articles, and the Code of Regulations
including but not limited to those expenses incurred to maintain Common Area.

2.10 Peciarapt: Berkshire Development Co., PLL, an Ohio registered partnership
having limited lisbility, and its successors in interest. A person or eatity shall be deemed a
successor in interest of Declarant only if so specifically designated in a dufy recorded
written instrument as a successor or assign of Declarant under this Declaration and/or
under & Supplemental Declaration and shall be deemed a successor in interest of Declarant
only 2s to the particular rights or interests of Declarant under this Declarstion or under
such Supplemental Declaration which are specifically designated in the recorded written
instrument.

211 Declamtion: This Declaration of Covenants, Conditions and Restrictions as
supplemented and/or amended from tims to time.

2.12 Design Review Manugl: That collection of standards ard/or guidelines as adopted
by the ARB as supplemented and/or amended from time to time. —
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2.13 wmmmmmmwmgmmwm inCloder
E>dges, plantings, poles, drivewsys, ponds, lakes, signs, changes in any exterior color or D Oy TR
shape, excavation and any and all other site work including, without limitation, grading, | b 5 pivds
road construction, utility improvements, removal of trecs or plantings, and any new r
exterior construction o exterior improvement which may not be inchuded in the foregoing, Yo4c\vien
improvement does not include turf, shirub, or tree repair or replacement of a magnitude

which does not change exterior colors or exterior appearances. Improvement does include

both original Improvements and all later changes and Improvements.

2.1¢ Landscape Essement: That ezsement retained over portions of certain Lots and/or
Cormron Areas for the installation and maintenance of decorative features. The retained
Landscrpe Eesements and the Lots affected thereby are identified on the Plat.

2.15 Lo Each separate tract depicted, designated and shown upon any recorded
subdivision Plat, excepting, however, any lot described in the Declaration or Plat as

Commaon Area.

2.16 Member: Every person or entity who holds Membership in the Association. There
are three categories of Membership: Declarant, Builders, and Owners of Lots.

217 QOperating Expenses: The expenses of the Association for which all Owners are
liable. Said Expenses include, but are not limited to, the costs and expenses incurred by
the Association in fulfilling its obligations hereunder, and in administering, operating,
owning, constructing, reconstructing, financing, maintaining, repairing and replacing
Common Areas or portions thereof and Improvements thereon. Also included are the
expenses incurred for maintenance of all Landscape Easements and Reserve areas as

designated on the Plat.

2.18 Qwnper: Theaclder of record title in fee simple to any Lot, whether or not such
title holder actually resides on the Lot. This term specifically exchudes those persons or
entities holding record title merely as security for the performance of an obligation. This
term further excludes Declarant and Builder as they are defined in this Article T1. //».jc‘—/—

- ot T2
2.19 Plat; Each and every subdivision record plan of real estate as recorded in the plat ';’g:ﬁ--&#r
records of Franklin County, Ohio. 40’ 1

220 Property; Al land described in the sttached Exhibit A and all Improvements now —
or hereafter built, installed or erected thereon,

22} Registered Notice: Any written notice which has been signed for by the addressee,
or by the spouse, son or daughter or any domestic servant or employee of the addressec;
Registered Notice alsc means and refers to any written notice which as been centified by
the US Postal Service or other delivery service as actually having been delivered at the
sjdrexs lisced for the addressee on the records of the Association or as to which delivery
was attempted by was refused by the addressee or other persons at such sddress, to the
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mthuawhmﬁndwummdbyananplomofﬂwmmmorm

: jon Areas: Those areas, as designated on the Final Plat,
rmvedupmoftheCommonamandforpomomoﬂouwm:hhavespwﬁc
protections. Said Reserve Areas may be deeded to the Homeowners® Association or to
the Viliage of New Albany. Said Conservation Areas are and shall remain as parts of
individual Lots, as Jesignated on the Plat. The entities responsible for the maintenance of
said areas are designated on the Plat.

223 Residence: The individual dwelling and the related Improvements that are
constructed upon & Lot, which are designed and intended for use and occupancy by a
single family.

2.24 Residont: Each person residing in a Residence.

2.25 Restrictions: These covenants, conditions, restrictions, liens, assessments and
easements, together with all of the provisions contained herein &s they now appear or as
they may hereafter be amended.

2.26 Rules and Reguiations: The rules and regulations adapted by the Board pursuant
to the Code of Regulations and this Declaration, as they may be amended from time to
time.

227 Supplemental Declaration: Any Declaration gecorded by Deciarant to establish
additional covenants, conditions and restrictions or to amend any covenants, conditions
and restrictions contained herein, -
=

228 Tenapt: A person, firm, partnership, corporation or other entity possessing or
claiming to possess a leaschold interest in any Residence or portion of the Property.

ARTICLE {II

3.01 Name: The name of the development shall be “The Reserve at New Albany”. The
name of the homeowners’ association established pursuant to this Declasation shall be
“The Reserve at New Albany Homeowners' Association, Inc.” Nothing sontained in this
Declaration, Articles of Incorporation or Code of Regulations of the Association shall
permit a name change of this development or the Association. It is the intent of Declarant
to establish and maintain proper identity of this development by means of the name

assigned hersby.

3.02 Guvenmmnental Regulations. This development is subject 10 the subdivision
regulations, zoning regulations and provisions of the Village of New Albany Planning and
Zoning Commission.




91132807

ARTICLE IV
Association

;. The name of the Association is “The Reserve at

NewAlbanyHomeowmn Inc" It has been formed as an Ohio non-profit
corporution | ursuant to the provisions of Chapter 1702 of the Revised Code.

4.02 Membership: Every person of entity who is an Owner, Declarant or Builder shall €. Oovrea §
be a Member of the Association. All Memberships in the Association shall be appurtenant A e Lot :
to the Lot owned by each Member. Memberships in the Association shall not be 1S & flender. Il
assignable, except to the person or entity to wiiom the title to the Lot has beex transferred. A, oy
The ownership of such Lot shall be the sole qualification for Membership in the

Association.

403 Voting Rights: Voting Rights of Members shall be as provided in the Code of
Regulations of the Association.

404 Power: Authority; Duties: The Association shall have all the rights, powers, and
duties established, invested, or imposed pursuant hereto, its Articles of Incorporaiion, its
Code of Regulations, its duly adopted rules and regul=tions, and the laws of the State of
©Ohic applicable with respect to Ohio non-profit corporations.

4.05 Specific Powers: Among other things, the Association shall have the following

specific rights:
A Enforce the provisions of this Declaration. erfaemant
B. Acquire title to, manage, maintain, repair and replace all Common Area oo bain
and facilities, maintain all street and traffic signs, and pay dll costs of utilities, ¢ v ninen Areas
operation, maintenance, repair, replacement, gardening and other necessary Poy AT hl\(
sesvices for the Commmon Area and facilities;
C.  Grant casements or licenses where necessary for utilities and other service /ont-
facilities over, on and zcross the Common Areas and facilities and within platted %
casements across Lots.
D.  Levy and collect Assessments from the Owners of Lois and enforce - . (. ¢
paymenis of such Assessments. eASegs penfs
E. Pay all taxes and Special Assessments which would be a lien upon the
Common Areas 2nd facilities, and discharge any lien or encumbrance lavied against

the Project or the Common Areas and facilities.
F. Pay for reconstruction of any portion of the Common Areas and facilities

damaged or destroyed. ain)
G.  Retain, if deemed appropriate by the Board, and pay for, legal and gl m/‘:ﬂ’{
accounting services nwessarv and proper for the efficient operation of the t pANSY
Association, TRIVYTA
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H.  Enter into a Lot when necessary in connection with the maintenance or
construction for which the Board is responsible.

L Pesform any and all other acts and things thet a non-profit mutual benefit
corperation organized under the laws of the State of Ohio is empowered to do,
which may be necessary, convenient or appropriate in connection with the
administration of the Association’s affairs and the carrying on of the Association’s
duties as set forth in this Declaration.

4.06 Delegation of Dutics; 1n the event the Associstion shall delegate any or all of its
duties, powers or finctions to any person, corporation or firm to act as masager, neither
the Association nor the Members shall be liable for any omission or improper exercise by
the manager of any such duty, power or function so delegated.

4.07 Right of Entry: The Association, through its authorized representatives, shall have

a Right of Entry and access to, over, upon and through all the Property to enable the "Lt /]
Association to perform its obligations, exercise its rights and fulfill its duties pursuant by
hereto. Such renresentatives shall not be deemed to have committed a trespass as a result

thereof, provided, however, except in an emergency, an occupied building may not be

entesed unless such written notice of such proposed entry shall have been given or sent to

the Owner thereof at least five (5) days prior to such entry,

ARTICLE V
Architectural Control i .
A; jo'Lr&FP“ 4o
5.0i Formation; The Association shail establish an Architectural Review Board P paen

{hereinafter referred to as the ARB). In the event the Association fails to appaint an peh
Architectural Review Boasd, the Board of Trustess shall serve as the Architectural Review

Board, Trvslees

502 Aschitectural and Design Standards: The Association shall create and adopt a A ro oppaitmart

Design Review Manual which may be amended from time to time as provided therein.

The Design Review Manual will serve to establish the standerds upon which the ARB iSTo] Jer&n

base its approval or rejection of plans, construction, excavation, grading, landscaping, tree | (/2/i%

removal, renovation, or other work or action which in any way alters the exterior gmuve |

appearance of the Property from its theretofore natural or improved state. A3 cﬂ ALb
doarins

5.03 Plan Approval Requirement: Mo improvemeat, change, construction, addition, "
excavation, landscaping, tree remova! or other work or action which in any way alters the
; W from its theretofore natural or improved state (and no
\/ o g€, alteration or cther modification of any of the foregoing previously approved ?m’tzzf's-'
hereunder) and no addition to or modification of any Improvement or landscaping Coleti
{whether or not theretofore approved hereunder) shall be commenced or continued until o
the same shall have first beea approved in writing by the ARB in accordance with the '
| Design Review Manual L N Ha
- Aeveloppent-
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504 Review Procesy; The review, evaluation and approval or disapproval of proposed
plans for development of Lots withip The Reserve shall be processed pursuant to the
procedures established by the ARB, as outlined in the Design Review Manual.

505 Review Foe; The Association, through the ARB, shall charge and collect review
fees whenever plans are submiited to the ARB for reviaw. The fee, as established by the
ARB, may be amended from time to time.

5.06__Basi . Approval shall be based, among other things, upo@ Sl B

ﬁ,mﬁfﬂm proposed plans with the standards set fosth in the Design Réview ,@,,fpwawa/t
and other strustures on the Praperty, the effect of the location and use of ,

Improvements on neighboring property, and conformity of the plans and specifications to

the general intent of and ar=cific revisions of this Declaration.

5.07 Failure to Approve; In the event the ARB fails to approve any plans and/or ’Fﬁﬁ‘m‘ +o
specifications within 30 days after their submission in such complete form as may be ”:"f =
required by the ARB, = plans and specifications shall be deemed to have been dFreyf
disapproved and rejei:ted.

5.08 Complete Aythority: Submission of plans for approval to the ARB constitutes
acceptance of the decisions rendered by the ARB. It is acknowledged that the ARB has
total, complete, absolute and final discretion and authority to approve or disapprove all
plans submitted. — =

5.09 Liability; Neither the Declarant, the Association, the Board, the ARB nor any
member thereof, nor any of their respective heirs, personal representatives, successors or
assigns shall be liable to anyone submitting plans for approval by reason of mistakes in
judgment, negligence or nonfeasance arising out of or in connection with the approval,
disapproval or failure t0 approve any plans. Every person and entity submitting plans to
the ARB agrees by said submission that he or it wili not bring any action or suit against the
Association, the Board, the ARB or Declarant to act or to recover any damages.

5.10 Scope of Approval: No approval of pians and specifications and no publication or
architectural standards bulletins shull ever be construed as representing or implying that
such plans, specifications or standards will, if followed, result in a properly designed
Residence. Such approvals and standards shali in no event be construed in representing or
guaranteeing that any Residence will be built in a gocd and workmanlike menner. .

5.11  Approval Subject to Governmental Regufations: Approval of any plansbythe || i {
ARB shajl not be interpreted or construed as an acceptance of plans that violate anyand ., | VT
aif applicable township, municipal, state or federal regulations, codes, ordinances, and L :’
statues applicable to standards of building. The terms and conditions of this Article V and | e
the Design Review Manual ere deemed subordinate to any and ali applicable regulations, sden
codes, ordinences and statutes. ;e

he {sout- B
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5.12 Eﬁmmgmmmonoﬂmpmvmwﬁeh A‘gﬁ_cm
approved by the ARB as well as any failure to comply with the plans and specifications as s
submitted and by the ARB shall be the subjoct of a Kegistered Notice fom the |, -V
ARB directing the Owner and/or Builder to remove all such violative work &t once. (ﬂ _
Removal shall commence within seven (7) days of Registered Notice and shall progress y\m(,mmp(ymf
untii completion within thirty (30) days. Such removal shall be at the expenss of Owner IR
and/or Builder on whose Lot the construction and Improvement is situated. In the event "
removal is not instituted and completed according to the terms and conditions set forth

herein, the Association, its delegates or essigns may enter upon the portion of the Property

involved to effect the removal with the cost thereof assessed against the Owner of the Lot.

ARTICLE VI
Environmental Quality
6.01 Reserve Areas: The areas designated as "Reserve” on the Final Plat (A,B,C,& D) HA\-;:{D
will be deeded to the Village of New Albany, but remain the responsibility of the %
{

Homeowners' Association, Maintenance of said designated areas, aud any additionai areas

as may be designated from time to time, is the responsibility of the Association. Should

the Association not fulfill its maintenance responsibilities of said areas, the Village of New A, 3, (1)
Albany has the right to enter the property for maintenance purposes. The costs incurred .

by the Village will be assessed against the Association which will be obligatedto 3 AJote -~ Ullogs
resmburse the Village for such expenses. Additional detail regarding the protection of ¢ #sses]
these areas may be found on the Final Plat. coshs

6.02 Conservation Areas. These are areas within certain individual Lots identified for
purposes of preserving the natural condition of the land. They are delineated on the Final
Plat, as are the individual Homeowners’ responsibilitics regarding their protection.
Careful attention should be paid to said responsibilities at all times. Specifically there are
protection guidelines for during the building process as well as restrictions regarding the
removal of vegetation,

10




31132811

ARTICLE VII
Protective Covenants and Restrictions

7.01 Residential Use: Subject to the consolidation of two or more Lots for
construction of a Residence and related Improvements thereon, each Lot shall be used as a
private dwelling for a singfe family and for no other purpose except such temporary uses
as shall be permitted by Declarant while the Project is being developed and Lots are being
sold by Declarant; provided, however, that Declarant reserves for itself the right, until all
Lots in all Phases are sold (and escrows closed), to carry on normal sales activity on the
Property, including the operation of modeis and suies oftices, provided thet Declarant chell
not unreasonably interfere with any other Owners' use of the Common Area.

7.02  Splits Prohibited: No Lot shali be split, divided or subdivided for sale, resale, gift,
transfer or otherwise, so as to create a new Lot or building site.

7.03 Temporary Emprovements; No temporary building or structure shall be permitted
on any portion of the Property, provided, however, trailers, ¢emporary buildings,
barricades and the like shall be permitted for construction purposes during the
construction period for 8 permanent building and for sales purposes during the sale of
Lots, provided, in addition, the ARB shall have theretofore approved in writing the
design, appearance and location of the same. Any permitted temporary Improvements
shall be removed not later than fourteen (14) days after the date of completion of the
building(s) for which said temporary structure was intended and shall be permitted for no
longer than a period of one (1) year, unless otherwise approved by the ARB.

7.04  Quiet Enjoyment/Nuisance: No Owner or Resident shall permit or suffer anytiing hovS2
to be done or kept upon such Lot or Residence which will cbstruct or interfere with the nuilanca—
rights of quiet enjoyment of other Owners, Residents or occupants, or annoy themby i jm v weks
unreasonable noises or otherwise. No Owner shall commit or permit nuisance on the _
premises or commit or suffer any immoral or illegal act to be committed thereon. Each v
Gvmer shall comply with ell of the requirements of the Board of Health and of all other e rasie N
governmental authorities with respect to said premises and shall remove all rubbish, trash = 0
and garbage from the Lot. There shall erior fires whatsoever, except barbecue ban f"
fires contained within receptacles made therefore. No odors shall be permitted to arise or V™"
to be emitted therefrom so as to render any portion of the Property unssnitary, unsightly, o da /<
offensive or detrimental to any of the remainder of the Property or te the residents or to
the Owners thereof. No exterior lights, the principal beam of which shines upon portions . | . &z
of the Property, other than the Lot upon which ihey are located, or which otherwise cause
unreasonable intesference with the use and enjoyment of the Property or Residence by the .-
SoOwnd dewizra .

ey

occupants or the Owners thereof, shall be permitied on any Lot. No zpeakers, horns,
whistles, bells, or other sound devices shall be located, used or placed on any Lot except
security devices used exclusively for security purposes which are activated only in - -

emergency situations or for testing thereof. Music, either live or by recording device, that MV T

11
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is 80 loud as to disturh adjacent Owners or Residents is prohibited. No garsge or yard E?ﬁ
sales, suctions or similar activities shall be permitted upon any Lot.

7.05 0Te
spamothuthanﬂnnemlosedmmguonﬂw?myutyalmﬂbcuwdforthepmhng
of any trucks, trailers, mobile homes, recreational vehicles and boats or any other than
operative passenger automobiles. The words "Trailer” and "Recreational Vehicle® shall
include trailer ccach, house trailes, mobile home, motor home, automobile trailer, camper,
camp car, or any other vehicle whether or not self-propeiled, constructed or existing in
such s manner as would permit the use and occupancy thereof for human habitation and
constructed in such a manner that it was, is, or may be mounted upon wheels or any
similar transporting devices and used on streets and highways. The word "Truck” shall
include and mean every form of cab, tractor and other attachments customarily hauled by
such trucks including, but not limited to, flat bed trailers and other forms of platforms and
enclosed or partiaily enclosed devices which would be pulled by vehicle or equipment
devised to be used with a motor vehicle with the exception of trailers and recreational
vehicles and with the further exception of boats and operative passenger automo:l;s@
Trnsh

Service Scredhing age Areds: Garbage, trash and refuse shall be pl

containers whic hall be concealed‘and contained within the Residence or shall be C o et
screenin@ well .:f materials similar to and compatible with that of ’

the Resident'on the Lot or shall be concealed by sufficient landscaping to provide a
permanent screen 2t all time/of the year (e.g. evergreen vegetation). These elements shall
be integrated with the Resident's plan, be designed so as not to attract attention, and shall
be located in as reasonably inconspicuous a manner as 15 possible. Unless specificaily L A g
authorized by the ARP in writing, no material, supplies or equipment shall be stored on e ol
any Lot except inside the Residence, so that they are not vigible from neighboring streets

or properties.

7.07 Animgl Maintenance; No animals shall be raised, bred or kept in any Lot or in the
Common Area except common houschold pets, including dogs, cats, birds or fish;
provided, however, that no animal shall be kept, bred or meintzineq for any commerciel
purpose or in unreasonable numbers as may be deiermined by the Association from time to
time. As used herein “unreasonable numbers™ shafl ordinarily mean more than twogni

per Lot. Each Owner shall be responsible for cleaning any excrement or other unclean or Londs
unsanitary condition caused by said animal on the Lot, Common Area or Property. All

animals maintained in a Lot must be kept within an enclosure, yard, or patio, or on a leash

being held by a person capable of controlling the animal. No “runs” or “kennels” shall be

permitted or maintained on the Lot. The Association shall have the right to prohibit

maintenance of any animal within the Properiy which, in the opinion of the Association,

constitutes a private nuisance to any other person. Any person briring an animal upon or

keeping an animal within the confines of The Reserve at New Albany shall be liable

pursuant to the laws of the State of Ohio to each and all persons for any injury or damage

to persons or property, by such animal.
(s

12
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7.08 Machinery and Equipment; No commercial machinery or equipment of any kind
shail be placed, operated or maintained upon any Lot except such machinery or equipment
reasonable necessary for use in connection with the maintenance or construction of

Improvements as approved by the ARB. Hobbies or activitics that tend to detract from
tie sesthetic character of the Property, and Improvemenis used in connection with such L\_M"mm
hobbies or activities shall not be permitted unless carried out or conducted as authorized &QM
by the ARB. This paragraph rofers to, but is not limited to, such activities as automotive

and boat repair.

7.09 [Landscaping: All landscaping installed on 8 Lot shall be installed only in
accordance with the architectural and dzsign standerds set forth in the Design Review
Manual, as may be altered by the Association from time to time. No alterations,
modifications, or changes shall be permitted except with permission of the ARB.

7.10 Gardens: Any plot within a Lot utilized for the propagation of edible vegetation
shall not exceed a total of one hundred (100) sguare feet. Any such plot shall be properly
maintained to prevent the growth of weeds or other noxious plants. All gardens shall be
maintained in accordance with the landscaping stancards established by the ARB.

7.11 Removal of Trees: In order that the natural beauty of the Property be preserved,

no Jiving tree having a caliper measurement or diameter of 6” or more shall be destroyed

or removed from any Lot urless approved by the ARB in connection with its approval of

plans and specifications for the construction of Improvements or otherwise with the prior

express written consent of the ARB. In the event of the violation of this paragraph,

Declarant, the ARB or the Association and their respective representatives may, at any of

their option, cause any tree so removed or destroyed to be replaced with another tree and

the Owner shall reimburse Declarant, the ARB or the Association for all expenses therein
incurred by it; provided, however, that with respect to the replacement of a tree, there Eoreped
shall be no obligation of reimbursement of any amount in excess of the e

would be incurred if the destroyed or removed tree were replaced with a tree similarin =~ o frvyedl
type and size. The Association may assess and collect such reimbursement (for itself, or

on behalf of Declarant, as the case may be) in the same manner as it assess and collects

yearly assessments, and such amounts shall become past of the assessment against and a

lien upon the Lot as provided for herein.

The majority of lots in The Reserve at New Albany have Conservation Areas
delineated in rear and or side yards. These areas have specific restrictions regarding tree
~and general vegetation removal, as detailed on the Final Plat. '

7.12 Drainage and Grading: No drainage ditches, swales, streams, impoundments,
ponds o: lakes; no mounds, knobs, dams, or hills; and no other physical Improvements or
eiements of the landscape or terrain which control or determine the location or flow of
surface water and drainage patterns may be destroyed, altered or modified by or at the
direction or with the consent of any Owner without the prior written consent of the
Association. No Improvements to any Lot shall be made in any manner whatsoever.that
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are inconsistent with the master grading plans established by Declarant or its successors or

assigns for the Property, as they row exist or may hereafter be modified from time to time,

without the prior written consen: of the Associaticn. In the event of any destruction,

alteration, modification, or improvement made or occurring without such prior consent of

the Association, Declarant, the Association and their respective representatives shall have

the joint and several rights 10 enter npon any Lot, and to remedy or repair any such

destruction, alteration, medification or improvement without being guilty of trespass and

without lisbility to any Qwner with respect to the same or the consequences thereof. < I+
Whenever, because of construction of Improvements on a Lot or for some other reason, ' :
silt would run off of 2 Lot, siltation control measures shall be implemented to prevent silt | /"0
from running off of such Lot onto such adjacent Property.

7.13  Commercial Activity. No Lot shall ever be used, or caused to be used or allowed

or authorized to be used in any way, directly or indirectly for any business, commercial,

mercantile, manufaciuring, storage or other non-residential purposes. The provisions of

this section shall not preclude professional and administrative occupations so long as there 3 V-2

is no evidence of the occupations visible to or affecting the Propesty and for so long as | R
such occupations are in conformance with alf applicable governmental regulations. Any

such use of a Lot must be merely incidental to the use of the Lot as a Residence.

7.14 Parking: All strects within the Project are subject to the covenants and terms of
the Declaration, as well as all applicable laws, ordinances and regulations of all
governmental agencies having jurisdiction over the Property. Additionaily, the
Association may adopt ressonable rules and regulations regarding parking of vehicles on
the Property and procedures to enforce such Rules and Regulations, including, but not
limited to, the levying of fines and citing and towing violating vehicles,

7.15 Uility Service: No lines, wires or other devices for communication purposes,
including telephone, television, data and radio signals, or for transmission of electric
current or enerqy shail be constructed, placed or maintained anywhere in or upon the
Property unless the same shall be iz or by conduits or cables constructed, placed,
maintained underground or concealed in, under or on a Residence or other approved
Improvemeuts, provided, however, above ground electrical transformers and electrical
equipment may be permitted if properly screened and approved by the ARB. In addition,
all gas, water, sewer, oil, and other pipes for gas or liquid transmission, shall also be
placed underground or within or under Residences. Nothing herein shall be deemed to
forbid the erection and use of temporary power or telephone services incident to the
construction of approved Improvements. In addition to the covenants set forth herein, no
appliances or installations on the exterior of any Residence or accessory structure shall be
permitted unless they are designed in such a manner that they are not visible from the
streets, other Residences, and adjoining Property, and they have been approved in writ'ng
by the ARB, which shall have the right to approval or disapprove the size, shape, style,
noise level, and provisions for screcning of any roof mounted equipment. Under no
circumstances will outside antennas, disks, aerials, antenna poles, antenna masts,
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electronic devices, antenna towers, citizens barnd (CB) or amateur band (HAM) antennas,
be permitted unless maintained completely insids the residence.

7.16 Maintepance of Lots and Buildings: No Lot, Residence or other Improvement
shall be permitted to become overgrown, unsightly or fall into disrepair, and &Il Residences
and Improvements shall at al} tines be kept in good coadition and repair and adequately
painted or otherwise finished in accordance with specifications established by the ARB,
Each Owner, for kimself and his successors and assigus, hereby grants to Declarant and
the Association, jointly and seversity, the right to maks any necessary alterations, repairs
or maintenance approved by the Board to carry out the intent of this provision and they
further agree to reimburse the Declarant or the Association for any expenses actually
incurred in carrying out the foregoing. The Associntion may assess and collect such
reimbursement (for itself or on behalf of Declarant, as the case may be) as 8 Compliance
Assexsment.

7.17 Signa: No sign, poster, display or other advertising device of any kind shall be
displayed to the public view on or from any Lot or any of the Common Areas and facilities
without the approval of the Association or the ARB, except such signs as may be used by
Declarant in connection with the development of the Property and the sals of the Lots.

7.18 Mineral Exploration The Property shall not be used in any manner to explore for,
use, or exploit commercially any water, oil or other hydrocarbons, minerals of any kind,
gravel, earth, soil, or any other substance located in or under the ground.

7.19 Right of Eptry; Declarant and the Association, and their respective
representatives, shall have the nght. during reasonable hours, to enter upon and inspect ;?76‘
any Lot or Residence whether prior to, during or after the completion of any construction
of Improvements, for purposes of determining whether or not the provisions of these
Restrictions are being complied with, and exercising all rights and powers conferred upon
Declarant, the ARB and the Association in this Declaration with respect to the
enforcement or correction or remedy of the failure of the Owner to observe these
restrictions; and Declarant, the ARB and the Association and such representatives shall
not be deemed to have committed a trespass as a result thereof. Notwithstanding the
foregoing, an occupied Kesidence may not be entered hereunder unless written notice of
such proposed entry shail have been given to the Resident at least five {(5) days prior to
such entry.

7.20 Exemption of Declarant: Nothing in this Article or elsewhere in this Declaration
shall limit in any manner whatsoever the rights of Declarant to complete the planning,
development, grading, construction, advertising, marketing, leasing and sales of the Lots,
inchiding, without limitation, the following speciﬁc rights, which may be exercised by the
Declarant, or by its ageats and employees, in conjunction with the developmentand -
marketing,, until all Lots in the Property are sold (and ecrows closed), whichever shall
first ocour:
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A The right to maintain and operate one (1) or more advertising, sales or
leasing office(s) located upon any Lot(s) owned by Declarant or upon aay
Common Area without payment of rent or approval of the Association,

B.  Theright to post and display from auty Lots owned by Declarant or from
any Common Area any sign, flag, banner, billboard or other advertising which
Declarant may, in its sole dizcretion, deem appropriate, irrespective of size, color,
shape or materials of such items;

C.  Thenghi to install, place, replace, construct, reconstruct, modify or
remove eny imprsvement form any Lot owned by Declarant or from any Common
Area as Declarast may, in its sole discretion, deem appropriate; provided that in
the event Declarant removes any Association-owned improvement, it shall replace
said improvement with any improvement of substantially similar value, appearance,
and utility within a reasonable period following completion of any work
necessitating the removal of the improvement;

D. The right to conduct any commercial activity upon any Lot owned by the
Declarant or upon sny Common Area and facility which reasonably relates to the
development, marketing, leasing or sale of the Lots;

E. The right to park vehicles upon any Lot owned by Declarant or upon any
Common Area and facilities.

ARTICLE Vil
Easements

8.01 Owners’ Easements; Every Qwner shall have a non exclusive right and easement Covens

of access, use and enjoyment in and to the Common Area. Said right and easement shall C gy

be appurtenant to and shall pass with title to every Lot, subject to the limitations set forth A A

in this Article VIII. - :
enb londob feedal bo

802 Limitations on Owners’ Easement Rights: The rights and easements of access, use '~ *'/¥'#

and enjoyment set forth in Paragraph 8.01 herein shal! be subject to the provisions of this

Declaration, inchiding, but not limited to the following:

A The right of the Associstion to estublish and enforce reasonable Rules and
Regulations pertaining to the use of the Common Area and all facilities located
thereon;

B. The right of the Association to dedicate or iransfer all or any part of the
Common Area to any public agency, authority or utility for such purposes and
subject to such conditions as may be sgreed to by the Owners. No such dedication
or transfer shall be effective unless approved by two-thirds (2/3s) of the voting
power of the Association and a certificate executed by the President and th-
Secretary of the Association evidencing such approvat shall be recorded in tne
office of the County Recorder for Franklin County, Ohio;

C.  The right of the Declarant (and its sales agents, representatives and
customers) to the nonexclusive use of the Common Area and the facilities located
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thereon, without charge, in order to market, show, sell, and otherwise dispose of
Lots, which rights Declarant hereby reserves; provided however, that such use
shall cease upon the date that Declarant no longer owns 8 Lot or Property;

D.  Theright of the Association acting by and through its ARB to enact
uniform and reasonable architectura! guidelines;

E.  The right of the Associstion to fulfill its obligations for maintenance,
operation, repair and replacement of all Common Areas;

F.  Theright of the Association to reasonably restrict access to Common
Areas;

G.  Any limitations, restriction‘ot’ conditions affecting the use, enjoyment or
maintenance of the Common Area imposed by the Declarant or public agencies
including, but not limited to, the rights of the township and county, or such other
govemmental agency having jurisdiction to uce their vehicles over those portions
of the Common Area designed for vehicular movement to perform municipal
functions or emergency or essential public services.

8.03 Utility Easements: Declarant reserves to itself, its grantees, successors and assigns
an additional easement in, through, under and/or over those portions of each Lot and .
Common Ares s shown on the Plat designated as easements, or where such rights of way Fl-t
are necessary for construction, operation and maintenance of sanitary sewer, water,

electricity, gas, telephone, cable television or CATV lines and conduits or any other public

utility facilities, and no structure shall be erected or maintsined upon any part of any Lot

or Common Area over or upon which easements for installation and maintenance of such

public utilities have been granted.

8.04 Landscape Easements; Declarant reserves to itself, its grantees, successors and

assigns an additional easzment in, through under and/or over those portions of each Lot el P ket
and Common Area as shown on the Plat designated as Landsrape Easement. Said ~ .
Landscape Easement shall be maintained by the Association for the benefit of all Owners. frssocn br
The design of the vegetation and other decorative Improvements within each Landscape t__‘f_":"b”
Easement shall be maintained and included within the normal maintenance responsibilities —
of the Association. No Owner of any Lot within which a Landscape Easement exists shall

conduct any activity which would result in the alteration or demise of the decorative

features established thereon,

8.05 Power of Aftornev. Each Owner of 4 Lot, by acceptance of a deed to a Lot,
appoints the Association his, her or its Attomey in Fact to execute, deliver, acknowledge
and record, for and in the name of such Owner, deeds of easement, licenses, permits and
other instruments as may be necessary or desirable, in the sole discretion of the Board, to
further establish or effectuate the foregoing easement and rights. This power is for the
benefit of each and every Owner of a Lot and the Association, and the Property, runs with
the land, is coupled with an interest and is irrevocable.

8.06 Sidewstk Easements: Declarant hereby covenants for itself, its grantees,
successors and assigns that every Owner, Resident, Tenant and invitee shall have non-
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exclusive reciprocal casements appuricnant on and over all sidewalks located on Lots for
pedestrian access, use and enjoyment.

8.07 Encroachment: In the event any portion of the Common Area encroaches upon
any Lot, or any Lot encroaches upon the Common Area as & result of the construction,
reconstruction, repair, shifting, seftiement or movement of any partion of the Property, a
valid eagement for the encroschment for and the maintenance of the same ghall exist so
long as the encroachment exists.

ARTICLE IX
Common Areas

9.01 Transfer of Title: Declarant hereby covenants, for itself its Me@:eemm
and assigns that it will convey to the Association, fee simple title to, or a n clusive
easement in, certain Common Arees, frec and clear of all liens and encumbrances, subject
to the covenants set forth in this Declaration and any smendments thereto. 1t is the intent
of Declarant to transfer, by means of the platting process, and/or by special warranty deed,
fee simple title for certain portions of the Property designated on the plat as Cormmon
Area which may include, but are not limited to, entrance features and open space. Though
remaining the maintenance responsibility of the Association, certain Common Areas, as
designated on the Final Development Plan, or as added from time to time, wili be deeded

to the Village of New Albany.

9.02 Maintenance and Use: Once title to the Common Area, or any portion thereof, is
passed to the Association or the Village of New Albany, or the Association acquires a
non-exclusive easement in the Common Areas or any portion thereof, said Association
shall undertake full responsibility for maintenance of the Improvements within all the
Common Aress and shall not alter, nor shall it permit the alteration, of any Improvements
contained within the Common Area or any portion thereof, Specifically, the Association
shall maintaii: at the level of their current standards of quality all entrance features, signs,
light.ng, and landscaping constructed on the Property by Declarant. The Association shall
not abandon, partition, subdivide, alienate, release, transfer, hypothecate, or otherwise
encunber the Common Area uniess specifically permitted pursuant to Paragraph 9.05

herein.

_ ociati zsponsibilities: The Association’s responsibility
o maintain the Common A.ren conveyed by Declarant to the Association and/or the
Village, shall commence concurrently with the recordation of the Plat and/or special
warranty deed, whichever occurs Srst, conveying the Common Area, as the case may be,
The Association shall be obligated to accept title to the Common Ares, and undertake ail
maintenance responsibilities for the Common Area when title is conveyed and maintenance
responsitilities are tendered by the Declarant.

AS_{GLI*/W’V f°
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9.04 Uze of Common Areas: All Owners, by reason of such ownership, shall have a

right and easement of enjoyment in the Common Areas and facilities for so long as they

are Owrers. Such right and easement is appurtenant to each Lot and shall not be

transferabie except that it shall automatically transfer with the trensfer of the ownership of

the Lot. Yor puiposes of this Article only, the terms Owner and Resident shall also

include the guests and invitees of any Owner or Resident, if and to the extent the Board in L
its absolute discretion 50 directs. Those Common Areas dedicated to the Village of New {)5¢ »1

Albany shall also be available for use and enjoyment by the public. Gened P./L:\‘C-

9.05 Authotity to Convey: Notwithstanding the rights, easements and privileges
granted urder this Asticle IX, the Association shall nevertheless have the power and
authority :0 convey and dedicate any property or easement or right of way over any
Property veferred to in this Article IX, free and clear of ali such rights, easements, and
privileges, if such conveyance or dedication is for use as a public roadway or pedestrian
walkwav, or to a public or private utility for the installation, operation or maintenance of
utility services. Any other conveyance or dedication of Common Areas and facilities shall
be made only for public purpose and, if made for a purpose other than those specified in
this Section 9.05, only by an affirmative vote of at least two-thirds (2/3s) of the voting
Members of the Association represented in person or by proxy entitled to vote at a
meeting (annual or special) called for such purposes.

ARTICLEX

A zsessments

10.01 Creation and Identification of Assgssments: The Declarant, for each Lot Owmer

within the Property, hereby covenants, and each Owner and/or Builder of any Lot, by
acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay the Association:

A Regular Assessment

B. Compliance Assessment

C. Special Assessment

D. Initial Reserve Assessments

E. Such other assessments as the Association may periodically establish,

10.02 Repular Assessment: Each Lot and the Owners and/or Builders thereof, shall be
subject 1o ernual operating assessments to be determin>d , assessed, and collected as
hereinafter provided for the following purposes:

A.  To defray the administrative costs or expenses incurred by the Association
in the exercise of its powers, authority and duties described herein;

B.  For the protection of the health, safety, enjoyment and welfare of the
Owners, Builders, and occupants of the Property;
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C. To enhance the values and amenities of the Property, by means of the
construction, repair, and maintenznce of the Conmon Ares, and to the extent not
performed by the appropriate public authorities concerning the Propesty, including,
but not limited to, the payment of taxes and insurance on the Common Ares. the
cost of the purchase, construction, improvement, repair, beautification, alter:tion,
operation, replacement of and additions to the Common Area and the cost of
labor, equipment, materials, utility services, management and supervisions with 'Fw¢
respect thereto, and the maintenance of a reasonable reserve. feAef L
G
For the purpose of providing funds for the uses specified above, the Board shall, for each
year, commencing with the year 1996, affix and assess a yearly assessment against each
Lot by establishing a budget for 1996 and dividing the budget by the number of Lots
included in the Property (32). In making each such assessment, the Board shall separately
assess each Lot, and each such Lot shall be charged with and be subject to a lien for the
amount of the Regular Assessment. In the event a Homeowner purchased two Lots on
which to build one residence, the Homeowner is subject to payment of two Assessments.
This would be true for any of the Assessments defined in this section as they may affect

said Homeowner.

1003 Compliance Assessment. The Association shall levy assessments against an
individual Lot or Lots to reimburse the Association for those costs incurred with respect
to that Lot or those Lots properly chargeable by the terms hereof to a particular Lot or
Lots (such as, but not fimited to, the costs of making repairs the responsibility of Lot
Owner or Owners or Builder). Any such assessment shall become due and payable on
such date as the Association determines.

10.04 Special Assessment: In any fiscal year, the Board mathout affimmative
vote or written assent of Owners in attendance at a duly called meeting of the Association,
levy Special Assessments to defray the costs of any action or undertaking on behalf of the
Association which, in the aggregate, exceeds 5% of the budgeted gross expenses of the
Association for that fiscal year. Every Special Assessment shall be levied upon the same
basis as that prescribed for the levying of Regular Assessments set forth in Paragraph
10.02 above. The five percent (5%) limitation shall not apply to the levy of Special
Assessments necessary to cover expenses incurred in emergency situations which include
extraordinary expenses required by a court of competent jurisdiction; extraordinary
expenses necessary to repair or maintain Improvements within the Property where a threat
to personal safety is discovered; and an extraordinary expense necessary to repair or
‘maintain any improvement to the Property to which the Association is responsible that
could not have been reasonably foreseen by the Board in preparing the operating budget.

10.05 Initial Reserve Assessment; Each initin] purchaser of a Lot (whether from
Declarant or a grantee, successor or assignee of Declarant, and whether of 2 Lot now
subject hereto or a Lot hereafter subject to this Declaration), shall, at the time of closing
of the purchase of the Lot, contribute to the Association a sum equal to one-sixth (1/6th)
of the annual Regular Assessment to create an operating reserve fund, so that funds will be
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svailsble to the Association to pey its obligations when and as they become due. This
contribution shall be non-refundable and shall not be in ieu of or a credit against any other
assessments hereinafter provided. Declarant for itself, its succesgors or assigns, reserves
the right to use and appropriatc any portion of the operating reserve fund for any purpose
that Declarant in its absolute discretion determines to be in the best interest of any for the
use and benefit of the Associztion and/or the Propesty. u(@

10.06. Declarant Exemption: The Declarant is specifically exempt from application of
assessment portions of this Asticle X. Until such time as a sufficient number of Lots is
owned by Residents, Declarant shall anpually contribute a sum of money in an amount
sufficient to subsidize the Association’s shortfall in its budget for that budget year.

Declarant reserves the right to restrict, diminish or discontinue the amount, nature and
character of the subsidy provided for in this Section 10.06. : sk
bﬁwkm’ -

e it T

10.07 Annual Budget and Statements: On or before December Ist of each year,oras —————
soon as shall be practicable thereafier, the Board shal) establish a budget for the

Association for the ensuing calendar year, which shall be the basis of the Regular ' N
Assessment calculations referred to in Section 10.02 above. As soon after said budget is 9, M “l‘ﬁ
established, the Board shall send a written statement to each owner setting forth the l&'w& ,h
amount of the budget established for the ensuing calendar year, together with the amount

of the Regular Agssssment set for the ensuing year and the frequency of payment OUW\U‘B
therefore {e.g. monthly, quarterly, yearly). In the event the Board determines for some

reason that the budget must he adjusted after the initial budget has been distributed to the

Ovwmers, the Board may send a written statement to each Owner setting forth the amount

of the revised budget, together with the amount of the adjusted Regular Assessment

required to fund said revised budget. If a Residenice is built across two Lots, or an Owner

combines two or more Lots to create one assessable parcel for real property tax purposes,

the Owner shall be charged a Regular Assessment for EACH Lot. The Regutar

Assessment may be billed annuatly, semi-annually, quarterly, or monthly, as may be

determined by the Association from time to time.

.08, itli i nents; The Boar shall
have the power and authonty to adopt ru!&c and pmcedures respectmg the billing and
collection of any and all Assessments which shall be binding on all Owners, provided that
such procedures shall not be inconsistent with the p.ovisions of this Article. Any
Assesament installment, as provided in 10.01, which is not paid within 30 days of its due
date shall be delinquent. In the event that an Assessment installment becomes delinquent,
the Association, in its sole discretion, may take any or all of the following actions: H"D P revedies

han 5% of the delinquent amount; u( Qs .
. ' o Qi‘;\;\g 'b Pﬁ\r .
10.08.2 Assess an interest charge from the date of delinquency at 1-1\2% per month or ZAMM |

the maximum rate allowed by law;

10.08.3 Suspend the voting rights of the Owner during any period of delinquency;
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10.08.4 Mﬂm&miwﬁmmmeﬁwdywinquuﬁm
so that unpaid Assessments for the remainder of the fiscal year shall be due and payable at

once;
10.08.5 Bring sn action at lsw sgainst any Owner personally abligated to pay the
delinquent installments; '
10.08.6 File & statement of lien with respect to the Lot and foreclose on the Lot as set
forth in more detail below. _

L
The jation may file a statement of §i recording wj ﬂwmuoﬂ‘fmlkﬁn
County, Ohio, a written statement with to the Lot,setti the name of the

legal description of the Lot, the name of the Association, and the amount
delinquent Assessments then owing, which statercent shali be duly signed and Y
@/m President or 8 Vice Presiderit of the Association or by the Manager
and which shail be served upon the Owner of the Lot by mail to the address of the Lot or
,m{;ch otker address as the Association may have in its records for the Owner of the Lot.
() Thisty days following the mailing of such notice, the Association may proceed to foreclose
the lien in the same manner as provided for the foreclosure of mortgages ueder the
statutes of the State of Ohio. Such Eien shall be in favor of the Association and shall be for
the beneft of all other Owners. In either 2 personal or foreclosure action, the Association
shall be entitled to recover as a part of the action, the interest, costs, and reasonable
attorneys’ fees with respect to the action. The Association shall have the power to bid for
the Lot ai the foreclosure sale and to purchase, hold, lease, Mortgage and sell the same.
During the period in which a Lot is owned by the Association following foreclosure, no
Assessments shall be levied against it and esch other Lot shall be charged, in addition to
its usual Assessments, its prorata share of the Assessment that would have beed levied
against such Lot had it not been acquired by the Association as a result of foreciosure.
The remedies herein provided shall not be exclusive and the Association may enforce any
other remedies to collect definquent Assessments as may be provided by law. '

10.09 Successor's Liability for Assessments; In addition to the personal obligation of
each Owner of a Lot to pay all Assessments thereon and the Association's perpetual lien

on & Lot for such Assessments, all successors to the fee simple title of a Lot, except as
provided in this Section, shall be jointly and severally liable with the prior Owner or
Owners thereof for any and all unpaid Assessments, interest, late charges, costs, expenses,
and attorneys’ fees against such Lot without prejudice to any such successor’s right to
recover from any prior Owner any amounts paid thereor by such successor. This liability
of a successor for such amcunts due before the successor’s acquiring title to the Lot shali
not be personal and shall terminate upon termination of such successor's fee simple
interest in the Lot. In addition, such successor shail be entitled to rely on the staternent of
liens shown on any certificate issued by or on »ehalf of the Association under Section
10.10 hereof. :
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J

. . ety Upon 10 written notice to the
Tmmofthmmatbemmmmdpnym 8 processing foe set by the
Association from time to time, 20t 10 exceed $50, any Owner or Mortgagee of a Lot shall
be fumished a statement of the account for such Lot setting forth:

10.10.1 The amount of any unpaid Asscisments, interest, late charges, costs, expenses,
and sttorneys’ fees then exigtioy against & particuiar Lot;

10.102 The amount of the current periodic installments of the Assessments and the

10.10.3  Any other information deemed proper by the Association.

The information contained in such statement, when signed by the Treasurer or Manager,
shall be conclusive upon the Association as to the person or persoas to whom such
statement is issued and who rely on it in good faith.

10.11  Authotity to Maintain Surplus: The Association shall not be obligated to spend in
any particular time period all the sums collected or received by it in such time period or in
other time periods and may carry forward, as surplus, any balances remaining, nor shall the
Association be obligated to apply such surpluses to the reduction of the amount of the
Regular Assessment in any year.

10.13 Authority to Enter into Contracts: The Association shall have the power and

authority to contract with any person, corporaticn, firm or other entity, including but not

limited to Doclarant for the exercise of any one or more of the vanous powers and ,
authority granted to and duties performed by the Association hereunder, and to delegate N\WV‘WA
such powers and authority to any agent or employee of the Association, and the exercise

of those powers and authority by such person, corporation, firm, entity, agent or employee

shall be deemexd the exercise of those powers and authority by the Association, except that

no independent contractor shall be deemed by virtue of these provisions to be the ageat of

the Association, its agents, employees, or others assuming the exercise of the powers and

authority granted hereunder except as the Board shal! in its sole discretion deem necessary

or desirable for the safeguarding of any funds received by the Association.

10.14 Professional Management: Any agreement for professional management of the
Property, or any contract providing for services of the Declarant may not exceed one (1)

year, renewsble by agreement of the parties for successive ons (1) year periods. Asny such
agreement must provide for termination by either party without cause and without
payment of a termination fee on thirty (30) day% written notice.
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ARTICLE X1
Real Estate Taxes

11.01 Qwper; The Owner of each Lot shali pay the real estate taxes and asscssments
levied from time to time against the Lot or Lots owned.

11.02 The Associstion; The Association shall be responsible for the payment of al! real
estate taxes and assessments that, from time to time, are levied against any Common Area
and other real estate owned by the Association.

ARTICLE XII
Insurance

12.01. Pyblic Liahility Insurance: The Association shall obtain and maintain a policy or

policies of comprehensive public Hability insurance (with costs Hability endorsement, if

obtainable) insuring the Association, the Trustees, the Owners, the Declarant, and the

agenats and employees of each of the foreguing against any liability to the public or to any

Owner, his family, invitees, and/os tenants arising from or incident to the ownership, ( ,?
occupation, use, maintenance and/or repair of the Common Area. The Village of New Vi 5 .
Albany will be named as & co-insured as such would cover the Village for incidents taking [t Aoy Bl

place on the Reserve Areas. The limits of liability under this Section shall be set by the o L= <
Association and shall be reviewed at least annually and increased or decreased at the (m(l‘::f_"_ )

discretion of the Association; provided, howevey, that said limits shall not be less than
$1,000,000 for a bodily injury, including deaths of persons and property damage arising
out of a single occwrrence. in the event the Federal Home Loan Mortgage Corporation
(FHLMC), and/or the Federal National Mortgage Association (FNMA) participate in the
financing of Lots in the Property, said limits shall not be less than the minimum limits
required under the then current FHLMC and FNMA regulations.

12.02 Caspalty and Fire Insurance: The Association shall obtain and maintsin a policy or
policies of casualty and fire insurance with extended coverage endorsement in an amount
equal to one hundred percent (100%) of the current replacement value (without deduction
for depreciation or co-insurance) of the Common Area, together with all improvements
located thereon. Said policy shall be maintained for the benefit of the Association as the
insured, for the use and benefits of the Owners.

12.03 Figdelity Bonds: The Association shall obtain and maintain fidelity coverage
(fidelity bonds) to protect against dishonest acts on the part of officers, trustees, sgents
and employees of the Association and all othiers who handle or are responsible for
handling funds of the Association or to whom such responsibility is delegated, such
coverage to be in the form of a fidelity bond shall meet the following requirements:

‘A Such bonds shall include the Association as named insured;
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B.  Suchbonds shail be written in an amount equal to one and one quarter
times the anticipated annusl budget,

C.  Suchbonds shall include persons who serve without compensation within
the definition of employee or sirilar term.

12.04 D&O Lishility Insumance:  The Association shafl obtain and maintain, if
available, Directors and Officers lisbility insurance as the Association determines to be
required or beneficial for the protection of trustees and officers of the corporation.

12.05 Workers Compensation; The Association shall obtain and maintain as appropriate,
workers compensation policies in compliance with appliceble law,

12.06 Miscellaneous Coverage: The Association may obtain ard maintain such other
forms of insurance coverage it shall determine to be required or beneficial for the
protection and /or preservation of the Property.

ARTICLE X1I

Mortgagee Protection

13.01 Morigagee Protection Provisions; Notwithstanding any other provisions in this
Declaration to the contrary, in order to induce lenders and investors to participate in the

financing of the sale of Lots on this Property, the following provisions contained within
this Article are added hereto and to the extent these added provisions conflict with any
other provisions in this Declaration, these edded provisions shall control. The
Declaration, the Articles and the By-Laws for the Association are hereinafter collectively
referred to in this Article as the “Constituent Documents”.

13.02_Eirst Refusal. The right of an Owner to sell, transfer, or otherwise convey his Lot No (Ll
aliAotpe subject to any right of first refusal or any similar restriction in favor of the i(,‘l’i&gm‘i

13.03 Lien Subordination: The lien of the Assessments provided for herein shall be
subordinate to the lien of any first Murtgage now or hereafter recorded upon any Lot.
The sale or transfer of any Lot shall not affect the Assessment Lien; however, the sale or
transfer of any Lot pursuant to judicial foreclosure of a first Mortgage, or pursuant to any
remedies provided for in the Mortgage, shall extinguish the lien of such Assessments as to
payments which became due prior thereto. No sale or transfer shall relieve such Lot from
Liability for Assessments due thereafier, Any first Mortgagee who obtains title to a Lot
pursuant to the remedies provided in the Mortgage or foreclosure of the Mortgage, or any
purchaser at the forecivzure sale of a first Mortgage, will not be liable for unpaid
Assessments or charges which accrue prior to the acquisition of title to such Lot by the
Mortgagee;(except claims for a share of such assessments or charges resulting from a
reallocation of such assessmenis or charges to all Lots, including the mortgaged Lot). -

o souead A i
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hoda: Except as provided by statute in case of condemuation or
mbsunhal!outothel.oumdlonheComon Area, unlesg seventy-five percent (75%)
of the total voting power of the Association and seventy-five percent (75%) of the first
Mortgagees (besed upon one (1) vote for each first Mortgzge owned) have given their
prior written approval, neither the Association nor the Owners shall be entitled to:

A Change the method of determining the obligations, Assessments, dues or CIJLJ'
their charges which maybe levied against an Ownes's Lot;

B. By act or omission seek to abandon, partition, subdivide, encumber, sellors, w ot
transfer all or any portion of the Common Area. The granting of easemerzs for 2" ~
public utilities o for other public purposes consistent with the intended uses of the ~0¥ " M
Common Area shall not be deemed a transfer within the meaning of this clause; Prres
C. Use hazard insurance proceeds for losses to the Common Area for other

than repair, replacement or reconstruction;

D.  Effect any decision of the Association to terminate professionai ¢ e (£
management and assume seif-management of the Property, where such PAA N Aﬁ&Ml—
professional management was previously required by a holder, insurer or guarantor

of any first Mortgage;
E. By act or omission, change, waive or abandon any provisions of this AM‘ LA

Declaration or enforcement thereof, pertaining to architetural de“ﬁl;! ofthe thanimsds
Residences situated on a Lot, or the maintenance operation of the Common
‘d' * Ares vAthin the Property, including without limitation, sidewalks, fences,

driveways, and landscaping within the Property;
F. Feil to maintain fire and extended coverage on the insurable Common Area

on & current replacement cost basis in an amount not less than one hundred percent
{100%) of the insurable value thereof, and

G.  Abandon or terminate the Association, except for abandonment, partition,
or terntination as may be provided by law.

13.05 Real Estate Taxes: All taxes, assessments and chazges which may become a lien
prior to the first Mortgage under local law shall relate only to individual Lots and not the

Property as a wilole.

13.06 Insurance Distribution; No provision of the Constituent Documents shall be

interpreted to give any Owner or any other party priority over any rights of the first

Mortgagee in the case of distribution to such Owner of insurance proceeds or

condemnation awards for Inszes to or a taking of all or any portion of the Common Area

or such Owner's Lot. All applicable fire and casualtly ‘nsurance policies shall, if requested, -
contain loss payable clauses acceptable to esch Mortgagee, naming the Mortgagee, as

their interests appear, as additional insureds.

13.07 Reserve Funds: The Assessments provided for in the Constituent Documents shal
include an adequate reserve fund for maintenance, repairs and replacement of those
elements of the CommonAruthatnmstbereplwedonapcriodicbasis,andshnﬂbe
payable in regular installments rather than by Special Assessments.

i : . . 26
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13.08 Notico Infornmation: Each holder, insurer or gusrantor of a fiyst Mortgage who bas
filed with the Association a written request for notice shall be entitled to a timely written
notice of;

A.  Aay condemnation or eminent domain proceeding and any loss or taking
resulting from such proceedings which affect the Property, or any portion thereof:
B. Any substantial damage or destruction to the Property, or any portion
shereof, when such loss exceedis Ten Thousand Deollars ($10,000);

C.  Aaydefault in the performance by an individual Owner of any obligation
under the constituent documeats including, without limitation, the nonpayment of
Assessments, which is not cured within sixty (60) days after the Association learas
of such default, which notice shall state the length of time which such Owner has
been delinquent;

D. Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association;

E. Any sbandonment or termination of the Project; and

F. Any proposed action that requires the consent of a specified percentage of
eligible Mortgagees.

13.09 Payment Refinbursement; First Mortgagees of Lots may, jaintly or singly, pay
taxes or other charges which are in default and which may have become a lien on the
Common Area, and may pay overdue premiums on hazard insurance policies, secure new
hazard insurance coverage on the lapse of a policy for the Common Area, and first
Mortgagees making such payments shall be owed immediate reimbursement therefore
from the Association. Upon demand by any first Mortgagee, the Board shall execute, on
behalf of the Association, an agreement establishing the right of all first Mortgagees to
such reimbursemciit.

13.10 Access to Information: A first Mortgagee of a Lot in the Project will, upon
request, be entitied to:

A Examine the books and records of the Association during normal business

hours.
B. Association and other financial data 25 may be distributed to the Owners,

within ninety (90) days following the end of any fiscal year of the Association, if
such statement has been prepered for the Association;

C.  Receive written notice of all meetings of the Association and be permitted
to designate a representative to attend all such mestings.

13.11 Notice of Identity: Each Owner shall notify the Association in writing within ten c(dl\t /]
(10) days after the close of escrow for the purchase of his Lot of the name and address of (Jumues
his first Mortgagee, and thereafter, each Owner shall promptly notify the Association of A Waep
any chazges of name or address of his first Mortgagee. .

| | . Hop opprised

| ﬂ ity oyer

27‘ _ t‘\'{'\fmﬂ'hfﬂ




31132808

ARTICLE XIV
General Provisions

1401 Dusslion: The Covenants set forth in this Declaration shall run with and bind the
Property, and shall inure to the benefit of the Association ard be enforceable by the,
Association or the Owner of any land subject to this Declaraiion, their respective

representatives, heirs, successors and assigns for a term of thirty-five (35)#es
date this Declaration is recorded with the Franklin County, Ohio Record/ Oﬂioe,aﬁer

which time said Covenants shall be sutomatically extended for successive periods of ten
(10) years, unless an instrurnent meeting the requirements for an amendment to this
Declaration has been signed and recorded within one (1) year prior to the termination of
the initial thirty-five (35} year term, or within one (1) year prior to the termination of any
successive ten year period.

14.02 TimeLimits; If any of the privileges, covenants, or rights created by this
Declaration shall be unlawful or void for violation of (8) the rule against perpetuities; (b)
awy rule restricting restrainis on alienation; or {c) any other statutory or common law rules
imposing time limits, then such provision shall continue only until twenty-one {21) years
afier the death of the last survivor of those descendaats of Biil Clinton, now President of
the United States of America.

14,03 No Liability for Declarant: Neither the Declarant nor its employees, agents,
successors or assigns shali be liable for any ciaim whatsoever, arising out of or by reason
of any actions performed or decisions made pursuant to any asthority granted or delegated
or reserved to the Declarant by or pursuant to this Declaration, or out of, or by reason of
any actions performed or decisions made in the capacity of the Declarant or sell or of any
Lot whether or not such clain (a) shall be asserted by any Qwner, occupant of any Lot,
the Association, or by any person or entity claiming through any of them; or (b) shall be
on account of injury to persons or damage to or loss of property wherever located and
however caused. Without limiting the generality of the foregoing, the previous
enumeration includes 2!l claims for the Property or any part thereof becoming or being out
of repair or by reason of any act or neglect of any Owner, occupant of any Lot, the
Association, their respective agents, employees, guests, invitees and trespassers or by
reason of any neighboring property or of personal property located on or about the
Property whether by reason of the failure to function of , or disrepair of, or interruption
of service of any utility services, including, but not limited to, heat, air conditioning,
electricity, gas, water, sewage, etc. '

14.04 Construction: The provisions of this Declaration shall be liberally construed to
effectuste its purpose of creating a uniform plan for the development and maintenance off

the Property.

i {: ance. Every person who now or hereafter owns or
acquutsanynglns, title orestatemmypomon ofthePropertyuand shall be
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conchusively deemed to have consented and agreed (o every restriction contained herein,
whether or not a reference 10 these Restrictions is contained in the instrument by which
such person acquired an interest in said Property.

14.06 Paragraph Hemdings: The Paragraph Headings &re intended for convenience only
and are not intended to be a part of this Declaration in any way to define, limit or cescribe
the scope or intent of the particulss paragraph to which they refer. As such, said Article
and Section Headings shall not be considered or referred to in resolving questions of
interpretation or construction.

14.07 Singular inclydes Phural: Whenever tte context of this Declaration may 20 require,
the singular shall include the plural, and the masculine shall incluide the feminine and
neuter.

IN WITNESS WHEREQF, DECLARANT and the ASSOCMTION have duly signed and
acknowledged this Declaration this Q dayof _Fe drua cy 1996.

Berkshire Development Co., PLL,
an Ohio registered partnership having
limited liability

y YY) (Q}uugzéé By: JOMAR, its general partner

4%;(;4 /Z_A& By: W

oseph A, Ciminello, general partner

JOINDER BY THE RESERVE AT NEW AL BANY
HOMEOWNERS” ASSOCFATION, INC.*,

The Reserve at New Albany Homeowners'
Association, Inc.(an Ohio corporation) _.

MM aD . C By:

%ﬁﬂ (ot

*The Reserve at New Albany Homeowners' Association, Inc. hereby joins in this
Declaration gnd hereby agrees to enforce its rights and be bound by its obligations as
provided herein.

inello, President
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' STATE OF GHIO
COUNTY OF FRANKLIN, SS:
BE IT REMEMBERED, That onthis_5 7 _day of_Z2.4r. 1996, before
me, the subscriber, a Notary Public in and for said state, personally’came Berkshire

Development Co., PLL, an Ohio registered partnership having limited lisbility, by
JOMAR, its general partner, by Joseph A. Ciminello, general partner, and acknowledged
the signing hereof to be his voluntary act and deed on behalf of said partnership.

IN TESTIMONY THEREOQF, I have hereunto subscribed my name and affixed my official
o y and year last aforesaid.
ity

. %,
A <%
akes L Z JEFFREY A. AUKER, Aﬁnmgz At
= *Z NOTARY PUBLIC, STATE OF 0HID -
& 5 My comtnission kas ho expiratios: data, blic
Vo § Section $47.03 EC.
Wty

5

fl;l )
?ﬁumﬁ"i“vor FRANKLIN, SS:
BE IT REMEMBERED, That on this __& i day of Fedruary , 1996, before
me, the subscriber, a Notary Public in and for said state, personally came The Reserve at
New Albany Homeowners' Association, Inc., an Ohio corporation, by Joseph A
Ciminello, President, and acknowledged the signing hereof to be his vohmt&ry act and
deed on behalf of said corporation.

IN TESTIMONY THEREOF,  have hereunto subscribed my name and affixed my official
seal on the day and vear last aforesaid.

THIS INSTRUMENT PREPARED BY: °

Koy
BERKSHIRE DEVELOPMENT CO., PPL ""nmm\\\\""‘
567 LAZELLE ROAD
WESTERVILLE OH 43081
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EXHIBIT A

Situated in the State of Ohio, County of Franklin, and in the Village of
New Albany:

Being Lots numbered One (1) through Thirty-Two (32}, inclusive in The
Reserve at New Albany, and the areas designated Reserve *A”, Reserve
“B", Reserve “C*, and Reserve *D”, and further including all of the public
rights-of-way shown thereon, of record in Plat Book 83, page 45,
Recorder’s Office, Franklin County, Ohio.




AMENDMENT TO THE DECLARATIONS OF PROTECTIVE COVENANTS
CONDITIONS AND RESTRICTIONS FOR THE
RESERVE AT NEW ALBANY

Berkshire Bevelopment Co., PLL, an Ohio registered partmership having limited liability
and The Reserve at New Albany Homeowners' Association, Ing,, an Ohio corporation

The Agreement dated February 6, 1996 and recorded in the Recordcgs Office of Franklin
County in Volume 31132, Page A01 by and between Berkshire Development Ceo., PLL an Ohio
tegistered partnmership baving limited liability and The Reserve at New Albany Homeowners’
Association, Inc., an Ohio corporation sctting forth the declarations of protective covenants,
conditions and restrictions have been amended effective November 15, 2002 as follows:

Article 11, Section 2.08 is amended to read as follows:

Comunon Area: The land controlled andfor owned by the Assaciation, as well as those areas of
the Property shown on any recorded plat of all or any portion of ihe Property, or designated in
any recorded declaration, or both, as devoted to the common use and enjoyment of the Owners
and/or the public, including without limitation, areas deeded to the Vﬂlage of New Aibany,
buildings and Improvements now or hereafter constructed thereon, l IHIHIIII llllll |I||I||||||I|||||||]|||||

Article VIL, Section 7.16 is amended to read as follows: Poges 5 HB0L: e g AR
Robert 5. montscmerv Tz0038064823
Franklin Counly Recorder MEPJOY BRO

Maintenance of Lots and Buildings: No Lot, Residence or other Improvement shail be permitted

to become overgrown, unsightly or fall inte disrepair, and all Residences and Improvements shall

at all times be kept in good condition and repair and adequately painted or otherwise finished in

accordance with specifications established by the ARB. Each Owner, for himself and his

successors and assigns, herby grants to Declarant and the Association, jointly and severally, the

right to make any necessary alterations, repairs or maintenance approved by the Board to canry

out the intent of this provision and they further agree to remmburse the Declarant or the

Association for any expenses actually incurred in carrying out the foregoing. The Association

may assess and collect such reimbursement (for itself or on behalf of Declarant, as the case may

be) as a Compliance Assessment. Any damage or loss sustained as a result of the actions of an

Owrer or a third parly fo the Owner’s Property, including the Landscape Easement will be borne

by and the Owner and the cost of the replacement and repair thereof will be the respousibility of

the Owner as set forth in Article VII, Section 7.16.

Asticle VIII, Section 8.04 will be amended 1o read'as follows:

- Lendscape Fasements: Declarant reserves to iiself, iis grantees, successors and assigns an
additional easement in, through and under and/or over those portions of each Lot and Common
Artea as shown on the Plat designated as Landscape Fascment. Said Landscape Easement shall
be maintained by the Association for the benefit of all Owners. The design of the vegetation and
other decorative Improvements within each Landscape Easement shall be maintained and .
inchuded within the normal maintenance responsibilities of the Association. No Owner of agy

TRANSFERRED CONVEYANCE TAX
NOT NECESSARY EXEMET
mtsay o LY
JOSEPH W. TESTA JOSL'PH A
FRANKL!N CQU DITOR

AUDITOR ,
FRANKLIN COUNTY, OHIO



Lot within which a Landscape Easement exists shall conduct any activity which would result in
the alteration or demise of the decorative features established thereon. The Owner will be
responsible for the replacement or repair of any damage or loss to the Landscape Fasement as a
result of the actions of an Owner or a third party.

In witness whereof the parties have executed this Amendment as of the ,3 g A day of November,
2002.

Berkshire Development Co., PLL.
an Chio registered parinership having
Limited liability

By: JOMAR, its general partner

By: G///// ]

Witnesses 7Joseph A. Ciminello, gerféral partner

The Reserve at New Albany Homeowners’
Association, inc., an Ohio corporati
ANy
BySe AR
LT ¥
{ 4.4
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EXHIBIT A

THE RESERVE
AT

NEW ALBANY

New Albany, Ohio

DESIGN REVIEW MANUAL

Prepared by The Reserve at New Albany Homeowners’
Association Inc.

February 1995
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OVERVIEW

The Reserve at New Albany is a residential community of custom, single-family home
sites, a part of the community of New Albany, Ohio. It is planned to become an exclusive
enclave of individually designed and built residences, each a personal statement of its
owner, all adhenng to the design guidelines resulting in a carefully blended community of

guality.

The design, review and administrative processing of each home to be built at The Reserve
will be subject to the guidelines expressed in this manual. All of the procedures outlined
herein have a positive purpose and are not meant to restrain creativity, but to encourage it
within parameters which will ensure high standards. It not only will help make certain
the community will be aesthetically pleasing and coherent, but it will also help assure
property owners of endurning value.

CONCEPT

The Reserve at New Albany is designed to appeal to a variety of homeowners seeking to
accommodate contemporary lifestyles in a traditional architectural environment. As the
basic building-block for development, the design of the Reserve at New Albany is
founded in the scale and spatial organization of traditional bedroom communities of the
1920s, such as Bexley, Obio and Upper Arlington, Ohto. The Reserve guidelines

- prescribe the physical ingredients of this traditional type of community development

emphasizing construction materials and techniques that are found in the local vernacular
of that period.

The “Reserve Style” of architecture is purposefully informal and picturesque. It-looks to
the “English Vernacular Architecture” of the 19th and early 19th century and especially to
houses of Upper Arlington, Bexley and Grandview Heights for their massing and detail.
Characteristically, the house is a picturesque mix of chimneys, gables and dormers,
stucco and stone walls, columned porches, French doors, and casement windows. A
contrasting scale of individual masses and varying gables offers continuity of form and a
picturesque silhouette to each house and street.

PURPOSE

The Design Review Manual for The Reserve at New Albany has been prepared to assist
butlders, architects, landscape architects, engineers and home owners in planning the
development of each parcel. The intention is to establish a standard of quality and design
which will ensure the preservation and the integrity of the community as a whofe, while
leaving the design of individual parcels to the discretion of the owner.

b
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The Design Review Manual will be used to review each proposal for conformance with
the overall community design objectives, and to protect the health, safety and general
welfare of all residents.

The guidelines herein are intended as a supplement to the requirement of applicable
federal, state, and county or municipal codes. All prospective builders should completely
familiarize themselves with all of the codes that may apply, as well as with the
“Declaration of Protective Covenants, Conditions, and Restrictions for The Reserve at
New Albany. This manual shall not be considered as primary to the federal, state, county
or mufiicipal codes or to the Protective Covenants.



REVIEW PROCESS

THE ARCHITECTURAL REVIEW BOARD

An Architectural Review Board (ARB) has been established to review, evaluate and
approve or disapprove proposed plans for construction of single family residences within
The Reserve at New Albany.

The ARB will have a maximum of five voting members, all of whom will be appointed
by the Board of Trustee of the Homeowners’ Association. Any change to the number of
voting ARB members can only be enacted by a majonity vote of the ARB. The Board
may have non-voting consultants in attendance from time to fimne to advise on specific

matters.

The Board shall perform review for site plans, architecture, landscape architecture and
site engineering and approvals for all new structures and/or modifications of existing
structures. These duties are pursuant to the powers and authority granted in the
Declaration of Protective Covenants, Conditions and Restrictions for The Reserve at New
Albany’s Homeowners™ Association, Inc,

The ARB will meet on an as-needed basis. Plans and related submittals must be
submitted to a member of the Board in order 10 be considered for review. If applicant has
not been contacted regarding the outcome of that review within 30 days, the submittal
should be considered as rejected or disapproved.

The ARB does not review and shall not assume responsibility for the following;

1. - The structural adequacy, capacity, or safety of the proposed improvement or
i structure,

2 Whether or not the location of ht proposed improvement or structure on the lot is
free from any possible hazard, whether caused by conditior occurring either upon
or off the property. :

3. Soil erosion, incompatible, or unstable soi! condition,

4. Mechanical, electrical or any other technical design requirements for a proposed
project.

5. Compliance with any and all building codes, safety requirements, governmental
laws, regulations, codes or ordinances.

Performance or quality of work of any contractor

7. Title defects on any portion of the property.

o



SUBMITTAL PROCESS
Design Review

Though only one submittal of plans for structural improvements is required, each
builder/homeowner is encouraged to submit a preliminary plan for review. At this
point various typical non-conforming elements could be 1dentified and corrected
prior to wasting extensive time and money.

The Board encourages submittal of the “final” plans as soon as is practically
possible. This allows ample time for review and lessens potential for delays in
construction. It is also encouraged that the final tandscape plans be submitted at
this time, though this is not a requirement.

Structural impro: t submittals
Two sets of drawings and documents for each submittal must be accompanied by

the appropriate fee (s established by the Board from time to time) and each must
covtain the following information:

* North arrow and scale
Builder’s/Owner’s name, address and telephone number

* Architect’s/Landscape Architect’s name, address and phone
number :

* The Reserve at New Albany’s LOT NUMBER

Plans required for submittal:
1 Site plan indicating the following:
a. Location of all proposed structures
b. Setbacks
c. Existing trees measuring 6” or greater in caliper at 4’ above
natural grade
d. Natural amenities
e. All other information from the plat plan issued as an

attachment {o these guidelines

2. Grading Plan indicating the followi ng:

a. Existing topographic contours

b. Proposed cut and fill requirements

c. Proposed floor elevations for all structures
d Fence and wall locgtions and heights

3. Utility plan (17 = 20°, may be shown on the Site Plan or Grading
Plan

4 Architectural Plans which shall include the following:

5
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Landscape Review
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Floor plans at 1/4” = 1’0" showing overal} dimensions and
area of proposed structures

All major elevations (front, sides and rear), indicating
overall heights and roof pitches

Selection of exterior matenials and finishes, including
samples

Two sets of drawings and documents for each submittal must be accompanied by
the appropriate fee (as established by the Board from time to time) and each must
contain the following information;

North arrow and scale
Builder’s/Owner’s name, address and telephone number
Architect’s/Landscape Architect’s name, address and phone

pumber
* The Reserve at New Albany’s LOT NUMBER

The following plans and/or information is required for submittal:

I Landscape Plan (drawn at 1 = 20’ minimum) indicating the

following:

a. Existing and proposed trees, shrubs, Groundcover, vines
and grasses

b. Proposed tree/vegetation removal

c. Patics, tesraces, retaining walls and screen walls with
dimensions and heights where appropriate

d. Coach light location

3 Pool/screer enclosures

f. Pool, air conditioning, and irrigation equipment and
method of screening

g Utility meters, air conditioning condensers and method of
screening

h. Low voltage landscape lighting with fixtures and
transformer types and locations

i Location and construction methods, materials and colors

for all paved areas which are not indicated on the Site Plan

2. Plant materials list (may be on Landscape plan), indicating
quantity, size and type.

No construction or installation shall commence without prior written
approval of the ARB and all required government approvals.
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Any ervors in judgment in approval of plans or inactivity on the part of the
ARB shall not be construed as an acceptance of plans that otherwise would
not be approved. Acquiescence in the error will not relieve the Builder,
Architect or Owner from ultimate responsibility to correct the condition
created by the ervor or inactivity
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DESIGN GUIDELINES

SITE
Driveways/Paved Areas

Driveways shall be constructed of brick or stone. Brick or stone colors should
coordinate with the architecture and are subject to approval. Concrete used as
borders, bands or with special finish may be used subject to approval.

Mailboxes

There will be 2 community standard for mailboxes, as determined by the ARB.
This information may be obtained from the Board, and the builder or homeowners
will be responsible for purchase and installation. The location of each mailbox
will be designated by the Board, ensuring compliance with Postal Service
guidelines. :

Fences and Walls

Fences and walls should be considered as an extension of the architecture of the
residence. They should serve to make a transition between the mass of the
architecture and the natural forms of the site. All walls and fences shall be
designed to be compatible with the total surrounding environment and shail not
block natural views. Fences, walls and hedges should be considered as design
elements to enclose and define courtyards, to extend and relate the building forms
to the landscape, as well as to ensure security and privacy.

No fence or wall height should exceed 6’ in height, and all fences and walls are
subject to ARB approval. When a fence or wall is required by code, (pool
surround or the like), the ARB will still have approval rights over the location,
material and color. The ARB will encourage the use of stone, stucco and wrought
iron, and will discourage other varieties of materials.

Swimming Pools/Spas

Swimming pools and cutdoor spas will be permitted and must be approved by the
ARB and comply with all building codes. Pools and spas shall be located and
screened so that they do not adversely impact neighboring properties with light
and sound. No above ground or portable pools are permitted.
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Detached Siructures

Detached structures of any type shall be designed to integrate with the
architectural style of the home. They shall be located within the building setbacks
and screened to insure privacy. Detached structures include: greenhouse, gazebo,
trellis/arbor, play equipment. Approval of these structures and their locations wil)
be at the discretion of the ARB. Storage sheds will be discouraged.

Decks

Decks will be discouraged by the ARB which will favor patio treatments of pavers
or the like. If a deck is to be considered, it must be designed to integrate with the
architectural style of the home. Wood decks will be stained to match the house.
‘Decks are to be located within the building area and shall not extend into the

front, rear or side yard setback.

Overhead covers for decks and patios shall be constructed of wood or canvas. No
metaj or fiberglass is permitted. These elements shall also integrate with the
archirecture.

Tennis Courts

Tennis courts are permitted with the approval of the ARB. They must be built
within the required setbacks and be well screened to provide a visual and noise
buffer for adjacent properties.

Exterior Lighting

All exterior pool and landscape lighting shall be indirect and area-type lighting
designed so-as not to intrude upon adjacent neighbors. Spot lights with direct

* glare are not permitted. Landscape lighting shall utilize low voltage fixtures
mounted and placed so the effect is seen, not the source, A post mounted coach
light, centrolled by photocell, is required at each home site and shall be located
within 20’ of the front property line and within 10° of the driveway. A lighting
plan must be submitted indicating the types and locations of all fixtures,
transformers, wiring and electrical sources for approval by the ARB. No colored
lens or lamps are permitted. Lighting of tennis courts is not permitted unless
approved by the ARB.

Ultilities and Service Lines

All meters, A/C condensers, irrigation backflow devices, pool equipment and
other utilities are to be screened from the street and adjacent properties with
shrubbery a minimum height of the equipment with an opacity of 80% at
installation, All above grade utility lines and conduits are to be painted to match
the house.



BUILDINGS

Size of Residence

The minimum net living are for any residence shall be no less than 2,500 square
feet, exclusive of basements, attics, decks, patios, porches and garages.

Building Setbacks

Building setbacks have been established for each ot and vary from lot 1o fot.
Please refer to the attached Final Development Plan. The ARB will have final
approval of structure location and may, from time to time, be more restrictive.

Floor Elevations

Finished grade elevations are reflected on the plat. The ARB will have final
approval on the finished floor elevation and recommends it not exceed 2’ above
finished grade.

Siting

The ARB shall consider each site independently, but shall give extensive
consideration to each individual plan’s impact upon adjacent home sites and
natural site amenities. Consideration shall include:

! Physical terrain

2. Views from home site

3, Views to the home site of adjacent lots

4. Natural amenities; existing foliage, water and drainage channels
5. Driveway access

6. Height of structures

A suggested building envelope has been established for each lot and is
indicated on the site plan which wiil be issued to each lot purchaser.

Building Materials and Colors
The roofs and side-wall materials of each house shall be compatible and shall
blend into a common color tone, Extenior material treatments shall reflect a

continuity of materials selected for all elevations of the residence in order to
achieve a compiementary and complete architectural design statement.

Roof

All roof pitches must fall within the range of 8/12 - 12/12.
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Brick

Stone

Stuceo

Roof materials and colors shall be compatible throughout the community.
Asphalt shingles shall be heavily textured and gray or a gray blend to simulate the
appearance of natural weathered wood or slate.

If not copper, metat flashing is to be colored to match the material being flashed.
If not copper, all gutters and downspouts are to match the surface to which they
are attached. Roof vents must blend with roofing materials. The street side of a
house must drain underground to the sireet curb and the remainder of the
property’s drainage must be designed to sheet flow where designed, not imposing
any drainage on an adjacent lot.

Natural sand mold brick is preferred. “Manufactured” sand mold and textured
brick may also be approved. Color ranges should be subtle; no speckled or glazed
effects are permitted. The use of brick is to be limited to details in brick walls,
chimneys and foundations. Brick facades will be considered as a special request.

Namural stone laid in a natural horizontal bed is required. One type/blend will be
allowed, and will be selected by the ARB. There will be a limited number of
instatlation styles permitted.

Stucco will be the primary siding material throughout the community. Special
attention shall be given to details such as window trim, treatment of outside
corners, fascias, main entry, etc.

Garages

Garage doors shall be de-emphasized and shall blend with the design character
and color of the house. Garage doors shall be of one color and constructed of
wood or wood-based materials. All garage doors will be equipped with an electric
garage door opener.

Height

No house will exceed 33’ in height, measured from grade at the main entry to the
highest roof ridge.

Wirndows

The use of unfinished metal storm windows is not permitted. The use of
reflective glass or film may be deemed inappropriate by the ARB.
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Shutters should be property proportioned to fit the window (1/2 of the width of the
window) and should be of authentic period design. Awnings are only acceptable
in certain instances where they are an integral part of the facade design. In such
cases, the fabric color shall blend with the exterior material of the house.

Skylights

Skylight glazing shall be clear, solar bronze, or gray only. Skylight framing
material shall be bronze anodized or colored to maich the roof.

Screen Enclosures

All screen enclosures are subject to approval by the ARB. Design and color must
conform with architectural of the home.

Foundations

All exterior wall materials must be continued down to finished grade, as far as
code permits. Stone may be used as a foundation expression with stucco above, if

proper treatment is given to transition.

Solar Heating
Instailation of solar heating must be approved by the ARB. Approval will not be
unreasonably withheld, but will be dependent upon the individual lot location and

exposure. No roof panels or solar equipment may be visible, particularly from the
street or an adjacent lot.

Alarms

Audible exterior alarms are not permisted.

12



FEUM TKLEIN MATHES ' FAX NO. 15147759314 Jarn., @3 2007 22:32PM P2

LANDSCAPE

To ensure that the overall beauty of the community is preserved and enharced, the
ARB has the authority to approve or disapprove landscape plans for individual
residences. Primary goals of the design guidelines reflected in this Manual are to
minimize the disturbance of existing ecological systems and to preserve existing
drainage courses and vegetation, including trees, understory and groundcover.

Owners and builders may not remove any trees or brush prior to final approval of
plans by the ARB. Trees may be cut and brush cleared after such approval only to
clear for driveways and building pads. All other cutting and thinning must be
approved as part of the landscape plan. The cutting of trees six inches in diameter
or greater will be prohibited unless prior approval is received from the ARB.

The following measures shall be taken to ensure preservation of existing
vegetation:

A major tree survey may be required by the ARB as part of the concept
design submitted. If required, the survey shall locate and identify all urees
over six inches caliper, measured four feet from the ground.

The tree survey shall be used as an aid in developing preliminary plans.
Tree preservation should be a high priority in siting the house, driveway ,
etc.

Final plans must clearly delineate trees to be removed and trees o be
preserved. This should be cross-referenced with all aspects of
development, such as utilities, grading, layout, erosion control, etc.

All trees to be preserved must be pratected by fencing, conspicuous and

high enough to be seen by equipment operators. Priof to construction, lots
1 nservation in the 1 r side as identified on the Final

Develo t Plan, must erect g snow fence along the entire perimeter of

the Conservation ares to be maintained throughout the construction period.

The builder or landscape designer should pay special attention to the plat and/or
Final Development Plan where a [andscape casement may be identified in the
front yard. This easement runs along the back of the sidewalk and the
developer/Association will mandate what will be installed, who will install it, and
who will maintain it

Landscaping as approved by the ARB shall be installed no later than 180 days
following occupancy or completion of the residence, whichever accurs first.

Location
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No trees, shrubs or groundcover shall be planted within any swale area.
Landscape materials must not block drainage.

Planting at or near property lines should be coordinated with adjacent property
owners. Property lines shall not be accentuated by tree lines, fences or hedge
rows unless specifically approved by the ARB. The Board recommends the
natural blending of open space whenever possible.

Maintenance

Lawns

Unless specifically noted to the contrary by the Association or the ARB, the
owner shall be responsible for maintenance of ai! landscaping on its lot, ensuring
it remains in good living condition so as to present a neat, healthy and orderly
appearance, Mainienance shall include the replacement of all dead plant
maternials.

The ARB will specify one type or mixture of grasses to be planted.

Irrigation

Irrigation systems installed on residential lots must be automatic, underground. If
an irrigation system is planned, it must be submitted for approval with the water
source identified.. :

Mounding

Earth mounding is permissible within property lines if it is done in a subtle way
with gentle slopes to resemble natural grade,

14

































