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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR HAMPSTED VILLAGE

1s made on the day of July, 1994, by M/I Schottansteln Homes, Inc., an Ohio corporation, herelnafter

THI? DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
referred to as the "Declarant”,

Coclarant is the owner of all thal certain real property located in Frankiin County, Onio,
more particularly described an Exhiblt A attached hereto {the "Phase | Propertles,” which property, togethar
wih all real proparty submitted to this Declaration from time to time pursuant to Article Il hereafter, is
collectively referred to as the "Hampstad Village Area’) and hereby makes this Declaration of Covenants,
Condttions, Restrictions ard Easements {the "Declaration’} for tha Hampsted Vlllage Area for the purposes

herefnaftar sot forth.

Declarant hareby daclares that the Phase | Properties and any properties subsequently
Annexed hereto in accordance whh the provisions of this Declaration, shall be hald. sold, corveyed,
sncumbered, leased, occupled and improved subject 1o the following covanants, conditions, restrictions,
pasements and provisions, which shali run with the Phase { Propertias and any such subsequently Annexed
properties and shall be birding upen, and ‘nure to the benefit of, all parties now or hereatter having eny
right, 1itie or interest in such property or any pan theraof, and thelr heirs, personal and legal representatives,
successors and assigns.

ARTICLE |

PURPQOSE AND INTENT

The New Albany Company Limited Partnership, 8 Delaware limited partnership {The New
Albany Company’}, successor to The New Albany Company, an Ohlo general partneeship, is the developer
of certain real property iocated in Franklin County, Ohio and Licking County, Ohia, riow known as or to be
known as The New Albany Communities. !n order to establish and create a general plan and common
scheme for the improvement and maintenance of the property nowv or in the future comprising The New
Albany Communities and in order to protect property values and to contribute to the health, safety and
waelfare of the property owners and residents of The New Albany Communities, The New Albany Company
has declared that the Phase | Properties and other properties iocated within the expansion zrea of Tha Naw
Albany Communities and later Annexed to The New Albany Communities shall be hald, sold and conveyed
subject 1o the covenants, condions, restrictions, easemsnts, encumbrances, rights and other matters set
forth in the Master Community Documents.

1t is the intention of The New Albany Company that The New Albany Communities shall
consist of separately developed communities. Hampsted Village is one of the communities within The New
Albany Communities, Declarant acknowledges that the incluston of Hampsted Village within The New Albany
Communities is a material banefit jo Declarant and In consideration therefor, Declarant hereby grants to The
New Albany Company certain rights and sasements as set forth in this Declaration.

o : As is or may ba the case with each community. comprising The New Albany Communfties,
* Owners whnin Hampsted Village elther have or will have centain interests In addition to those cammon (- T
" afi other owners within The New Albany Communities. in ordar 1o establish and create & common._scheme
- and plan for the improvement and ‘maintenance of Hampstad Village and in order to promote the interests
- uique to the Owners and residents of Hampsted Yilage; Declarant has hereby declared that the Phasa | - -
. ‘Properties and any properties, subsequently Arineved hereto shall be held, sold, convayed, encumbered, - .
+ "leased, -occupied and impraved subject not only to the Master Community Documents but aiso to the:
Hampsted Viltage Documents. oL : : : S '

S  Declarant desicés to-ensure tha attrectiveness of the individual lots and parcets and facilities
_ developed within the Hampsted Vilage Area, 1o pravent any {uture. impairment therect and 10 preserve, .-
TR —dnd ‘enhance the values and amenities of the Hampsted Vilage Area. Deblarant.ipt_anda.mﬂf -

+

i

" antouragp the erection of. aftractive Improvements appropriately designed Frrd‘ oealed 1o
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harmonious appearance and function and to encourage the development of advancud technological,
architeciural, and angineering design for the harmonkous development of the Hampsted Vilage Area

This Declaration Is imposed for tha beneflt of all Qwners and creates spaclfic rights and
privieges which may be shared and enjoyed by all Owners and certaln obiigations which must be performad
by all Owners.

ARTICLE It

DEFINITIONS

Certaln words and tanms as usad In this Daciaration shall have the meanings given to them
by the definftions and deseriptions In this Article.

"Anraxation™ or "Annexed” or “Anngx" shall mean the process by which portions of the
Hampsted Vilage Expansion Proparties are made subject to tha Declaration pursuant to Article Ill heraof,

~Architectyral Review Cornmitiee® or % ommittee” shall maan the committee formed pursuant
to Article X1 hereof to n.aintain the qualty a1 architectural harmany of improvements in Hampsted Vilage.

"Articlas” or “anicles of Incorporation® shall mean the Articles of fncorporation of the
Hampsted VElage Assoclation which are flad with the Secretary of State of Chio.

“Asspssments” shall mean Basa, Spaclal, and Default Assessmants, collectively, levied
pursuant {0 Articla V!ll he-rea!r m prov1da tha iunds tc maat the es‘th'rmed cash mqulmmarHs ol the Harnpsted
-Village Assottation; - .

. "Base Assgssment” shall rnean the Assessmants levied In accordance with Section 8.4 of
this Declaration. o . .

“Board of Trustees” or “Bpard” shall mean the board of trustees of the Hampsted Vilage
Assoclation.

*Bulding” shall mean a buiding or structure constructed on a Privately Owned Site or on
the Com.mon Area.

*Code of Regulations® shall mean the code ol regulations of the Hampsted Vilage
Assoclation.

“Commen Area” shall mean ali raal property inwhich the Hampsted Viilage Assoclation owns
an interest for tha common use and enjoyment of all of the Members. Such interest may inciude, without
limilation, estates in fee, for a tarm of years, or easements.

"Pectarant” shall mean M/l Schottenstein Homes, Inc, an Ohlo corporation, and Us
successors in interest. A person or entity shall be deemed a successor in interest of Declarart only i
" consented to by The New Albany Company and specifically s0- designated In a duly recorded written. -
- instrument as a successar of assign of Declarart under this Declaration.and/of under @ Supplemental
" Declaration and shall ba deemed a successor in interest of Dedlarant only as to the particutar rights or -
" intetests of Declarant under this Declaration or under suc-h Supplemema.l Dadaratlon which are spacrﬂmlly o
" 'Zdeslgnared In the recorded written instrument : . .

'_Qgﬁm_ means this DedaratbndCuvenants Condhlons. Hastnmonsand Easemerﬂs_- g o

as amended or supplememed by Supplemental Dedarallon from time tn time.

_ng_auu.ﬁgﬁ_em shail mean an Assessrnent [e\ned in accordanue wﬂh Section 8? ol .
- this Declaranon ' o _ .

*2;.” .
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*Eligible Holder 1 defined in Saction 13.2 heraof.
g* shall mean any real proparty within the area

MMmemHmLmanmeCawmbn orthe mortgaga corporation
created by Mile HI of the Emargency Home Flnance Act of 1970, Including any successor thereto.

‘FNMA" shall mean Federal National Morigage Assoclation, a govemment sponsorad private
corporation established as such pursuart to Tile Vil of the Housing and Urban Development Act of 1968,
including &y successor thereto.

*Government Morigage Agencles” shal mean the FHLMC, tha FNMA, and any simiar entlty,
public or private, authorized, approved of sponsored by any govemnmental agency o insure, guarantee,
make or purchase Mortgage joans.

» shall mean the plannad community created by this Deciaration conslsting
of the Hampsted Vilage Area and !l of the Improvemenis lotated thareon.

*Hampsled Vilage Area” shall mean the Phase | Properties logether with any real proparty
which hereaftar becomes subject to this Declaration pursuart to the provisicns of Article 1Il heteof.

- . Hampsted Vilaga Association” shall mean the Hampsted Village Assoclation, Inc., an Ohio
nonprofit corporation, or any successor theraof by whatever name, charged with the duties and obligations
heteinakier set forth and In the Asticles of Incorporation and/or the Code of Regulations of the Hampsted
Vilage Assoclation.

*Hampsled Vilage Asscciation Properties” shall mean all real and parsonal propery,
including. but not limited 1o, the Common Area and improvements, now or hereafter owned by the Harnpsted
Vilage Association or with respect to which the Hampsted VIlage Association holds an easement for tha use,
cars or maintenance thereof ar with respect to which It holds any right, thle or interest.

Hampsted Vilage Document:' shall mean any and all docurments, instrumems and
agreements established by Declarant creating ar 4 govering the Hampsted Vilage, incjuding, but not {imited
to. this Declaration, the Arides of incorporation end Coda of Regulations and any procedures, niss,
regulations, guidelines or policies adopted thereunder by the Hampsted Vilage Association or the
Architectura! Review Committea.

*Hampsted Vilage Representative” shall mean the indridual selected by the Members
pursuant to Seciion 4.3 ta rapresent the Hampsted Village Association in matters conducted by the Master
Association.

S et Han Vilage Rutes® shall mean tha ndes adoptad by the Hampsted Village Asscciation
" as prowded In Section 5.14. A -
- . “improvemany” shall meananyand all Buldings and structures, parking areas, ioading areas,
‘tances, walls, hedges, plantings, poles, driveways, ponds, lakes, recreational facilities, signs, changes lnany
axtarior color of shape, excavation and any and all other site work including, without limitation, grading, road
© construction, wtility improvements, removal of trees of plantings, ‘and any new exierior construction or - '
_exterior Improvement which may not be includad in the foregoing.  “improvemert’ doas not inciude turd,
- ghrub, or tree rapalr or replacement of a magnitude which does hat change exterior ~Uiors of exteror
appearances. “improvement™ does. include both original improvemaents and at ‘ater changes and
. Improvements. © - - - o R e o
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W’Mmmlmmwwmathlmmﬂm .
to Article Vltl,:jefad 10 provide the Hampeted Vilage Association with the funds 1t requires ta carry out s S
ditles havaundar.

Mlmawwmammbymmwwwmw
to perform ceraln functions of the Hampsted Vilage Associgtion pursuard to this Dactaration.

*Master Agsociation” shall mean The Now Albany Communttles Master Association, Inc., an
Ohlo nonproftt corporation, or any successor thereol by whatever nama, charged with the duties and
obligations set torth in the Master Deciaration and the articies of Incorporation and/or code of reguiations
of the Master Association.

-mmmmm' shall mean any and alt documents, instruments and
agreements estabiished by Daclarant creating and goveming The New Albany Communtties, including, bt
not limited to, tha Master Declaratlon, the anticles of incorporation and code of reguiations of tha Master
Assoclation and any procedures, rules, reguiations of policies adopted by the Mastat Assoclation.

~Master Deglaration” shall mean the Declaration of Covenants, Condftions, Restrictions and
Easaments for The New Albany Communities dated as of Decambar J, 1950 and racordad in the office of
the Frankin County, Ohlo Recorder at Official Record 16185A07, as the 5ame may be amended and
supgpiemnented from time 1o time.

. *Mernber' shail mean any person of antity hotding membership tn the Hampsted Vilage
Assoclation. i ' : S :

*Montgags” shall mean any mongage, deed of trust, or ather document pledging a Privately
Owned Site or interest therein as security for tha payment of a debt or obilgation. " Means
any Mongage which la not subject to ary lien of ancumbrance except lians for taxes of other flans which

are given priofty by slatuse.

"Mortgagee” shall mean the holder ot beneficlary of a Morigage as well as a named
matgages. t * means any parson named as a Mongagee under a First Mongage, of any
successor to the interest of any such person under a First Mortgage.

LJ

*Qwner” shall maan the record owner, whether one of more persans of enttiles, of a fee
simple titta to any Privately Owned Site, but shall not mean of sefer to any parson of entfty who huids such
imerest mersly as Mortgagee, unless and unth such person of entity has acquired fee simple title whather
pursuant to foreciosure or otherwise.

“Phage | Propertipg” shafl mean all of the real property described in Exhibit A aftached
hereto.

_ _ . “Plat* shall mean any plat maps filed In the office of the Recorder of Frankiin County, Ohla,
* as they may.be amended from time to time, descriting all or any portion of the Hempsted Vilage Area. .

... “Privately Qwned Site™ or "Site” shall interchangeably maan {a} any lot or parcel o, land = - -
. depicted on a Plat, (b} any real property identified &s a separate tax parcei in the office of the Auditor of T -
- Frankiin County, Ohio, or {c) any real property designated as a Privateiy Owned Ste by Declarant including - o
" any improvaments thereon within the Hampsted Vilaga Afea provided, however, *Privately Owned Shte® o
- gite” shall not includle: () any property owned by @ public -body, (1} the Hampsted Vilage Assoclation
" Praperties or (i) any: proparty owned by the Master Assoclation or with respect 1o ‘which the.Master. =
ssociation has any rght, ttie or interest. e o o S
- “Related User" shall meana parson who oblains all or certain rights of an Qwner by reason.
af-such person claiming or being entitled to such rights Dy. through ot under such Ovwmer. Without kmiting -
- the generality of the foregolng. *Retated User shall Include any occupant, tenart, family member or contract:
. purchaser of an Owner who resides on the Privately Owned Site of such Owner and any natural person who
' ig'a guest orinvitee of.such.Owner or of such petsen. .. " e e
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*Special Assessmant” shall mean the Assessments ievied in accordance with Section 8.6 of
this Ceclaration.

* shall maan a written instrument which ls executed and recorded
for the purposa of amending, modilying of supplamenting this Declaration of for the purpose of subjecting
all or any portion of the Expansion Hampstad Vilege Propertles to this Declaration.

The New Albany Commuynities’ shall mean alt real property which is or hereafter may
become subject 1o the Master Declaration pursuant to the terms therect.

The New Albany Gompany" shall mean The New Albany Company Uimited Partnership, a
Delaware limied partnership, and ks successors In interest. A person of ertity shal! ba deemed a successor
in interast of The New Albany Company orly i specifically so designated in a duly recorded writien
instrument as a successor of assign of The New Albany Company under this Declaration and/or under a
Supplemental Daclaration and shall be deemed a successor in imerest of The New Albany Company only
as to the particular rights or interests of The New Albany Company under this Declaration or under such
Supplemantal Ceclaration which are specifically designated in the recordad written instrument signed by The

New Albany Company.
Tyrnover Date” Is defined in Section 4.6 hereo!.
ARTICLE fif
PANSI

With the prior written approval of The New Albany Company, Declarant resarves the right,
but shali not be obligated, 10 expand the Hampsted Village Atea to Includa all or part of the Expansion
Hampsted Village Properties. With the prior written approval of The New Albany Company, Declarant shall
have the right to transfer to any othar person the right to expand which is hareby reserved by an instrument
duly recorded. Such expansion may be accomplished by recording a8 Supplementa! Declaration In the
records of the Recorder of Frankiin County, Qhio, describing the real propeny to be Annexed and submitting
it 1o the covenants, conditions, restrictions, sasements and provisions of this Declaration. Each such
Supplsmental Dedlaration shail require the prior written approval ¢of The New Albany Company, however,
no Supplemental Declaration shall require the consent of the Owners. Any such expansion shall be effective
upan the flling for recard of such Supplemental Declaration except as provided therein. The expansion may
be accomplished in stages by successive Supplsmental Declarations of in one Supplemental Decleratkn,
With the prior written approval of The New Albany Company, any such Suppiemantal Declaration may add,
delete, or modify provisions of this Declaration as it applies to the property being Annexed, provided,
however, that this Declaration may not be modified with respect to property giready subject to this
Declaration except as provided herein for amendment.

. . In addition to any and all other rights of Declarant under this Declaration, Declarant may,
. with the prior written appraval of The New Aibany Company but without the approval of any of the Owners,
_ release any real property owned by Declarart from the covenanis, conditions; restrictions, easements and
“all other matters and obligations to pay Assessments set forth in this Daclaration by fling of record with tha
- Frankfin County, Ohio Recorder a Supplement Declaration reteasing such property from this Declaration.

" “The filing of such a Supplementa! Declaration shali not abridge, release or diminish the rights of Declarant S

- underthis' Declaration or with respect to any real property remaining 8 part of the Hampsted Vllage Area.

o . The consent of The New Albany Company under tha immediately preceding sentence may be conditionad .
.. . upon The New Albany Company recaiving the right to approve the design and construction of any . - .
. Imptovements constructed on the real ‘property which is the subject of such Supplemental Declaration. -

o in addition to any and all other rights of Tha New Albany Gompany under this Declaration, .
and notwithstanding any other provision herein to the contrary, in the evertt that The New Albany Company -
K hereinalter becomes the fea simple owner of any real property in the Hampstad Village Arsa, The New .

"
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Albany Company may, withoit the approval or consent of Declarant or any of the Owners, release such
raal property from the covenants, conditions, restrictions, easements and all othar matters and obligations
to pay Assessments sat forth in this Declaration by fillng of record with the Frankiin County, Ohlo Recorder
a Supplemant Daclaration relsasing such property from this Declaration, The fling of such a Supplemantal
Declaration shall not abrkige, reiease or diminish the rights of The New Albany Company under this
Declaration or with respect to any real property ramalning & pert of the Hampsted Vilage Area.

ARTICLE IV

Vi i PERATI

Section 4.1. Hampsted Vilage Association. The Hampstad Village Association has been
or will be formed as an Ohio nonprofit corporation. The Hampsted Village Association shall have the dutles,
powers and rights set forth in this Declaration and in tha Articles of Incorpovation and/or Code of

Regufations.

Section 4.2. Membership in thg Hampsted Village Association. Each Ownar of 2 Privately
Owned She within the Hampsted Vilaga Area shall be a Member of the Hampsted Village Assoclation. There
shall be one membership in the Hampsted Vilage Agsoclation for sach Privately Owned She within the
Hampsted Vlllage Area. The perscn or persons who constitute tha OQwner of a Privately Owned Site shall
automatlcalty be the holder ar holders of the membership in the Hampsted Vilage Assoclation appurtenant
to that Privately Ownad Site, and such membarship shall automatically pass with fea simple title to the
Privately Owned Slte. No Ownar, whether one or mora parsons, shall have more than ona membarship per
Site owned, and in the evant the Owner of a Sita Is more than one parson, votes and rights of use and
enjoyment shall ba as provided hereinafter and In the Code of Regulations. The membership rights of a Stte
owned by a corporation, partnership or other legal entity shali be exercised by the individual designated from
time to time by the Owner in a written instrument provided to the Secretary of the Assoclation, subject to
the provisions of this Declaration and the Code of Regulations. Declarant shail hold & separate membearship
in the Hampsted Village Association for each Privately Owned Site owned by Declarant. Membarship In the
Hampsted Village Assoclation shall not be assignable saparate and apart from fee simple title to a Privately
Owned Site, except that an Owner may assign some or all of such Owner's rights as an Owner to use
Improvements or otharwisa to a Related User or Mortgagee and may arrange for a Related User to perform
some or afl of such Owner’s obligations as provided in this Declaration, but no assignment shalf rellave such
Owner of the responsibifity for fuiflliment of ali of the obligations of an Owner under this Daclaration.

Section 4.3, Hampsted Vilage Representative. As provided in the Master Declaration, voting

on Master Assoclation matters will be conducted by Community Representatives (as that term 13 deflned in
the Master Declaration; elected by the members of each Community (as that term is defined in the Master
Community Documents}. The Hampsted Vilage Representative shall be elected by a majority of the votes
then belng cast by the non-Declarant Members. The Declarant shall not be entitied to cast votes for the
Hampsted Village Representative. The Hampsted Village Reprasentativa shail cast the votes which such
representative represents In such manner as such representative may, in such representative’s sola and
reasonable discretion, deem appropriate, acting on behaif of all of the Members; provided, however, that
in the event that at least 51% of the voting power In aftendance at any duly constiuted meeting of the

€

- " "Members shall Instruct the Hampsted Vilage Representative as to the manner In which such representatve
. Isto vote on any [ssue to be voted an by the communlty reprasentatives, then such representativa shall cast
-~ all of the'voting power of the Hampsted Village Assoclation in the same proportion, as nearly ae possible

without counting fractional votes, as the Memibars shall have, in person or by proxy, cast théir voting powsr -

- - in'favor of or in opposttion to such issues. The Hampsted Village Representative shali have the authority,

in the Hampsted Village Represantative’s sole discretion, to cail 3 special meeting of the Mambers in the’
manner provided In the Code of Regulations for the purpase of abtaining instructions as tg the manner in
which such reiresentative Is to vote on any Issue ta be voted on by the community representatives, When

- the Hampsted Vilage Representative is voting In such represemative’s own discretion, without Instruction -
. from the Mambers, then such representative may cast all of the votes of the Meribers as a unlt or such

represantative may apportion some of the votes in favor.of a given proposition and soma of the votes In

- opposhion to such proposition. It shall be conclushvely presumed for ali purposes of Master Association o
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buginess that the Hampsted Vilage Representative In casting votes for the Mambers has acled with tha

authority and consent of the Members. All agreements and determinations lawfully made by the Master

Association In accordance with the procedures established in the Master Declaration and in the code of

gﬂmiom of tha Master Assoclation shall ba deemed binding on all Qwners and thair successors and
gns.

Sectlon 4.4, Vating Rights of Members. Subject to Section 4.6, sach Member shall have
the right to cast votes for the election of the Board of Trustees of tha Hampsted Vilage Assoclation, the
elaction of the Hampatad Vilage Representative and on any Issue to be voted by the Members under the
terms of this Declaration. There shali ba only ona membership per Privataly Owned Site and ona vola per
membership. in the event the Owner of a Privately Owned Site is more than one person, the vote for such
Privately Owned She shail be exerclsed as they, among themsalves, determine, and the Secretary of the
Hampsted Vilage Assoclation shall be notified of such designation prior to any meeting. Inthe absance ol
such advice, the Privately Ownad Site’s vota shall be suspended in the evant more than ona person or
entity seeks 10 exarclse t. Any Owner ofa Privately Owned Site which is jeased may assikgn the voting right
appurtanant to such Privately Owned Site ta the tenant, provided that a copy of the instrumert of assignmen
s furnished to the secretary of the Hampsted Vilage Association prior to any meeting. The Code of
Aegulations shall provide for the manner, time, place, conduct and voting procedures for meelings of

Members,

Section 4.5. Board of Trustees. The atfairs of the Hampsted Vilage Assoclation shall be
managed by e Board of Trustees. Sublect to the provisions of Section 4.6 hereot, the number, tarm, alectlon
and quelfications of the Board of Trustees shall be fixed In the Articles of Incorporation and/or Code of
Regutations, The Board of Trustees may, by resolution, delegate portions of its authority 10 an executiva
committae or o other committaes, to tribunals, to Managers, to officers of the Hampsted Vilage Assoclation,
or to the Master Association or 1o agents and employees of the Hampsted Village Assoclation or of the
Master Association, but such delegation of authority shall not relleve the Board of Trustees of the uitimate
responsibiity for the management of the affalrs of the Hampsted Village Association. Actlon by oron bahalf
of the Hampsted Village Assoclstion may be taken by the Board of Trustees or any duly authorized executive
commitiee, officar, Manager, agent or employee without 2 vote of Members, except as otherwise specifically

provided in this Declaration.

Section 4.6. Membarship of Board of Trustees. Unti the Turnover Data, the Board of
Trustees shall consist of saven trustees, and Declarant shall have and hereby reserves the continuing right
to appoint four of such trustees untll such Tumover Date and the rest of the Membars (excluding Declarant)
shall have the right to elect three of such trustees untll the Tumover Date. After the Turnover Date, the
Board of Trustees shall be electad by the Members in accordance with the Code of Reguiations.
Notwithstanding the foregoing, until the closing of the sala of 75 Privately Owned Sites to non-Declarant
Owners, the numbar of trustaes shall be three and Declarant shall have the right to elect all three of such
trustees. The trustees appointed by the Declarant shali have a fiduclary duty solely to the Declaramt and wil
act sofely on behalf of the Declarant.  Tha trustees elected by the Members shall have a fiduciary duty to
all Members. The “Tumaover Date” shall mean the earliest of the following dates: (a) the date that all the
~ Expanslon Hampsted Vilage Prapertiss have become pan of the Hampsted Village Area and the last
_Privately Qwned Stie within the Hampsted Vilage Area has been soid and conveyad by Declarantto g
. non-Declarart Owner: or (b} the date that Declarant has valuntariy relinquished its-right to appeint four-
‘trustees and Its right to appoinit mambers of the Architectural Review Committee in accordance with Section
- 11.1 hareo!. -Tha document by which Declarant valuntariy relinquishes &5 fight to appoint trusiees and It

right to appolnt membars of the Architectural Review Committee, as described in subsection’{b) In the o '

- immediately preceding sentence, may allow Declarant 1o reserve the right to réquire Declarant’s prior written
- approval of certain actions by the Board of Trustees including, by way of Hustration but not limitation, the
- following:.() any action that increases the Base Assessment only on Declarant's propery -of Imposes a

* Speclal Assessment only on Decigrant’s propery, and (i} any action that, In Declarant’s opinion, impalrs ar

.. restricts Declarant's abiitty to develop and market its property within the Hampsted Vilage Area and other

' profects developed by Declarant or ks assigns which ave within The New Albany Communties.




Section 5.1. Genergl X
Hampsted Vilage Assoclation has bee common the
Hampsted Vilage Assoclation, aciing through the Board or through persons to whom the Board has
delegated such powers, shall have the dutiss and powers hereinafter set forth and, In general, the power to
do anything that may be nacessary or desirable to further the common imarasts of the Owners, to maintaln,
improve and enhance the Hampsted Vilage Assoclation Properties and to Improve and enhanca the
attractivaness, desirablity and safety of the Hampsted Village Area.

Section 5.2, Duh b ocopt les _ang The
Declarant may hereafter convey certain areas of land 16 the Ham Viltage Assoclation as Common Area
intended for common usa by the Ownars In the Hampsted Vilage Arsa for purposes Including tha iocation
of signs for identification of the MHampsted Vilage Assoclation Properties and other pwposes. The areas so
designated by Declarant are dedicated hereby to the common use and anjoyment of the Owners, and thefr
familles, tenants, employees, guests and Invitess, and not 1o the use of the general public. The Declarant
may hereafter convey other real ar personal property, or interests thereln to the Hampsted Vilage
Assoclation for the use and enjoyrment of al or cartain of the Ownars for the purposes as may be permitted
by this Declaration. The Hampsted Vilage Associatiun shali accept titie 10 any Intarest to any real of
personal property transterred to it by Declarant. After any such transfer, the Hampsted Viilage Assoclation
shall have the sole responsibiltly to perdorm any and ail duties associated therewith, provided that such
property and duties are not incansistent with the provisions comtalned in this Declaration. Property interasts
transterred 1o the Hampsted Village Assoclation by Declarant may Inciude tee simpie e, easements,
leasehald Interests and jicenses 10 use. Any property or imterest In proparty transferred to the Hampsted
village Assoclation by Declarant shall be appunienart 10 of associated with proparty located within the
boundarles af the area comprised of the Phase | Properties and the Expansion Hampsted Village Propartias,
Any fee simple [nterest in proparty transferrad to the Hampsted Vilage Association by Declarart shall, except
10 the extent otherwise specifically approved by resolution of the Board of Trustees, be translerred to the
Hampsted Vilage Association by limited warranty deed, free and clear of all liens {ather than the flan for real
praperty taxes and assessments not then due and payable), but shall be subject 10 tha terms of this
Declaratlon, the terms of the Master Declaration, and any and all easements, rights-of-way, raservations,
covenants, candltions, restrictions, equitable servitudes and other encumbrancas gramed or reserved by
Daclarant. The property or interest in property transferred to the Hampsted Vilage Assoclation by Caclarant
may Impose special rastrictions goveming the uses of such property and speclal obligations on the
Hampsted Village Assoclation with respect to the malntenance of such property.

THE HAMPSTED VILLAGE ASSOCIATION SHALL ACCEPT "AS 15" THE CONVEYANCE OF
SUCH PROPERTY WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, IN FACT
OR BY LAW, WITH RESPECT THERETO, OR WiTH RESPECT TO THE IMPROVEMENTS AND REPAIRS TQ
BE COMPLETED AFTER THE CONVEYANCE, INCLUDING, WITHOUT LIMITATION, REPRESENTATIONS
OR WARRANTIES OF MERCHANTABILITY OR FITNESS FOR THE ORDINARY OR ANY PARTICULAR
PURPOSE. AND WITHOUT ANY REPRESENTATIONS OR WARRANTIES REGARDING FUTURE REPAIRS
ORREGARDING THE CONDITION, CONSTRUCTION, ACCURACY, COMPLETENESS, DESIGN, ADEQUACY

. OF THE SIZE OR CAPACITY IN RELATION TO THE UTILIZATION, DATE OF COMPLETION OR THE

*FUTURE ECONQMIC PERFORMANCE OR OPERATIONS OF, OR THE MATERIALS OR FURNITURE WHICH -

HAS BEEN OR WILL BE USED IN SUCH PROPERTY OR REPAIRS, EXCEPT AS SET FORTH HEREIN. BY - - ,' |
ACCEPTANCE OF TITLE TO ANY PROPERTY OR THE DEED TO ANY SITE, THE HAMPSTED VILLAGE

ASSOCIATION AND ALL OWNERS RELEASE DECLARANT FROM ANY CLAIMS AND WARRANT THAT NO
* CLAIM SHALL BE MADE BY THE ASSOCIATION OR ANY MEMBER OR OWNER RELATING TO THE -
CONDITION, CONSTRUCTION, DESIGN, CAPACITY, OPERATION, USE, ACCURACY., ADEQUACY OR
 COMPLETENESS OF SUCH PROPERTY OR REPAIRS OR FOR INCIDENTAL OR .CONSEQUENTIAL

DAMAGES ARISING THEREFROM. Al costs and expenses of any conveyance of any property by Declarart

{o the Hampsted Village Assoclation shall be paid for by the Hampsted Vilage Association,

-.B."-




Section 5.3. Inspection of Common Areq improvaments. Prior to accepling the conveyance
of 1itle to any Common Area trom Declarant, the Board of Trustees of the Hampsted Vilage Assoclation, in
ks sole discretion, will select quaifled experts to inspect all Improvements than ocated on such Common
Arga to determine whether the improvemants have been constructed In substantial compifance with the
plans and speciications, as modified by any change orders, and to inspect for construction defects and for
governmantal code violations and operating condition. All Owners, by accepting a deed 10 a8 Site within the
Hampsted Vilage Area acknowledge and agree 1o the Inspectors selected by the Board and agres to abide
by sald inspectors’ determination, The Declarant will make all nece:sary repairs to such Improvements
indicated by the inspection reports at ts sole cost and expense, The Declarant will have no obligation to
make any sdditional repalrs to such improvements other than the repeirs Indicated ae necessary by the
inspection reports. The Hempsted Villags Assoclation and ell Owners and Members, by the acceptance of
tita 1o any property or the deed o any Site release Declarant from any further obligations with respect to
repairs to Common Area improvements not containad In this Section 5.3.

Section 5.4. Dutyto Manage, Control and Maintaln Hampstad Vilage Association Propadies.
The Hampsted Village Assoclatlon, subject to the rights of the Owners set forth In this Declaration, shall be
responsibla for the managament and control of the Hampsted Vilage Assoclation Propertles and shal
maintain and kesp the Hampsted Village Assoclation Propertiss in good repalr, such maintenance to be
funded as hereinalter provided. This maintenance shall include, but not be limited to, maintenance, repai,
and replacemant, subject to any insurance then in effect, of all landscaping and other flora, structures, and
Improvements situated upon the Common Area, unless such maintenance is the responsibliity of the Master
Association. The Master Association may, in the sole discretion of the board of trustees of the Master
Associallon, assume the maintanance responsibiities set forth in this Daclaration, ahter giving the Board
reasonable notice and an opportunity to correct s deficient maintenance. [n such event, all costs of such
maintenance shitf be assessed only against the Owners. The assurnption of this responslblifty may take
place elther by contract or because, in the sole aplnion of the board of trusteas of the Master Assoctation,
tha level and quaity of service than being provided Is not consistent with the standards set by the Hampsted
Village Association and the standards of the Master Assoclation. The Master Assoclation shail be the sole
judge of the appropriateness of any assumption of maintenance responsibilities and quantity end quailty of
the maintenance performed of to be performed. The Hampsted Village Assoclation and all Members and
Ownars, by the eccaptance of thlg to any property or the deed to atty Privately Owned She, release end
indemnily the Master Assoclation from all claims adsing from its actions pursuant to this Section 5.4.

Sectlon 5.5. Duty to Maingin Hazard Insyrance. The Hampsted Village Assoclation shall

obtain Insurance for all insurable improvements awned by the Hampsted Vilage Asgoclatlon in an amount
pqual to the full replacement value thereof (6., 100% of tha current “replacement cost” exclusive of land,
foundaticn, excavation, depreciation on personat property, and other tems normaily excluded from
coverage} which shall include all buliding service equipment and the like, common parsonal property and
supphies, and any fixtures or equipmen. Such policy shall include, ¥ appilcable, a standerd form of
morigagee clause, a “Demolition Cost Endorsemert” or its equivalent, and an ‘Increased Cost of
Construction Endarsement” or the equivalent. {n additlon, such policy shall afford protection apainst at lsast
the following:

55.1. Loss or damage by fire and other hazards covered by the standasd “all-risk’
. .endorsament, and by sprinkler leakage, debrls remaoval, cost of dernailtion, vandallsm, maliclous mischief,
-+ windstorm, and water damage; and . . . . _ ST s . o

552, Such other risks a3 shall customarlly be t':_oi.iemd-'wfth respact to projects similar -

construction, location, and use to Hampsted Vilage,

: - Soction 5.6. Duty to Maintain Ligbilty insurance  The Hampsted Vilage Association shall
obtain a comprehensive policy of public tablity insurance insuring the Hampsted Village Assoclation and*
lts Members, trustees, officers, empicyees and agents for ali lability for property damage, bodlly Injury, of
- death in connection with the operation, mainteriance, ar use of the Hampsted Village Association Propertias
ar streets and foads within the Hampsted Vilage Area, and legal liability arising out of lawsutts related to .
employment contracts of the Hampsted Village Association. . Such comprehensive policy of public Hablity
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insurance shall Inciudle a “Severabllty of Interest Endorsemant” or equivalent coverage which would preciude
the insurance company from denying the claim of any Owner because of the negligent acts of tha Hampsted
vilage Association or any other Owner, with a imh of not less than §1,000,000 covering ali claims for
personal injury, including death, or property damage arsing ot of a single occurrence. Such
comprehensive palicy of publlc llabilty insurance ghall also includa protection agalnst water damage lability,
Hability for non-owned and hired automabies, fiabiiity for property of others, and, ¥ applicable, alevator
collision, garagekeeper's l@billty, host liguor liability, contractual and all-written contract Insurance,
employers’ llabiity insurance, and such other risks as shall cugtomarlly be covered with respect to projects
similar In construction, location, and use to Hampsted Village.

Sectlon 5.7. Duty to Mairtgin Fidellty Insurance. The Hampsted Vilage Assoclation shali
pbtain fidelity bonds to protect against dishonest acts on the part of its officers, trustees, employees and
agents and on the pan of &l others who handls or are responsibie for handling the funds of or funds
administared by tha Hampsted Village Assoclation. in addhlon, ¥ responsibiiity for handting funds ls
delagated to a Manager, such bonds shall be required for the Manager and fts officers, employees, and
agents. Such tdellty coverage shali name the Hampsted Village Assoclation as an cbligee and shall be
wrhtan In an amount equal to at least 100% of the estimated annual operating expenses ot the Hampsted
Vllage Assoclation, including reserves. Such bonds shall contaln walvers by the Issuers of all defenses
based upon the exclusion of perscns serving without compensation frem the definltion ot "amployees,” or
simiar tarms or expreasions.

Sectlon 5.8. Duty 1o Maintaln Flood Insyrance. if any of the Hampsted Village Assoclation
* Propertles is located in an area Kentiied by tha Secretary ot Housing and Urban Development as an aréa

having speclal flood hazards and for which flond Insurance has been made avallablg by the Natlonal Flood
tnsurance Program, 8 “bianket* policy of fiood insurance must be malintained by the Hampsted Vilage
Association in the amount of 100% of the current repiacement cost (as defined in Section 5.5 hereof) of all
Buildings and other insurable property iocated in such area of the maximum timk of coverage avallable for
such propsrty under the National Flood insurance Act of 1968, as amended, whichever 13 less.

Section 5.9. insyrance and Bonds Requlred by Govemment Mortgage Agencies. The
Hampsted Village Assoclation shall obtaln and keep In full force and effect such Insurance and bonds as may
be required {rom time to time by Government Mortgage Agencies to the extent that any such Govemment
Mortgage Agency holds, or has agreed to insurs or to guarantes, any Mortgage on any Privately Ownad Site
within the Hampsted Village Area, except to the extent such insurance or bond ls not reasonably obtainable
or has been walved in writing by such Govemmert Mortgage Agency.

Section 5.10. Provisions Common to Hazard Insyrance, Liability tnsyrance, Fidelity
Insurance and Flgod Insyrance. Any jnsurance coverage obtalnad by the Hampsted Vilage Association
under the provisions of Sections 5.5, 5.6, 5.7 and 5.8 herec! shall be subject 1o the following provisions and

limitations:

o 5.10.9. The namad Insured under any such policles shall be the Hampsted Village

. Association, as attomey-in-fact for the Ownars, of its authorized represantative, inciuding eny trustee with
- which the Hampsted Village Assoclaticn may erter Into any insurance trust agreemert, or any successor .- .
. " ‘trustes {aach of which Is sometimes referred 1o In this Section 5.10 as the "insurance Trustee’) who shall .
have exclusive authority to negotiate losses under such policies; - o '

. 7 5102 inno event shall the insurance coverage obtained and maintained p'ursban‘;to such
+ " Sectlons te brought Into contribution with insurance purchased by the Owners, occupants, of Mortgagees;

_ _ 5,10.3. Tha policies shall provide that coverage shall not be prajudiced by (a) any actor
. neglect of tha Owners when such act or negiect 's not within the contrel of the Hampsted Vitage . -
Assoclation, or {b} fallure of the Hampsted Vilage Assoclation to comply with any warranty or condition with
regard to any portlon of the Hampsted Vilaga over which the Hampsted Vilage Assoclation has no control;

0
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5.10.4. The policles shall provide that coveraga may not be cancelled or substantially
modified (including canceflation for non-paymant of pramium} without al least 30 days prior written notice
to any and ail First Mortgagees, the Master Assoclation and Insureds named thereln;

5.10.5. The policies shall contain a wakver of subrogation by the Insurer as to any and alt
claims against the Hampsted Vilage Association and the Master Assoclation and their Managers, trustees,
officers, agems and employees and any Owner and thelr respective guests. agants, employees, of tanants,
and of any defenses based upon coinsurance of Upon imalidity arising from the acts of the insured;

5.10.6. All policias of property insurance shall provide that, notwithstanding any provisions
theraof which give the carrier the right to elect to restore damage in lleu of making a cash sattlement, such
option shall nat be exercisable without the prior written approval of the Hampated Vllage Association (or
any Insurance Trustae) and the Master Assoclation, of when in confiic! with the provisions of any insurance
trust agream~nt 1o which the Hampsted village Association may be a party or amy requirement of faw,

5.10.7. Al policies shall ba written with a company licensed to do businass in Ohio and
holding a rating of A or better In the financial category as established by A. M. Best Company, Inc., i
reasonably avallable, or, f not avallable, tha most naary equivalent rating;

510.8. All casualty insurance policies shall have an inflation guard endorsement, #
reasonably avaiiable, and an agreed amount andorsemernt with an annual review by one or more qualified
persons, at least one of whom must be in the real estate industry and famfiar whh construction In the

Frankiin County, Ohfo area: and

5.10.9. No pollcy may be cancelled. invalidated, or suspanded on account of the condwet
of any member of the Board of Trusteas, officer, agent or employea of the Hampsted Village Association or
its duly authorized Manager without prior demand in writing dativerad to the Hampsted Village Assoclation
and the Master Association to cure the defect and the atiowance of a reasonable time thereafter within
which the defect may be cured by the Hampsted Vilage Association, tts Manager, the Master Association,
any Owner, or Morigagee.

Saction 5.11. MMMMWW- Tothe
extert obtainable at reasonable cost, in the soie and absalute discretion of the Board, appropriata officers’
and trustees’ personat liability insurance shall be obtained by the Hampsted Village Assaciation to protect
the officars, trustees and the Architectural Review Committes members and ali other commiitee membars
from personal liabiitty In refation to their dutles and responsiblitias in acting as such officers, trustees and
committea mambers on behaif of the Hampsted Village Assochation.

Section 5.12. Duty 1o Maintain Workers' Compensation insurance. The Hampsted Vilage
Association shall obtain workers' compensation of simitar Insuranca with respect to lts employees, i any,
in the amounts and forms as may now of hereafter be required by faw.

Soction 5.13. Other Insurance. The Hampsted Village Association may obtain insurance
_against such other risks, of & simar or dissimilar nature, as it shall deem appropriata with respect to the
'+ Hampsted VTlage Assoclation’s responsibilities and dutles. - ' - : ' s
o ‘Sectlon 5.14.- Power to.Adopt Rules and Regulations. The Hampsted Viltage Assoclation,
. from tma to time and -subject to the provisions of the Master Assoclation Documents, may adopt, amend -
and repeal rules and regulations, to be known as the “Hampsted Vilage Rules,” governing, amang other- © .
things and without fimitation: ~ - o N

| '5.14,1. The usa of the Hampsted Vilage Properties;

[ 5142 Cotle_ctfon and disposat of garbage and trash;

- .5.143. The bumfng of 6pen fires:

A1 |
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5.14.4. The maintenance of animals within the Hampsted Vilage;
5.14.5. Parking restrictions and limRations;

sad 5.14.6. The posting of maximum speeds for vehlcular traftic and other traffic rules on private
roads;

5.14.7. Establishment of times or other restrictions g3 to when commercial vehicles may
ba permitted to use any or all of the roads;

5.148. The type or types of vehicles {other than conventionally equipped passenger
automoblles} and the times when any vehicle or motorized vehicls or device may ba parmitted 10 uss tha
roads or any other arga of the Hampsted Vifage Assoclation Properties;

5.14.9. Fines for the irfraction of the Hampsted Vilage Rules;
5.14.10, Addnional use restrictions;
5.14.11. Malntenanca performance standards; and

£.14.12. Any other rle or regulation deemed necessary, deslrable or advisable by the
Hampsted Village Association to promote the haalth, safety or welfare of the Owners and residents of
property within the Hampsted Village.

Notice of the adoption, amendment or repeal of any Hampsted Village Rules shall be given
in writing to The New Albany Company, the Master Assoclation and oach Owner at tha address for notices
to the Owners as elsewhere provided [n this Declaratlon or the Code of Regtfations, and copies of the
currently effective Hampsted Village Rules shall ba made available to each Owner upon request and payment
aof the raasonable expense of copylng the same. Each Cwner shall comply with tha Hampsted Village Rites
and shall see that the Related Usaers of such Owners shall eomply with the Hampsted Vilage Rues. Inthe
avent of any confiict batween the Hampsted Vilage Rules and the provisions of this Declaration, the
provislonhs of this Declaration shall prevall.

Section 5.15. Asgsist Architectyral Review Committee. The Hampsted Village Association
shall in all respects cocperate with and assist the Architectural Review Committee in the complete hulfiliment

of the Committee’s functions, and shall in all respects assist the Committee in tha erforcoment of s
guldelines, rules, reguiations and decisions.

Section 5.16, tion with Master A tion. The Board shall have the power to
assist the Master Association in the performance of its duties and obligations under the Master Daclaration
and cooperate with the Master Assoclation so that the Master Association and the Hampsted Vilage
Assoclation can most efficlantty and economically provide their respective services to the Owners. 1t is
contsmplated that from time to time elthar the Master Assoclation or tha Hampsted Village Association may
use tha servicas of the other In the furtherance of s ‘obligations and they may cohtract with each cther to

_ better provide for such cooperatton The payment for such contract services or a variance in services . .

' provided may be reflected In increased assessmants by the Master Assoctatlorn for the Hampsted Viliage or
by an item in the' Hampsted Vilags Association’s budget which shall be callected through Hampsted Vilage

* . Assoclation Assessments and remitted to the Master Associatlon. If the Hampsted Vilage Assoclation falls,

neglects; or Is ‘unable to perform.a duty or abligation required by the Hampsted Village Documents, then
.. the Master Association may, after reasonable notica and an epportunity to cure given to the Hampsted
.~ Vllage Association, perform such dutles or obligations untll such time as the Hampsted Vilage Aséoclation .
- . i sble to resuma such functions, and charge tha Harnpsxad \nlage Assocl.ation a raasonable fea for the -

' parfommnce of such functIons . - _
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Sectlon 5.17. Manager. The Hampstad Vilage Association may empioy or contract for the

sarvices of @ Manager, provikiad that such employment ghall be by a contract having & term of no more than
shall bs subject to cancellation by the Hampsted Vilage Assoclation

without payment of & termination fee. The Manager shall

Mairtenance Fund excapt upon specific prior approval and direction by the Board. The Board shali not be
flabie for any omission or Improper exercise by a Manager of eny duty, power, or function. The Manager
may be the Master Assoclation.

Section 5.18. Qwnership of Other Property. The Hampsted vilage Association, through
action of Its Board of Trustees, may acquire, hold, and dispose of tanglble and imangible personal propaty
and real property in addition to any such property which may be conveyad to the Hampsted Viiage
Assoclation by Dedlarant.

Section 5.19. Roads and Streets. The Hampsted Village Assoclation shall be responsible
for the maintenance of all private roads, i any, within Hampsted Vilage, including periodic maintenance of
the surface and regular snow, ice and trash removal, except such privale drives as are located on Privately
Ownad Sites or private roads which are the responsibility of the Master Assoclation to maintaln. The Board
shall cooperate with the applicable traffic and tire control officlals and the Master Association, to post al
public and private drives, roads and streets with traffic control, fire lane, and parking reguiation signs. The
Hampsted Vliage Assoclation shall mow the grass and properly maintain the landscaping within public:
rights-of-way along public roads within the Hampsted Village Area.

Section 5.20. Bogks and Regords. The Hampsted Viilage Association shall make avakable
tor inspaction, upon request, during normal business hours or under other reasonable circumstances, 10 the
Master Association, Owners and Morigagess, current copies of the Hampsted Vilage Documents, and the
books, records, and financlal statemants of the Hampsted Vilage Association prepared pursuam totha Code
of Regulations. The Hampsted Vilagse Assaciation may chargs a reasonable fe@ for copying such materlals.
Notwithstanding the foregoing, records canceming the status of the accounts payabie with respect to a
Privatety Owned Site shall anly be made avafiable 10 the Owner or a Mortgagee of that Privately Owned Site.

Section 5.21. Successor of Daclarant. The Hampsted Village Association shail succead to
all of the duties and responsibiiities of Declarant hereunder after the Tumover Date. The Hampsted Village
Assoclation shall not, after the Tumover Date, succeed 10 the rights and easements resarved to Declarant
hereunder unless such rights and sasaments are expressly conveyed to the Hampsted Vilage Assoclation
by recorded written instrument.

Sectlon 5.22. Impligd Rights and Obligations. The Hampsted Vilage Association may
exercise any other right or privilege given to exprassly by the Hampsted Vilage Cocumants, and every
other right ar priviege reasonably to be implied from the existence of any right o privilege given to it herein
or reasanably necessary to effectuate any such right or privilege. Tha Hampsted Vilage Assoclation shall
perform all of the duties and obligatfons imposed on it expressly by the Hampsted Vilage Documents and
. gvery other duty or obligation reasanably to b impited from the express provisions of the Hempsted Village
. Documents of reasonably necessary to perform the duties and obligations comtained in the Hampsted Vilage

- Documents. '’ o _
E Section 5.2, Rights Degrmed Created.. All conveyances of Privately Owned Shtes heraafter -
‘made, whether by Declarant or otherwiss, shali be construed 1o grant and reserve the rights’and powers -
contained-under this Article V, even though no specific refererice to such rights and powers appears intha .
'.Instmm_am for such conveyance. g I o O .
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ARTICLE VI
HAMP vi IATION PRQPERTI

Saction 8.1. Qwners' Easoments of Enjoyment. Every Owner shall have a non-axclusive
easament for the use and enjoyment of the Common Area, If any, which shall be appurtenant to and shail
pass with the tile to every Privately Owned Shte, subject to the provisions of this Dedaretion Including, but
not limited to, the casemants sat forth In this Article and all conditlons, restrictions, easements, rights-of-way,
covenants, equitable servitudes and other encumbrances granted or reserved by Declarant,

Section 6.2, Delegation of Usa. Any Owner may, subject to the Hampsted Vilage Aules
adopied from tima to time by the Board, delegsts, in accordance with the Hampsted Vilage Documents,
his right of enjoyrnent inthe Common Area and facillities to his tenants, empicyees, famBy, guests or imHtees.

Section 6.3. Owner's Negligenca. In the event that the need for maintenance, repair, or
replacement of the Hampsted Village Propertles, or any improvements on or portion thereo, is caused
through or by the negligent or wiflfut act or omisslon of any Owner, or by any member of an Owner’s family,
or by an Owner's guests, tenants or invitess, then the expanses, costs and fees incurred by the Hampsted
Village Assoclation for such maintenance, repair, or replacement, in the amount for which the Owner or tha
Owner's family members, guests, or inviiees are liable under Ohio faw, shall be a personal obligation of such
Owner; and, If not repakd to the Hampsted Village Assoclition within seven days after the Hampsted Village
Assoclation ghves notice to the Owner of the total amount, or of amounts due from time to time, then the
sums due shall become a Default Assessmarnt against tha Owner's Privately Owned Site and may be
anforced in accordance with Section B.7.

Sectlon 6.4. Title to Harmpsted Village Assoclation Properties. The Hampsted Vilage

Association Proparties shali be owned by the Hampsted Village Assoclation and no Owner shall bring any
action for partition or divisicn oi the Hampsted Village Association Properties. By acceptance of a dead or
other instrument of conveyance or assignment, each Owner shall be deemed 1o have specifically walved
such Owner's rights to institule or malntain a pariition action or any other action designed 1o cause a
division of the Hampsted Village Assoclation Properties, and this Section may be pleaded as a bar to any
such action. Any Owner who shall institute or malntain any such action shalt ba llable to the Hampsted
Viiage Assoclation, and hereby agrees to relmburse the Hampsted Vllage Assoclation for s costs,
expensss, and reasonable attomeys’ fees in defending any such action, [n the event of the dissolution of
the Hampstad Vltage Assockation, other than incident to a merger or consalidation, the Hampsted Vilage
Association Propertles shall, to the axtant reasonably passible, be conveyed to the Master Assoclation to
be used, .n any such event, for the common benefit of Owners for simflar purposas for which the Hampsted
Village Association Properties were held by the Hampsted Village Assoclation. Inthe event such conveyance
is refused, the Members shall Immediately thereupon hold iitle to the Hampsted Village Association
Propertles as tenants in common and shall crllectively provide for the continued maintenance and upkeep
in accordance with the terms of this Jeon. 2

- Spction 6.5. H I | Att - Each and every Owner. -

hereby irravu.,:mv ~anstitites and appolnts the Hampsted W!age Assoclatlon as such Qwner's true and
. lawlul attomey-in-fact in such Cwner's name, place. and stead for the purpose of dealing with the Hampsted

- Viiage Assoclation Properties, of any part thereof, upon their damags or destruction as provided In this
.- Article or a complets or partlal taking as providad In this Article. Acceptance by any granteg of a dead or
other instrument of conveyanca from the.Declz.:ant or from any Owner shall constitute appointmient of the.
" attomey-indact as hereln provided. As attomey-in-fact, the Hampsted Village Association shall have full and
- complete authorization, right, and pawer to make, execute, and deliver any contfact, assignment, deed,
.- -walver, or otherinstrumant with respect to the interast of any Owner which may be nacessary or appropr‘.ate:

; to exercise. lhe p-cwars gran:ed tn the Hamps:ed Vmage Association as attomey~tn-fac1 _

‘Section 6.6.° _,M_Qmmm As_soon as practical afer an event -

' causing damage to or. destruction of any Improvement owned by the Hampsted Village Assoclation, the
- Hampsted Wfage Assoclation shalt unless such damage or destruction shall be minor, obtatn an’ estimam _

-14-_




or estimates that it deems rellable and complete of the costs of repalr and reconstruction of such
improvetnent so damaged or destroyed. "Repair and reconstruction” as used in this Article shail maan
restoring the damaged or desiroyed Improvemsnts to substantially the same conditlon in which they existed
prior to tha damage or destruction.

Section 8.7. Repalr arxi Reconstruction, As soon as practical efter abitaining estimates, the
Hampsted Vilage Association shall, subjsct to the pravisions of Section 6.10, diiigently pursue to completion
the repalr and reconstruction of the damaged or dastroyed Improvements. As attormey-in-fact for the
Owners, tha Hampsted Vilage Assoclation may take any and all necessary of appropriate action to effect
repair and reconstruction and no consant of other action by any Owner shall ba necessary in connection
therewhth. Assessments of tha Hampsted Vilage Assoclation shall not be abated during the period of
Insurance adjustments and rapair and reconsiruction,

Suction 6.8. Fungs for Repalr and Reconstriiction. The proceeds recaived by the Hampsted
Vilage Association from any hazard insurance shall be usad for the purpose of repair, replacement, and
raconstruction. ! the proceeds of the insurance are insufficient to pay the estimated or actual cost of such
repair, replacement and reconstruction, the Hampsied Vilage Association may, pursuant to Section 8.6
hereot, levy, assass, and collect in advance from alt Ownors, without the necessity of a speciai vote of the
Owners axcept as provided hereln, a Special Assessmant sufficlent to provide funds t pay such estimated
or actual costs of repalr, replacement and reconstruction. Further levies may be made In like manner if the
amounts collected prove insufficlent to complete the repair, replaceinent and reconstruction.

Section 6.9. Disbyrsement of Funds tor Repair and Recongtruction. The insurance
proceads hetd by the Hampsted Vilage Association and the amaunis recelved from the Spacial Assessments
provided for In Section 8.6 hereof consthtute a fund for the payment of the costs of repair and reconstruction
aher casualty. It shall be deemed that the first money disbursed in payment for the costs of repair and
reconstruction shall be made from insurance proceads, and the balance from the Special Assessments. ¥
thera Is a balance remaining alter payment of all costs of such repair and reconstruction, such balance may
be heid by the Hampsted Village Assoclation as surplus funds in accordance with Section 9.3.

Section 6.10. Decision Not tg Rebufld. If Declarant, The New Albany Company and at jeast
7% of the Owners {other than Declarant} agree in writing not to repalr and reconstruct and no altemative
improvements are authorized, then and in that event such damaged or destroyed Hampsted Village
Association Properties shall be restored fo fts natural state and maimained as an undevaloped portion of the
Mampsted Village Assoclation Properties by the Hampsted Viifage Association in a nsat and altractive
condhion, and any remaining insurance proceeds may be held by the Hampsted Village Assoclation as
surplus lunds in accordance with Section 8.3.

Section 6.11. Rightg of Owners. Whenever ali or any part of the Hampsted Village
Association Properties shall be taken or corveyed in ligu of and under threat of condemnation by any
authority having the power of condemnation or eminent domaln, each Owner shall be entltied to notice
thereal but the Hampsted Village Association shalt act as attomey-in-fact for all Qwners in the proceedings
~ incident thereto, unless otherwisa prohiblted by law.

-7 "~ Section 6.12. Partial Condemnation: Distribytion of Award: Reconstruction. The award of .-
‘payment made for any taking or ¢onveyance described in Section 6.11- shall be payable to the Hampsted

* 'Village Assoclation as Trustee for ali Owners o be distributed as follows: If the taking invoives a portion of
- the Common Area on which Improvements have been constructed, than, unless within 60 days after such

taking the Deciarant and at least 67 percant of the Owners {other than Deciarant) shall otherwise agree in .

. writing, the Hampsted Viilage. Association shall restore or. replacae such improvements so taken on the

- remalning and included in the Common Area to the extent lands are available therefor, in accordance with

" plans approved by the Board of Trustees and the Architectural Review Committee. if such improvements -
are 1o be repaired or restored, the above provisions in this Article regarding the disbursement of funds in

- respect to casualty, damage or destruction which Is to be repaired shall apply. if the taking does not involve
::any Improvermnents on the Common Area, or ff there [s a decision made not to repalr or restore, of it thare .
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are net funds remaining aftar any such restoralion or replacement Is completad, then such award of nét
funds may be held as surplus In accordance with Saction 9.3.

ARTICLE VII
DECLARANT'S RIGHTS ANC RESERVATIONS

Section 7.1. Genergl. Declarant shalt have, and heraby retains and reserves, and grants
and assigns to Tha New Albany Company, cettain rights as described in this Declaration with respect to the
Hampsted Vilage Association, tha Hampsted Vilaga Association Properties, and the Hampsted Vilaga Arsa.
The rights and reservations of Deciarant and The New Albany Company set forth In this Declaration shall
be deemed excepted and resarved in sach recorded Suppiemental Declaration, in each conveyance of
property by Declarant to the Hampsted Viliage Association and in each deed o other instrument by which
eny property within the Hampsted Vilage Area is conveyed by Declarant, or otherwise, whether or not
spechically stated thergin. The rights, reservations and easements of Declarant and The New Albany
Company set forth in this Detlaration shell survive the Turnover Date and shall be prior and superior to any
other provisions of this Declaration and may not, without Dectarant’s and The New Albany Company's prior
written consant, be modifiad, amended, rescinded or affected by any amendmant of this Declaration,
including any amendmant of this Saction. Declarant’s and for The New Albany Company's consent to any
one such amendment shall not be construed as consent to any other or subsequent amendment. Any or
all of the special rights of Declarant and/or The New Albany Company hereundes may be transtemed to
other persons or entitles. provided that the transfer shall not enlarge a right beyond that described herein
and provided further, no such transfer shail be effective unless R is in a written instrument signed by the
Declarart an/or The New Albany Company, as the context raquires, and duly recordad in the office of tha
Recorder of Frankiin County, Ohio, Declarant further reserves the right to create reservations, exceptions,
axciusions and sasements convenient or necassary for tha usa and operation of other property of Declarant
or others whether located in the Hampsted Village Area or otherwise.

Section 7.2. Approval v "l in_lise of the Hampsted Village

Approval of Convevances or Changes in Ligs
Asgsociation Properties. The Hampsted Vilage Assoclation shall not, without first obtaining the prior written
consant of Declaranit and The New Albany Company, convey, change or alter the use of the Hampsted
Village Assoclation Propertles, use the Hampsted Village Assoclation Properties other than solely for the
benslit of Owners, or mortgage the Hampsted Village Association Properties.,

Section 7.3. Malntenance Easement. An easement is hereby reserved to the Daclarant, and
granted to the Hampsted Village Assoclation, the Master Assoclation, and any trustes of Manager, and their
respective officers, agents, employses, and assigns upon, across, over, in, and under the Hampsted Vilage
Area and a fight to make such use of the Hampsted Vilage Area as may be necessary or appropriate to
rmake gmergency repairs or to pertorm the duties and functions which the Hampsted Village Assoclation is
obligated or permitted to perform pursuant to the Hampsted Village Documents, Including the right to enter
upon any Privately Owned She for the purposa of performing maintenance to the landscaping or the exterior
of Improvements to such Privately Owned She as raquired by the Hampsted Village Documents. The
Hampsted Village Association and the Master Assoclation shall not unreasonably Interfere with the rights of
the Owners In the usa of this easement. o S : o -
y .. Sectlon 7.4. Easements Deemed Created. All conveyances of property within the Hampsted o
. . Village Area, including Privately Owned Shes, hereafter made, whether by Declarant or otherwise, shall be -

~ construed to-grant and reserve the rights, powers and easemarts contained in this Aricle Vil even though.
" no specHic reference to such rights, powers and sasements or to this Articte Vi appears in the lnstrument
.~ for such.convayance. AR I S s
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ARTICLE Vil
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 8.1. Creation of the Lion g praong! igation for Asges: .
gach Privately Owned Site owned by 1, hereby covenants, and each Owner for gach P y Owned Ste
owned by such Owner, by acceptance of a deed theretor, whether or not it shall be o gxprassed in any
such deed, covenants and agrees and shall ba deemed to have covenanted and agreed to pay 10 the
Hampsted Vilage Assoclation: {a} Base Assassments for the lems sat forth In subsections 9.1.1, 9.1.2 and
9.1.3; (b} Speclal Assessments for capital improvements and other purposes as stated herein; and {c} Default
Assessments which may be assessed against an Owner's Privately Owned Site pursuart to the Hampsted
Vilage Documents for failure to parform an cbilgation undef the Hampsted Vilage Documants or because
the Hampsted Vilage Assoclation hag incurrad an expense on bahaif of the Owner undar the Hampsted
Vilage Documents. The Base, Special. and Defautt Assessments, together with interest, costs, and
reasonable attomays’ fees, shall be a charge on the fand and shall bs a continuing lken upon the Privately
Owned Ste agalnst which each such Assessment ls made unti paid. Each such Assessment, togethar with
interest, costs, and reasonable attomeys' fees, shall alsa be the personal cbilgation of the Owner of such
Privataly Owned She at the time when the Assassment feli dus. No Owner may walve of otherwise exemm
himself lrom Hability tor Assessments for any reason including, by way of Bustration and not limitation,
non-use of the Hampsted Vilage Association Properties o abandonmert of a Privately Owned Site. No
diminution or abatement of Assessment of set-off shall be claimed or allowed for any reason whatsoever,
including, by way of iflustration and not limitation, any alleged faflure of the Hampsted Vilage Asscclation
or Board of Trustees 1o take some action of parform some functian required to be taken of performed by
the Hampsted Village Assoclation or Board of Trustees under the Hampsted Village Documents of for
inconvenjence or discomfort arising from the making of repairs or Improvements which are the responsibiity
of the Hampsted Village Assoclation, or from any action taken to comply with any law, ordinance or any
order or directive of any municipal or other governme ntal authority.

Section 8.2. Purpose of Assessments. The Assessments levied by the Hampsted Village
Assoclation shall be used exclusively to promaote the health, safely, and wetfare of the Owners and
occupants of the Hampsted Village and for the acquishion, improvement and maintenance of the Hampstad
Vllage Assoclation Properties, including, but not limited to, the payment of taxes and ingurance thergon,
and repair, replacement, and additions thareto, reserve accounts, the cost of labor, equipment, materlals,
management, and supenvision, the salary of tsa of the Manager, administrattve costs and the payment of
intarest and principal on funds borowed by the Hampsted Village Association.

Section 8.3. Annyal Budget. The Board shall prepare a budget prior to the beginning of
each fisca! year estimating its net cash fiow requirements for the next year and an estimate of the total
Assessments to be charged and distribute them fo the Owners at least 30 days prior to the annual meeting
ol the Board. The Ownars shall have the opportunity to discuss them at the annual meeting prior to thelr
finat approval. On or before December 15 of each year, the Board shall approve the budget in final form,
and shall determine, levy, and assess the Hampsted Village Association’s Base Assessmants for the following
year. Each budget shall include funds for establishing and maintaining reserves tor petiodic repairs,
replacemant, and mainlenance of those improvementa on the Hampsted vilage Association Properties
... whichmust bereplaced ona periodic basis, and fof taxes, capital Improvements, deficiencies from the prior

'+ "year's Maintenance.Fund, and other purposes and ‘shall include any expected income and surpius from tha
prior'year’s Maintenance Fund. . - .~~~ . . T : S .

R . Sectlon 84. Calguiation rid Ap; ment of Bas ments, For the purpose of .
proviiing funds for the ftams specified In subsections 9.1.1,9.1.2 and 9.1

~ . .commencing withthe ysar 1995, fix and assess the Base Assessment against each Privately Owned Shte,
-*+ which-Base Assassment shall be equal to the total Base Assessment then being levied by the Hampsted

- Vilage Association divided by the total number of Privately Owned Shes. Base Assessments shall be uniform
_ for ail Privately Owned Stes in Hempsted Village. _ e ST

AT

"3, the Board shall for each year, .
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B.4.1. Assoon as shall be practicable In each year, the Hampsted Village Assoclation shall
cause 10 be sent to each Ownar a writtan statement providing the amount of the Base Assassment with
respect to such Privately Owned Sia for the year in question.

8.4.2 Prior to the Turnover Date, tha Declarart may alect to pay tha Base Assgssmants on
Privately Ownad Sites owned by Detlarant or In lieu thereof, not pay such Basa Assessments and pay any
defickt incurred in operating the Hampsted Vilage Assoclation and the Hampsted Vilage Assoclation
Froperties. In tha event the Declarant pays Base Assessments and the Base Assessments are Insufficlant
10 pay tha costs of operating the Hampstad Villege Assoclation and the Hampstad Vilage Assochtion
Properties, the Board shall levy an additional Base Assessment to caver such deficlency which wit be
aliocated among and charged to all Privately Owned SHtes in the same proportion as the Base Assessment
for that year.

Sectlon 8.5. DRale of Co Due Dates. The Base
Assassmarts provided herein shall commenc day of the closing of the
conveyanca of the Privately Owned Stte to an Owner. The first Base Assessment shall be prorated
according to the number of days remalning in the calendar year. The Base Assossmants shall commence
for Privately Ownad Sttes contained in each phase of the Expansion Hampsted Village Properties Annexed
to the Hampsted Vilage Area on the day of tha racording of the Supplemental Declaration incorpormating
them into the Hampsted Vilage Area. and shall be prorated according o the number of days remaining in
the calendar year. Assessments shall be collected on a perlodic basis as the Board may determine from
time to time, but umi the Board directs otherwise, Assessments shail be payable quarterly in advance on
the first day of each cadlendar quarler. The Hampsted Vilage Association may agree whh the Master
Asscclation for the Master Assoclation to collect Basa or Special Assessments of the Hampsted Vilage
Association and remit them 10 the Hampsted Viiage Assoclation on & timely basls. Collection of the
Assessments fn this marner shall not prevent the creation of the Hampsted Vilage Assoclation's Hen against
any Privately Owned Site or afect the Hampsied Vilage Assoclation's abliity to enforce or collect hts
Assassments as provided hereunder if they are not remitted to the Master Assoctation [n a timely manner.

Saction 8.6. Special Assessments. in addition to the Base Assessments authorized by

Section B.1 hereo, tha Board of Trustees may levy. In any Assessment year, a Special Assessmant, for tha
purpose of defraying, in whota or In pan, the cost of any construction or reconstruction, repalr of
replacement of & described capltal Improvemen, including the necessary fixtures and personal property
related thereto. Any stch Speclal Assessment that exceeds 25% of the gross annual budget of the Board
for that year shall require the assent of at Jeast 67% of the votes of the Owners who are voting in person or
by proxy at a special meeting of the Owners duly called as provided in the Code of Reguiations for that
purpose aftended by at feast 60% of the Owners in person or by proxy, writtan notice of which shall be sant
to all Owners at least 10 days in advance and which shall set forth the purpose of the meeting. Notlce in
writing of the amount of any Speclal Assessmant and the time for payment therect shall be given promptly
to the Owners, and no payment shall be due Jess than 30 days aftar such notice shall have been ghven.
Speciz! Assessments pursuant to this Section shall be payable by Owners in such manner and at such times
as determined by the Board, and may be payable in installments extending beyond the Assessment year
- in which the Speclal Assessment [s approved, i the Board so.determines. Speclal Assessments shallba
. segregated Into & separate accourt and may only be used for the purpose collected. T o

. Sectlon 8.7, Default Asséssments, ' Alf monetary fines assassed against &n Gwner pursuant -

_ 1o L’:e‘ Hampsted Village Documents, or-any expense of the Hampsted Village Assoclation which is the

obligation of an Owner or which is incurred by the Hampsted Village Association on behalf of the Ovwnar

- pursuant to the Hampsted Village Documents, shal be a Default Assessment and shall become a lien against.

such Owner’s Privately Owned Stte which may be foreciosed or otherwise collected as provided herein.

~ Notice of the amount and due date of such Default Assassments shall be sent 1o the Ownars subject to such
- Asgessment at least 30 days prior 1o their due date. = R o .

‘Section 8.8. Effect of N

-payn sment Ligh; Remedies of the H VElgge .
. - Association. Any Assessment installment, whether of a Base, Speclal, or Default Assassment, which is not
- paid within 30 days of ks due date shall be definquent. Inthe event that an Assessment instafiment becomes

8
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delinquant, the Hampsted Vitage Assoclatien, In Its sole discration, may take any or aif of the following
actions:

0.0.1. Assess a late charge of not less than 5% of the delinquent amount;

8.8.2. Assess an interest charge from tha date of delinquency at 1-1/2% pe month or the
maximum rate allowed by law;

8.8.3. Suspend the voling rights of the Owner during any periad of delinquency;

5.6.4. Accelerate al remaining Assessment instaliments for the fiscal ysar In question so
that unpald Assessments for the remainder of the fiscal year shall be due and payable at once:

8.8.5. Bring an action at faw ageinst any Owner parsonally obligated to pay the delinquent
Instaliments;

8.8.6. File a statemant of lien with respect 10 the Privately Owned Site, and foreciosa pn the
Privately Owned Site as set forth In more detal below; and

8.6.7. Suspend the rights of the Qwnar to use the Hampsted Vilage Assoclation Proparties
and the Comman Area during any period of delinquency.

The Hirnpsted Vilage Association may fia a statement of len by recerding with the Recorder of Franklin
County, Chio, a written statement with respect 10 the Privately Owned Shs, satting forth the name of the
Owner, the lega! dascription of the Privately Owned  Ste, the name of the Hampsted Village Assoclation,
and the amount of delinquent Assessmanis then owing, which statement shall be duly signed and
acknowledged by the Prasident or a Vice President of tha Hampsted Village Assoclation or by the Managar,
and which shall be served upan tha Owner of the Privately Owned Site by mail to the address of the
Privately Owned She or at such other addrass as the Hampsted Village Association may have in fts records
for the Owner of the Privately Owned Site. Thirty days folicwing the malling of such notlce, the Hampsted
village Assoclation may proceed 10 foraclose tha lien in the same manner as pravided for the foreclosure
of mortgages under the statutes of the State of Ohio. Such lien shall ba in favor of the Hampsted Vilage
Assoclation and shall be for the banafit of all other Owners. In efther a personal or foreclosure action, the
Hampsted Village Association shall be entitied 1o recover as a part of the action, the interast, costs, and
reasonable attomeys' fees with respect to the action. Tha Hampsted Vilage Assoclation shall have the
power to bid for the Site at the foreclosure sale and to purchase. hoid, lease, Morigage and sell the aama.
During the period [n which a Site is owned Dy the Hampsted Village Assoclation followir - foreclosure, no
Assessments shall be levied against It and each other Site shall be charged, in acuition to hs usud
Assessments, its prorata share of the Assessment that would have been levied agalnst such Site had it not
been acquired by the Hampsted Village Associatlon as a result of foreclosure. The remedies herein provided
shall not be exclusive and the Hampsted Village Association may erfarce any other ramedies 1o collect
definquent Assessments as may be provided by law.

o . Section 8.9.. Successer's Liablity for Assessmants. -In addition xr-_';na';sersonéj obligation
of sach Owner of a Privately Ownad She to pay all' Assessments thereon and the Hampsted Vilage

. Assoclation's perpetual lien on a Privately Owned Site for such Assassments, all successors to the fea simple -

titfe of a Privately Owned Site, éxcent as provided in this Section, shall bs jointly and sgverally llable with
the: priar Owner or Owmiers thereof for any and all unpald Assessments, Interest, late charges, costs, -
expensas, and atomeys’ fees against such Privately Owned Sha, without prejudice to any such successor's -

" _right to recover from any prior Owner any amounts paid theraon by such successar. This bty of a,

successor: for. such amaunts due before the successor’s acquiring titie to the Site shall not be personal
~ and shall terminate upon termination of.such successor’s fea simple Interest in tha Privately Owned Shte,
*' In addHtion, such successor shall be entitied 1o rely on the statement of fisns shown on eny centificate [sgued
by or on behalf of the Hampsted Vilage Assoclation under Section 8.12 hereol. . S

' . .-19.. -




ing

_retroactively by the Hampsted Vilage Association.

S7027318

Soction 8.10. Subordination of the Lien. The llen of the Assessments provided for herein
shal be subordinate to the lien of arry purchase money loan avidenced by a recorded First Mongago and
to any refinancing loan 1o refinance any such purchase money loan, provided that any such refinancing is
gvidenced by a First Mortgage of record. However, the lfen of the Assessments shall be superior to and
prior to any homastead exemption now of hereafter provided by the laws of tha State of Chlo, and
acceptance of a deed to any part of the Harmpsted Vilage Area shali constitute a watver of the homastead
exemption by the grantee in the dead. No sala of transfer shajl relleve a Privately Ownad Site from {labilty
tor any Assessmants or from the llen thareat. However, sale of transfer of any Privately Owned Sitte pursuant
to a decree of foreciosure or by a publilc trustee's foreclosure, or any other proceeding of deed In ileu of
foreciosurs, for the purpose of enforcing a First Mortgage, shall extingulsh tha lien of such Assessments as
to instaliments which became due prior to such sale or transfer, and the amournt of such extinguishad fen
may be realiocated and assessed 1o all Privately Owned Sttes 28 a CommMON axpernse at the direction of
the Board. No sala or transfer shali relieve the purchaser or transteres of a Privately Owned Sie from Hablity
for, nor the Privately Owned Site from the llen of, any Assassments made thereafter.

Section 8.11. Exempt Progarties. The following portions of the Hampsted Village Area shall
te gxempt from the Assessments, charges, and llens created hersin:

8.11.1. All properties dedicated to and accepted by the Clty of Columbus, Ohio, the Vilage
of New Albarty, Ohio, the New Albany Community Authority or any other governmentat entity, and devoted
to public use;

8.11.2. Al utiity Enes and sasements;
8.11.3. The Hampsted Vilage Assoclation Propetties; and

8.11.4. Any property owned by the Masted Assoclation or with respact 1o which the Master
Assoclation has any right, title or inlerest.

Section 8.12. Statement of Statys of Assessments. Upon 10 days written notice to the

Treasurer of tha Hampsted Vitage Assoclation or the Manager and payment of a processing fee st by the
Hampsted Vilage Assoclation from tima to time, not to exceed $50, any Owner or Mortgagee of a Privately
Owned Site shall ba fumished a statement of the account for such Privately Owned Site setting torth:

8.12.1. The amount of any unpald Assessmants {whather Base, Special, nr Default
Assessmants), interast, lata charges, COSts, Expenses, and attomeys' fees than existing against a paticudar
Privately Owned Shte,

8.122. The amount of the current periodic Installments of the Base Assessment and the
date through which they are paid; and

8923, Any othar information deemed propér by the Hampsted Vilage Association.

The information cantained in such statement, when signed by the Treasurer or Manager, shall be conclushve

upcn the Hampsted Village Assoclation as to the person of persons to whom such statement s issued and

- whorely-on it in good fath. - _ :

Section 8.13. Falure10 Assess. The.omission or tailure of the Board to fix the Assessment

. amb,unts or rates or to defiver or mail to each Qwner an Assessment notice shatl not be deemed a waher, ..

modHfication, or a release of any Ownet from the obligation to pay Assessments. in such event, each Qwner
shall continue 1o pay Basa Assessments on the same basis as for the last ysar for which an Assessmerd was
made until a new. Assessment is made at which fime any shortfalis in coltections may be assessed
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ARTICLE IX
F MAI NAN D
Section 9.1. Application of Assegsments. The Hampsted Viiage Assoclation shall appiy all

funds recalved by it pursuant to this Declaration, and ali other funds and property received by it from any
source, including, without limhation, the proceeds of loans referred 1o in Section 9.2 and the surptus of funds
refarred to in Section 9.3, to the following, In the order stated:

9.1.1. The payment of all principal and interest, when due, on all sums bomowed by or
joaned to the Hampsted Village Assoclation, to the extert required under any agreement with holders of
owners of debt obligations referred to in Section 5.2 hereot;

9.1.2. Administrative costs and expensas incurved by the Hampsted Vilage Assoclation in
the exercise of ts powers, authority, and dulies described in ihe Hampsted Vilage Documents; and

9.1.3. The promotion of the recreation, health, safety, and welfara of the Owners and
occupants of the Hampsted Village and for the improvement and maintenance of the Hampsted Vilage
Properties, including, but not limited to, the payment of taxes anxt insurance thereon, and repair, replacement
and addhions thereto, raserve accounts, the cost of labor, equipment, materials, management and
supervision and the safary of the Manager, # any.

Section 9.2. Authorty to Borrow Funug  For the purpose of providing funds for usas
specified in Section 8.2, the Hamps:ted Village Assoriation Is hereby granted the tight to borrow funds from
time to tima upon such tarms and conditions deemed appropriate by the Board. In ordar - secure the
repayment of any and all sums borrowed by or icaned to i fram time to time, the Hampsted Vilage
Assotiation is hereby granted tha right and power:

9.2.1. To assign and pledge all reverues received and to be received by it under any
provision of the Hampsted Vilage Documents, Including, but not timited to, the proceeds of the Base

Assessments payable hereundier,

9.2.2. To enter into agreements with holders and owners of any deht obligations with
respect to the collection and disbursement of funds, including, but not limited to, agresmants wherein the
Hampsted Vilage Association covenants:

{a} to assess the Base Assessments on a glven day in each year and to assessthe
same at a particular rate or rates;

{b) to establish sinking funds or othar security deposits;

: o o (c} to apply all funds recaived by the Hampsted Village Assoclation first to the
" payment of alt princlpal and interest, when-due, on such dabts, or to apply the same to such purposa after.
‘providing for costs of collection; T R S

— Lo 7 (dy. to establish su'ch_c:_dlection.'pay'rna'm and Irenenforcamem procaduras..nof B
_inconsistert with the provisions of the Hampsted Village Documents, as may be required by holders or =
awners of any such dett obligation; [ R - T

I ) to provide for. the custody and safeguarding of alt funds received by, the :

Hampsted Vilage Association; and . L o S

e T 9.2.3. Subject to the proviélo'ris'olsladluns-iz :and 13.5, 10 grant and c.onv'ay morngages
- and security [n_:emsis_ln the Cou_n!ry Club Assoclation Properties, SR o '
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The amouns, terms and rates of bomowling and the provisions of all agreements with holders or owners of
any such debt obligation shall be subject sclafy to the decision of the Board acting in #ts absolute discration.

Section 8.3. Aythority to Maimain Syrplus. The Hampsted Village Association shall not be
obligated to spend in any pasticidar time perod all the sums callected or received by i in such time period
or in any other Ume perod and may camy forward, as surpius, any balances remalning; nor shall the
Hampsted Vilage Association be obligated to apply any auch surpius to the reduction of the amount of
the Basa Assessment in any year, but may carry forward from yeat to year and time to 1ime such surplus
as the Board in Its absciute discretion may determina to be desirabla for the greater financlal security of the
Hampsted Vilage Assoclation and the effectivaness of s purposes as set forth in the Hampsted Village
Documents.

ARTICLE X
AMP. vi RESTRI

Section 10.1. General Restriction. All property located in the Hampsted Vilage Area shall
be used only for the purposes st forth herein, as permitted by the applicable ordinances of the Vilage of
New Albany, Ohio, and the City of Columbus, Ohio, and the (aws of the State of Ohio and the United States,
and as sat forth in the Hampsted Village Documents and spachic recorded covenants affecting alf or any
part of the Hampsted Village Area in the Master Assoclation Documents, and any amendments thareto.

Sectlon 10.2. Maintenance of Privately Owned Sites. Except as provided otherwise in the
Hampsted Vilage Documents, the Master Association Documents, of by written agreement within tha
Hampsted Vilage Association, ali malmtenance of the Privately Owned Sttes and all structures, landscaping,
parking areas, and othat Improvements thereon shall be the sole responsibility of the Owner therec! who
shall maintain said Privately Owned She in accordance with the Hampsted VElage Documents ang the
communhy-wide standard of Hampsted Yilage. The Hampsted Village Association may, in tha discration
of the Board, assume the maintenance respansibities of such Owner i, inthe opinion of the Board, the ievel
and qualhry of maintenancs responsibliity provided by such Owner does not satisty such standard. The
Master Association may, in the sole discretion of the board of lrustees of the Master Assoclation, assume
tha maintenance responsibilities of such Owner #, In the opinfon of the board of trustees of the Master
Assactation, the level and quallty of maimtenance being provided by such Owner does not satisfy such
standard, and the Hampsted Vilage Association has falied to adequately provide such maintenance. Before
assuming the maintenance responsibiitties, the Board shall notiy the Owner in writing of fis intention to do
so, and if sucn Owner has not commenced and dillgently pursued remedial action, within three days In the
case of maintenance to the exterlor of a Bullding or landscape maintenance, or within 10 days in ths case
of other maintenance, after malling of such written notice, then the Hampsted Vifiage Assoclat.  may
praceed with such remedial action. Before assuming the maintenance responsibilities, the board of trustess
of tha Master Assoclation shall notity the Owner and the Board of the Hampsted Village Association In writing
of Its intention to do so, and if such Owner or the Hampsted Vilaga Assoclation has not commenced and
ditigently pursued remedial actlon, within three days in the case of maintenance to the exterlor of a Bullding
or landscape maintanance, or within 10 days In the case of other maintenancs, after the date of the maiing
cf such written natice, then the Master Association may proceed. The notice requirements sat farth In this
Section 10,2 wifl not ba required 1f an emergency exists in the reasonable jusgment of the Hampsted Vilage
Assoclation or the Master Assoclation, as the context requires. The expenses of such maintenance shall be

. reimbursed to the Master Assoclation or the Hampsted Vilage Association, as the context requiras, by the-
‘Owner. Such charges shall be a Default Assessment and lien on the Privately Owned Stte of the Owner as-

provided In Section 8.7 hereof, The rights of the Hampsted Viiage Association and the Master Association.
set forth in this Section 10.2 shall be In addition ta all other rights of the Hampsted Vilage Assoclation set

_ forth inthe Hampsted Viflage Documents and all other rights of the Master Assoclation set forth in the Mastor -

Assaclation Documants and may be performed by the Hampsted Village Assoclation, the Master Assoclation
and their respective agents, employees, successors or assigns. By acceptance of a deed to a Site, sach
Owner raleases tha Mampsted Vilage Assoclation, the Master Association and thelr respective officers,

" trustees, agents and employees and agrees that no, cialm may be brought against any party authorized to
~ act under this Sectlon for damages caused in the performance of these rights. Each Owner shall indemnify

2
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and hold the Hampsted Vilage Association, the Master Association and their respective officers, trustees,
agents and employees harmless from and against any and al claims arlsing out of any action undertaken
by them pursuant 10 this Section.

Saction 10.3. Panition or Combinetion of Privatcly Owned Sltes. No part of a Privately
Owned Sie may be partionad or separated from any other part therecof except as provided herein. Whether
partitionad, combined, or unchanged, sach Privalely Owned She shall be corveyed, vransferred, gifted,
deviged, bequaathed, sncumberad, or otherwise dispesed of, as the case may be, with all appurtenant
rights, obligations and interests created by law or by this Declaration, including the Owner's membership
in the Hempsted Yilage Assoclation and the right to usa the Common Area, and llabilty for all Assessments
as astabilshad for such Privately Owned She by the Board. No Privately Ownad Site may be subdivided Into
two or mave Shes and no Privately Owned Ste may be combined with ona or more additional Stes to form
ona or more Privately Owned Sftes without the written consent of Declarant (or of the Hampsted Vilage
Assoclatlon alter the Tumover Cate} and The New Albany Company, and only after fuil compliance with all
county and municipal zoning and subdlvision regulations. Declarant’s and The New Albany Company’s
consent shall ba conditionad upon payment by tha Owner or Owners concerned of all expenses thereol,
inciuding legal and accounting fees. Any recordad instrument for partition or combination of Privately
Owned Shas shall make adequate provision for the adjustment of vating rights anc llablity for payment of
Assassments appurtenant to or Imposed on such Privately Owned Sttes.

Section 10.4. Compllance With insurance Requirements. it shall be the responsiblity of the
individual Owners, and at their expansa, 1o make amangements in regard to tie insurance on their Privately

Owned Shes upen any resale, for hazard Insurance an the improvements, personal property and furmnishings
located on their Privately Owned Shes, and for public liability insurance covering thelr Privately Owned
Shes: provided, however, that none of the above-described Insurance coverages shall violate insurance
requiraments of the Hampsted Village Association or the Mastar Association. in addition, each Owner may
obtain such other and additional insurance coverage on and in refation tg his Privately Ownad Ste as such
Owner concludes to be desirable; provided, howevar, that none of such insurance coverages obtained by
an Owner shall affect any Insurance coverages obtained by the Master Association or the Hampsted Vilage
Assoclation nar causs the diminution or termination thereof. Any such insurance obtained by an Owner shall
walve the particulas insurance company's tight of subrogation against the Master Assoclation, the Hampsted
Vilage Association and other Owners.

Saction 10.5. Damage or Oestruction on Privately Qwned Sites. In the event of damage or
destruction 1o the improvements located on any ¢f the Privately Owned Shes, the Owner thereof shall
promptly repair and restore the damaged Improvements to their condition prior to such damape of
destruction. If such repair or restoration s not commenced within 90 days from the date of such damage
or destruction, then the Hampsted Village Assoclation may, alter notice and hearing as provided in the Code
of Regulations, Imposa a fine of not fess than $500 per day on the Cwner of the Privately Cwnad Stte unti
repair and reconstruction is commenced. Each Owner shall dlligently proceed with ali repakr and
reconstruction and # repair and reconstruction is commenced but then abandaned for a period of mora than
30 days, then unless the Owrer can prove to the satistaction of the Hampsted Vilage Assoclation that such
faliure Is duo to circumstances beyond the Owner's control, the Hampsted Village Assoclation may, alter
notice and hearing as provided [n the Code of Reguiations. impose a fine of not less than $500 per day on
the Owner of such Ste until repalr and reconstruction is recommenced. Such fine shall be a Datault
Assassment and a lien against the Privately Cwnoed Stte as provided in Section 8.7 herect.

Section 10.6. Mglgrized Vehicies. Notrucks, commercial vehicles, vehicies with commercial

.i'miiln'g' onthelr exterlors, vehicles primarlly used or designed for commercial purposes, utiity or pickup - .

- trucks, motoreydles, trail Bikes, recreationai vehicies, motor homes, mator coaches, snowmobies, campers, -
-{raders; bodls or boat trailers, or any other motarized vehicles other than passenger. automoblies shall be .
 parked, stored, or in aniy manner kept-or placed on any portion of the Hampsted Village Area or the roads
thergin, except in an enclosed garags. However, passenger automobiles only may be parked in areas
dasignated by the Board and on the paved.portion of & Privately Owned She. This restriction, however, shall . .
" not be dsemed 1o prohibit commerclal and construction vahiclas, fn the ordinary course of business, from
- faking deliverles or otherwise providing service to the Hampsted Village Area or for the initial construiction

23




—

7127703

by Declarant or other Owners. No work on automobiies or other vehicla repalr shall be performed in any
portion of the Hampsted VRlage Association Properties or in the Common Areas except in emergencies.

automobles or vehicles of any kind, axcept as herelnafter provided, shall not be stored or parked on any
portion of the Hampsted Vilage Area. *Abandoned or inoperable vehila* shall be defined as any vehicle
which has not been driven under its own propulsion for a period of three weeks or longer; providad,
howevor, this shall not Inciude vehicles parked by Owners while on vacation. A written notice describing
the “abandoned or inoperatie vehicle" and requesting removal thereol may be personally served upon the
Ovwner or posted on the unused vehicle; and ¥ such vehicle has nat been removed within 72 hours
thereafter, the Hampsted Vilage Assoclation shall have the right to remove the same without liabtity 1o &,
and the expense thereof shall be charged against the Owner. "Ovarslzed” vehicles, for purposes of this
Saction, shall be vehlcles which are too high to clear the entrance to a residential garage, All unsightly or
overslzed vahicles, snow removal equipment, garden maintanance equipment, and all other unsightly
equipment and machinery may be required by Daclarant, tha Committea or the Board to be stored at a
location or iocatlons designated.

Section 10.8. Excavation gnd Tree Removal. No excavation shall be made except In

connaction with Improvaments approved as herein provided. For purpases of this Section, “excavation® shall
mean any disturbance of the surface of the land {except to the extent reasonably necessary for approved
landscapa planting) which results in a removal of earth, rock, or ether substance a depth of more than 18
inches below the natural surface of the land. No trees shall be removed except In accordence with the rules,
regufations and guidelines of the Architectural Review Commitiee.

Section 10.9. Electricg) and Teleghone Service. All electrical and tetephona service wil be

placed underground.

Section 10.10. Water and Sanitation. Each Buiding designed for occupancy or use by
humans shalf connect with water and sanftation facilkles as shafl be made avallable from tima to time by the

Chy of Columbus, Ohlo, the Villaga of New Alhany, Ohlo, or any other approved person or entlty.

Section 10.11. Slgns. No signs of any kind shall be displayed to the pubilc view on or from
any portion of tha Hampsted Vilage Area except those signs approvad by the Committee, of signs of
Daclarant or s afflliates or assigns, or except as may be required by law.

Sectlon 10.12. Animals gndl Pets. No animals, livestock, or poultry of any kind shafl be kept,
raised, of bred on any portion of the Hampsted Village Area, except dogs, cats, or othar household pets,
but then only to the extent and in conformity with the kind and number regulated, permitted or prohibited
from time to time by tha Hampsted Vilage Rules.

10.12.1. Household pets, such as dogs and cats, must be contained upon Owner’s Privately
Owned Site and such pets may not be permitted to run at large at any time.

10.12.2. Pedestrians within the Hampsted Village Area who are accompanied by dogs must
have tha dogs undar tha pedestrians’ direct control by usa of a lsash not 10 exceed 10 feet in length, Al

animal wasta shall be promptly cleanlad up by the pedastrian,

¢ Sectlon 10.13. . Drainage. - No Owner shall da or permit any wuark, construct any

_ 'Imbfo#emanu, place any landscaping, or suffer the existence of any condition whatsoever which shalf alter -

or Intarfere with the drainage pettem for the Hampstad Vilage Area or eny Common, Arga therein, excapt

" tathe extant such afteration and drainage pattern is approved In writing by the Committes and-except for - .'
" rights res‘erqu. to Daclarant to after or changs dra_fn.gga pattems. _ : o :

Section 10.14. Teash. No trash, ashes, garbage or other refuse shall be thrown or dumped’

_ on"any. land or area withlr; the Hampsted Village Area. Each Owner shall provide suiable receptacies for .-
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the temporary storage and toflection of such refuse and all such receptacies shali be screened from the
pubdic view and from the wind and protected from animal and other disturbancs.

Section 10.15. Construction Regudations. All Owners and thelr cortractors shall comply with
ihe construction reguiations of the Hampsted Vilage Rules, i any, and with any construction reguations
adopted, from time t¢ time, by Declarant, tha Commitiee orthe Board. Such reguiations may affect, without
Himiation, the following: trash and debria removal; sanitary faclities; parking arsas; permissible times of
access and construction; outside storage; restoration of damaged property; conduct and behavior of
buliders, subcomractors, Owners and thelr represantatives in the Hampsted Vilflage Area at any time; the
conservation of landscape materals; and fire protection. In order to ensure compllance with such
construction regulations, the Declarant, the Commitiee or the Board may collect security deposits from any
Qwner or parsoh of entity involved In construgtion or ramodaling and use such sacurly deposhis to correct
viclations of the construction reguiations. Such securlty deposhs arkd charges against them shall be in
addltion 1o any other remedy provided by this Declaration.

Sectlon 10.18. Lgndscaning. All Privately Owned Sites must be landscaped accomding to
a landscaping plan approved by the Committes. The Declarant or the Committee may require a Site 1o be
landscaped according to an approved plan prior to tha start of construction on any other improvements.
Al landscaping, including pre-construction landscaping, must be malmained eccording to the stankiards sat
forth inthe rules, regulations and gukielines cf the Architectural Review Committee and the Hampsted Village

Assoclation.

Section 10.17. Yemporary Structures. No temporary structures shell be permittad except
as may be determined to ba necessary during construction and es specifically authorized by the Commitiee.

Section 10.18. Compliance With Laws  Subject 1o the rights of reasonable contest, aach
Qwner shall promprily comply with the provisions of all applicable laws, reguiations, ordinances, and other
govemmental or quasi-governmantal regulations with respect to all or any portion of the Hampsted Viilage
Arga.

Section 10.19. No Quiside Clotheslines. No launhdry or wash shall be dried or hung cutside
any Building.

Secilon 10.20. Anfennags. No exterlor radio, tedgvision, microwave or other antenna or
antenna dish or signal capture and distribution device shall be permitted without appropriate screaning and
without the prior written consent of the Committee.

Section 10.21. Quiside Buming. No exterior fires, except barbecues, outside tireplaces,
braziers, and Incinerator fires which are contained within facilities or receptacies and which are located in
areas designated and approved by the Committee, shall ba permitted. No Owner shait parmit any conditlan
upon fis portion of the Hampsted Vilage Area which creates a fire hazard or is In viglation of fire prevention

regulations.

Section 10.22. Anngying Lights, Sounds, or Odors. No light, sound or odor shall be emitted
from any propetty within the Hampsted Village Area which Is obnoxious or unreasonably offensive to others.

.. Without limiting the genarallty of the foregaing, no exterior speakers, horns, whistles, bells or other sound
. devicas or lights, othar than davices usad axclusively for security, fire prevention or fire control purposaes,
_ shall be located or used on any property except with the prior written approva] of the Archnectural Flev’raw

.Commlttee .

f Ssciionw 23 _Q_er_rng_t_m; Thareshallbonoobstmctiondanypedastrianwaikwaysnor
ifterfererice whh the free use therecf except as may be reasonably required in connaction with repairs of

" such waikways .The Owners, their families, tanants, guests, and invilees are granted non-exclushe -
‘gasements to usa the pedestran walkways within the Hampstad Village Area. The use therect shall be
subject to the Hampsted Vilage Rules which may ba adopted by the Board from time to time. The -
‘Hampsied Village Assoclation shall promptly take such ectlon as may be necessary to dbate or enjoin any .
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inerlarence with or obstruction of pedestrlan walkways, and the Hampsted Vilage Association shell have
a right of entry on any part of the Hampsted Village Area for the purposes ot enforcing this Section, and any
costs Incurred by the Hampsted Vilage Association in connection therewith shall be specially assessed to

the Ownaers or other persons responsible thacelor,

Section 10.24. Camping andd Plenicidng. No camping or picnikcking shall be aliowed within
the Hampsted Village Area except In thosa areas designated for such purpose. The Board, In Its discretion,
may ban or permit public assemblages and rallies within the Hampsted Vilage Arsa.

Section 10.25. Hoyugg Nymbers. Each dwalling shall have a house number conforming to
a design and location established by the Committee.

Saction 10.26. Pogls. No above-ground pools shall be erected, constructed or installed
on any Ste. Spas and inground poois will be permhted subject to prior written approval from the
Architectural Review Committes,

Ssction 10.27. Alr Condttioning Unfts. Excapt as may be permitted by the Committee, no
window air condltioning units may be installed in any Improvement.

Section 10.28. Fences. No dog runs, animal pan or fences of any kind will be permitted
on any She except as approved by the Commlttee.

Sectlon 10.29. Nuigance. No obnaxious or offenshve activity or nuisance shell be carred
on or be parmitted to axist within tha Hampsted Yillage Area, nor shall anything be done or permhted which
is or may become offenshve or detrimental or cause a disturbance or annoyance to any other part of the
Hampsted Village Araa or its occupants.

Section 10.30. General Practices Prohiblted. The following practicee are prohibited within
the Hampsted Villaga Area:

10.30.1. Changing oil In any vehicle or equipment other than at a location designated for
that purpose by the Commitee;

10.30.2. Removing any rock, plant material, top soll or other simllar kemns trom any property
of others;

10.30.3. Carrying flrearms on the Hampsted Village Assoclation Properties;
10.30.4, Use of surface water for construction; or
10.30.5. Careless disposal of cigarsttes and other lammable materials.

Sectlon 10.31. Leaging. The Owner cf a Privately Owned She shall have the right to lsase
such Privately Owned Site subject to the tollowing canditions:

o - 110:31.1. The lease s’hal'l_bé spacifically subject to the Hampstad.\ﬁllage Documehtsam.ahjr ;
faiture of a tenant to comply with the Hampsted Village Documents shall be a default under tha leass; and " -

. - 10.31.2. TheOwner shail be liable for any violation.of the Hampsted Village Documents -

. committed: by such Owner’s tenant, without prejudice to such Owner's right ta collect any sums paid from . - -
. thefemant. o ' o A
S ' Section. 10.32.- Hazardoys Materigls. Each-Owner shall comply with all fedora, state and .

local statiftes, reguiations, ordinance, or other nules imanded to protect the public haalth and welfara as -
related to land, water, groundwater, air or other aspects of the natural environment (the *Environmental
“Laws"). Environmental Laws shali include, but are not limiad to, those laws requiating tha use, generation,

' --%-.._..




“1027r0s

storage or disposal of hazardous substances, wastes and materials (coliactively, the "Hazardous Materials”).
No Owner or his tenants, guests, inviees, or parmittaes shall knowingly use, generate, manufacture, store,
release, dispose of or knowingly permi to exist in, on, under or about his or her Privately Owned She, the
Commaon Area of any portion of the Hampsted Vilaga Area, or transpext to or from any portion of the
Hampsted Village Area any Hazardous Materlals except In compllance with the Environmental Laws.

Section 10.33. Dralnage and Septic Systems. Cateh basins and drainage areas are for the
purpose of natural flow of water only. No obstrurtions or debiis shall be placed In these areas. No person
or entity other than Declarant may obstruct or rechannel the drainaga flows after location and installation
of drainage swales, storm sewers, or storm drains, Declarant hereby reserves for iself a perpetual easement
across all property located in the Hampsted Village Area for the purpose of altering drainage and water flow.
Saptic tanks and draln fields, other than those installad by or with the written consent of tha Committes, are
prohibited within the Hampstad Villege Area. No Owner or oceupant shall dump grass dlippings, leaves of
other debris, petroleumn products, fertilizers or other potentlally hazardous or toxic substances, in any
dralnage ditch, stream, pond or lake within the Hampsled Yilage Area.

Section 10.34. Energy Conservation Eqyipment. No solar energy collector panals or
aRtendant hardware or other energy conservation equipment shall be constructed or instafled in the

Hampsted Village Area unless it is an Integral and harmonious pan of the architectural design of a structure,
as detarmined in the sole discration of the Committea. No windmills, wind generators or other apparatus
for generating power from the wind shall be erected or installed on any Site.

Section 10.35. On-Site Fus! Storage. No an-site storage of gasoline, heating or other fusls
ghalt bs parmftted [n the Hampstad Village Area except that up to five galions of fuel may be stored on each
Site for emergency purposas and operation of lawn mowars and simiiar tools or equipment, and the
Hampsted Viilage Assoclation shall be permittad to store fus! for the operation of maintenance vehicles,
generators and similar equipment.

Section 10.36. Water ang Mineral Qperations. No oil, gas or water drilling, ofl, gas or water
development operations, ofl refining, quarrying or mining operations of any kind shall be permitted in the
Hampsted Village Area and no derrick ar other structure deslgned for use in boring for water, ofl, natural gas,
or other minerals shall be erected, maintained or parmitted in the Hampsted Village Area; provided, however,
the foregoing shafl not prevert the drilling of or installation of water development operations by Declarant
or lts assigns.

ARTICLE XI
ARCHITECTLIRAL REVI MMITTE

Section 11.1. Membership. There is hereby estabiished an Architectural Review Committee
which shall be responsible for the review and approval of all proposed Improvements within Hampsted
Vilage in order to carry out the purposes and Intent of this Declaration. The Commitiea shall be compased
of four parsons, who need not be Members. Two of the members of the Committes shall be appointed,
removed and replaced by The New Albany Company, In its sole discretion, until the earlier of {i} the tumover
date as set forth In Section 4.5 of the Master Declaration, or {llf the date that The New Albany Company or .
its successors or assigns relinquishes its right to appoint members of the Committee, at which tims, i prior -
to the Turnover Date, Declarant shall succeed to The New Albany Company’s right 10 appoint, remove and )

. replace two membars of the Gommittes, or if after the Tumover Date, the Board shall succeed to The New

Albany Company's right to appoint, remove and replace two members of the Committee. All of the members
- ol the Commitaa not appointed: by The New Albany Company shall be appainted, removed and replaced ©
" 'y the Declarant [n Its sole discretion, untk the Tumover Date, at which time the Board shall succeed to

the' Daclarant’s right 1o appaint. remove ot replace such members of the Committes. _ '

" Sectlon 11.2. Purpose. The Corhﬁlmée shall review, study and elther abbfc_ive'or reject

prqpbsed improvements snd propased alterations to Improvements fn the Hampsted Village Area, al In
‘compllance. with this Declaration and as further set forth'In tha rules, regulations and gukieiines of the .
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Committes as shalt be adopted and established and may be amended from time to time by the Committee.
The Committee shall exercise its best judgment to see that all Improvements conform and hammonize with
any existing Bufldings as to external design, quality and type of construction, materials, colov, location on
the Site, haight, grade and finished ground elevation, and all assthetic considerations harain set forth, The
actlons of the Committee In the exercise of ts discretion by its approve! or disapproval of plans and other
information submittad to it, or with respect to any other matter before I, shalf be condusive and binding on

all Interested parties.
Section 11.3. Qrganization and Operation of Commifigs.

11.3.1. The term of ofiice of each member of the Committes, subject to Section 11.1, shall
ba one year, commencing January 1 of each year, and continulng untll his successor ghall have been
appointed. Should 8 Committee member die, retire, become incapachated, or in the avent of a temporary
absence of 2 mamber, B successor may be appointed as provided In Sectlon 11.1.

11.3.2. So long as the Declarant appolints members of the Committes, the Daclarant shall
appoint the chalman. After the Tumover Date, and for 30 long as The New Albany Company appoints
members of the Committee, The New Albany Company shall appoint the Chairman. At such time as the
entire Committee Is appointed by the Board, the chairman shall be elected annually from ameng the
members of the Committee by majority vote of sald members.

11.3.3. The chaiman shall take charge of and conduct all meetings and shall provide for
reasonable notice to each member of the Committes prior to any meeting. Such notice shall set forth the
tima and place of said maeting, which notice may be watved by any member. Inthe absence of a chalrman,
the paries appointing or electing the chairman may appoint or elect & successor, of if the absence is

temporary, a tamporary successor,

11,0.4. The affirmative vate of a majority of the members of the Committee at a meeting
at which all of the membars are present shall govern its actfons and ba the act of the Committee. Unless
2 proposed improvement or alteration thereto recelves the affirmative vote of at loast three {3} mambers of
the Committee, such Improvemnent or alteration thereto shall be deemed disapproved.

11.3.5. The Committee may avail itssif of technical and professional advice and consultants
as t deems appropriate.

Sectlon 11.4. Expenses. Except as herginafter provided, all expenses of the Committes
shall ba pald by the Hampsted Villaga Association. The Commitiee shall have the right to charge a flling fee
for each application submitted to it for review, in an amount which may be estaplished by the Committee
from time to time, and such filing feas shall ba collected by the Committee and remitted to the Hampsted
Village Association 10 help defray the expenses of the Committee’s operation.

Section 11.5. Rules, Regulation Idefines. The Committeas may adopt, establish and
publish, from time to time, rulas, regulations and guideiines, which shall be Hampsied Vilage Documents.

The rutes, regulations and guldelines shall not be inconsistent with the Declaration but shall more specifically
define. and describe the design standards for Hampsted Vilage and the various uses within Hampsted

Village. - Subject to tha foregoing, the rules, reguiations and guidelinas may be modifled or amended from . -

- * time o time by the' Commlttee in #s sole and absolute discretion. All prospective Owners and buliders ara -
" advised to contact the Committes to abtain tha most current copy of the rules, regulations and guidelines, "
Hany. - - '- : o - T R

L ~Sectlon 11.6. -Varances. The Committes may authorlze varlances from compllance with

" any of the rules, regulations and guidelines established.from time to tima by the Commitiee and their

- proceduras ‘when circumstances such as topography, natural obstructions, hardship, o aesthetic or-
.environmental considerations require. ' Such varlances may only be granted, however, when: uniqua
‘clrcumstances dictate and no varlance shall (a) be effective unless in writing, (b) be contrary to the -

* restrictions set forth in the body of this Deciaration; or {c} stop the Committee fram denying & variance In -
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other clrcumstances. For purposes of this Section, the inabiity to obtain approval of any governmental
agency, the denlal of any permlt, or disapproval of the terms of any financing shall not nacessardy be

considered a hardehip warrarmting a varlance.

Section 11.7. Limitation ¢f Liabliity. The Committee shall use reasonable judgment in
approving of disapproving all plans and specifications submitted to R Nefther the Commities, ror any
indiidual member thereof, shall be lable to any person for any officlal act of the Commiftes in connection
with submitted plans and specifications. Approval by the Committes does not necessarily assure approval
by the appropriate governmental board or commission. Notwithstanding that the Commiittes has epproved
plans and specifications, nelther the Committea nor any of its members shall be responsible or llabie to any
Owner, developer or contractor with respect to any loss, lablltty, clalm, o expense which may arise by
reason of such approval or failure 1o approve. Neither the Board, tha Architectural Review Commiitee or
any agent thersof, nor Dectarar, The New Albany Company or any of their respective partners, employees,
agents, or consultams shall ba responsibie In any way for eny defects in any plans o specifications
submitted, revised or approved In accordance with the provisions of the Hampsted Vilage Documents, nor
for any structural or other defects In any work dons according to euch plans and specifications. Inall events
the Commtttes shall ba defended and indemnitied by the Hampsted Village Assoclation in any such sult or

proceeding.

Section 11.8, Ceriificate of Compliance. Upon payment of a reasocnable fee astabllshed
from time to time by the Architectural Review Committes, and upon written request of any Ownar or his
agent, an existing or prospective Mortgagee or a prospactive grantee, the Commitiee shall lssua an
acknowledged certfficate, in recordable form, sefting forth generally whether or not, to the best of the
Committee’s knowledge, the Improvements constructed on the Site arg in compliance wih the rules,
ragulations and guidelines of the Committee. Unless such request shall ba complied with whhin 30 days
after receipt theract, it shalf be conclusively presumed that the Ownier and the atfected Privately Owned Site
is In conformance wilh ali the terms and condttions undar the control of the Commitige.

Section 11.9. Approval Reguired. No Building or Improvement shall be placed, erected or
instatled In the Hampsted Vilage Area, no consiruction {which term shall Include within its deflnition staking,
tlearing, excavation, grading and other she work}, no exterior altezation or medification of existing
improvements, and no plantings or removal of plants, treas or shrubs shall be permitted withot, untit and
unlass the Owner first obtains the written epproval thereof from the Committse and otherwise complies with
the provisions herac!. Any excavation, construction, reconstruction, or the refinishing or alteration of any
part of the exterlor of any Building or other Improvement In the Hampsted Village Area Is absciutely
prohibited untll and unless the Owner cor developar first obtalns approval thereof from the Architectural
Review Committes and otherwise complies with the provisions hereof. All Improvements shall be
¢canstructed only in accordance with approved plans. For the purpasas of record notice, the Committes has
approved & number of Improvements plans submitted by Declarant,

Section 11.10. Remaval of Non-Confgrming Improvernents. The Master Assoclation or the
Hampsted Village Association, upan reguest of the Commilitee and after reasonable notice to the offender

and to the Owner, may remove eny improvemsnts constructed, reconstructed, refinished, altered, o
malntained In violation of these covenants, and the Owner thereof shall forthwith reimburse the Master
. Association or the Hampsted Village Association, as the context requires, for ali expenses incuted In

" connection therewdth, _ - L - e o

U " Sectlon 11.11. Compliange. Any contracter, subcontractor, agent, employes or otherinvitee
of an Owner who fails 10 comply with the terms and provisions of the rules, regulations, guidelings and
* procedurss promulgated by tha Commilttee may be exciuded by ths Board from the Hampsted Village Area
whho[m_llia'btlny to any person, subject to the notice and hearing procedures contalned in the: Code o
Regulations. ERRE T ST




GENERAL PROVISIONS

Section 12.1, Term. Tha covenants and restrictions of this Declaration shall run with the
land and bind the Hampsted Village Area for a tarm of 50 yaears from the date this Declaration I8 recorndex,
aftar which Uma they shall be automaticaily extended for successive perlods of time of 10 years each, uniess
otherwise terminated or modified as hersinafter provided.

Section 12.2. Amendmant. Subject to tha provisions of Article XIH of this Declaration, untd
the Tumover Date, Declarart may, with the prior written approval of The New Albany Company, but without
the approval of any other Qwners, amend this Declaration at any time and from time to time. Thareafter,
Declarart may, with the written approval of The New Albany Company, amend this Declaration H such
amendment is;: {a} necessary to bring any provision hereol mo compllance with any appiicabie
govemmental statute, rule, regulation or judiclal order, (b) necessary to anable any reputable title insurance
company toe lssue titte insurance coverags on the Privately Owned Stes, (¢} required to conform to the
requiremants of FNMA or FHLMC, or {d} necassary to cofrect errors; provided, however, any such
amendment shali not materlally adversely affact the title to any Privately Owned Site unlass the Owner
therec! has consanted to such amendment in writing. Any amandment not Inltlated by Declarant may be
mada only with the consent of Declarant, The New Albany Company and the affirmative vote or written
consant, or any combination theredd, of at least 67% of the Membsers; provided, however, that the percemage
of votes necessary to amend a specific clause of this Declaration shall not be less than the prescribed
percentage of affirmative votes required for action to be taken under that tlause. NotwRhstanding any
provision cf this Declaration to the contrary, no amendment may remove, revoke, or modlfy any right of
privilege of Declarant, The New Albany Company and/or the Master Assoclation without the written consent
of Declarant, The New Albany Company and/or the Master Asgsoclation, as the comtaxt requires, or the
assignee of such right or privitage.

Sactlon 12.3. Effective on Recording. Any amendment, 10 be effective, must be recorded
in the offica of the Recorder of Frankiin County, Ohlo as herelnafter provided. A copy of such amendmant
or modffication, executed and acknowiedged by the necessary numbar of Owners {and by Declarant as
required herein} accompaniad by a certificate of a licensed abstract or tife company as 10 ownership, or
a copy of the amendment or modification together with a duly authenticated certificate of the Secretary of
the Board stating that the required number of consents of Qwners and a certificate of a licensed thle or
abstract company were obtained and ara on fila in the offlce of the Hampsted Village Assoclation, shail be
recorded in the ofice of the Recorder of Frankiin County, Ohlo, Any amendment shall be effective

immediately upon such racordation.

Section 12.4, Revogation. This Declaration shall not be revoked withott the consent cof all
of the Owners In a written instrument duly recorded.

Section 12.5. Compliance with Doguments. Each Owner shall abide by and benefit from
the provisions, covenants, conditions, and restrictions contained in the Masier Community Documents and

Hampsted Village Documents.

-Section 12.§. ¥iolations Deemed a Nuisance. Every viclation hereof or of any otherof the. -

) ‘Hampsted Vﬂiage Dogumants is deemed to be a nulsance and is. subject to all the remedles provided for
. the abatement thereot. in addition, all public and private remedies aJIowad at law or equﬂy against anyone
“in, wolatlon .of these covenam.s shall ba avaﬂabie

. Sectfon 12.7. _C_Qmp_lja_gq Each Member OWner or other occupan‘t of any part of the
° 'Ham psted Vilage Area shall comply with the provisions of tha Hampsted Vﬁlaga Documants asthe sama
. may be amanded from tima to-time. . : _ o _ B

: ] S Sectlon 12.8. Mﬁ! Faﬁura to comply herewith shall be grclunds foran acﬂon
to recover damages or for Infunctive rellef to cause any such violation {o be remedied, or bath. Reasonable.
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notice and an opportunity for a hearing as provided In tha Code of Regulations shall be given to the
non-complying Owner prior to commeneing any fegal proceedings.

Section 12.9, Enforcement. The Hampsted Village Association, tha Master Association or
any Owner shall hava tha right to enforce against any Owner, and the Master Association or any Owner shall
have the right to anforce against the Hampsted Vitlage Association, by & procseding at law or in equky, all
rastrictfons, conditions, covenams, reservations, llens, and charges now or hereafter imposed by the
provisions of this Deciaration. Failure by the Hampsted Village Assoclation, by the Master Assoclation or by
any Owner to enforce any covenant or restriction herein contained shall in no event be deemed & wakver
of the right to do so thereafter.

Section 12.10. Asmedies. In addition to tha ramedies set forth abova In this Anicle X1, any
violation of the Hampsted Village Documents shall give to the Board, the Manager, the Master Agsociation
or the Declarant, on behalf of the Ownars, the right to anter upon the offending She or take appropriata
peaceful action to abate, remove, modify or raplace, at the expense of the offending Owner any Building,
thing or condition that may exist thergon contrary to the Interest and maaning of the Hampsted Vilage
Documents. f the oflense occurs on any sasement, walkway, Common Area or the like, the cure shall be
at the expense of the Owner or other person responsible for the offending condltion. The Board, the
Managar, the Master Assoclation and their respective trustess, officers, agemts and amployees shall have
no liability to any Owner or s occupants, gussts or tenants for any actions taken pursuant to this
Declaration.

Saction 12,11, Non-Exclysive Rermedies. All the remedies set forth harein are cumulative
and not exclusive.

Section 12.12. Ng Liablity. No member of the Board, the Declarant, the Architectural
Review Committes, the Manager, the Mastsr Assoclation nor any Owner shall be ilable to any cther Owner
for the faliure to enforce any of the Hampsted Village Documents at any time.

Section 12.13. Recovery of Costs. If lagal assistance is obtalned to enforce any of the
provisions hereof, or in any legal proceeding (whather or not suit Is brought} for damages or for the
enforcement of or to restrain the viclation of the Hampsted Village Documents, the prevailing party shall be
entiled to racover all costs incurred by R in such, including reasonable attorneys’ fees as may be Incurred,
or i sult is brought, as may be detarmined by the court.

Section 12.14. Resolution of Disputes. If any dispute or questlon arisas batwsen Ownars
or betwean Ownars and the Hampsted Villags Assoclatlon or the Architecturat Review Committee relating
to the Interpretation, performance or non-performance, violation, or enforcement of the Hampsted Village
Documents, such matter may be subject 10 a hearing and determination by the Board in accordance with
the procedures which may be set forth In the Code of Repgulations.

Section 12.15, Severabilty. This Daclaration, to the extent possible, shall ba construsd or
reformed so as to give validity to all of the provisions herecf. Any provision of this Declaration found to be
prohibited by law or unenforceable shall ba ineffective to the axtant of such prohibition or unenforceabliity

whhout Inva]ldaling any other part hereof

. : Section 12.16. _Qg_ﬂ_mgﬂg In mterpreting words hereln unlassthe context shall mherwise '
S prcv[de or require, the singular shalf inciude the plural the plural shaJI Include the singular and the usa of
. any gender shall include all genders . .

' : Seclion 12. 17 ﬂea;ﬁ_ng; The headings are Included cmly for purposes of convenlent
reference, end 1hey shaii not aflect the meaning or interprelatfc-n of lhis Declaratton -

o Section 12.18. Begistrat fiing. . Each Qwner and Member shall reglster hls
’ rnallfng address whh the Secretary of the Hampsted Village Assoclatlcn from time to time. lf an Qwner or

R
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Mamber falis 5 register his mafling address, such address shall be deermed to be the address of the Owner's
Privately Owned Site,

Section 12.19. Nofice. All notlcas or requests required hereunder shall ba in writing. Notice
to any Owner or Member shall be considared delivered and effactive upon personal detivery, or throe days
after posting, when sent by first class mat, to the address of such Owner or Member on file in the records
of the Hampsted Village Assoclation at the time of such maiiing. Notice to the Board, the Hampsted Vilags
Assoclation or to the Architecturel Review Committes shall be considarad deiivered and effective upon
personal deltvery, or three days after posting, when sent by first class mal, to the Hampsted Viiags
Association, the Board, the Committee or the Manager, at such address as shall be estabiished by the
Hampsted Villags Assoclation from time to time by natice to the Owners and Mambers.

Section 12.20. Walver. No fallure on the part of the Hampsted Vilage Assoclation, the
Board or the Committee to give notice of default or to exercise or to delay in exercising any right or remedy
hereunder shall operate as a walver, except as herein specifically provided, should tha Board or Commitise
fail to respond to certain requests. No walver shalt be effective unless 1t Is in writing, signed by the prasident
or vice preskient of the Board on behalf of the Hampsted Village Assoclation or by the chairman of the
Committea # on behall of the Committee.

Section 12.21. Confiicts Betwsen Doguments. In case of conflict batween the Daclaration
and the Articles of Incorporation of the Code of Regulations, the Dectaration shall control, n case of conflict
between the Articlss of Incorporation and the Code of Regulations, the Articlas of Incorporation shall control.
Any confiict between the terms of this Declaration and the terms of any rules, regulations and guideilines
promuigatedt from tima to time by the Committee shall be rasolved by Dedlarant in its scle and absoiute
discretion. In case of conflict between thg Hampsted Village Documents and the Master Community
Documents, the Master Community Documents shall controt.

Section 12.22. Assignment. Declarant may, with the written approval of The New Aibany
Company, assign all or any part of is rights and reservations hereunder to any successor who takes title
to ail or part of the Hampsted Villags Assaclation Properties. Such successor shall ba identlfied, the
particutar rights being assigned shalf be specified, and, to the extent required, concomitant obiligations shall
ba expressly assumed by such successor, alft in 8 written instrument duly recorded in the racords of the
office of the Recorder of Frankiin County, Ohio.

Sectlon 12,23. Use of Club Facilities. Nefthar membership in the Master Assoclation, the

Hampsted Viliage Assoclation nor ownership or sccupancy of a Privately Owned Site shall confer any
membership or ownership interast in or right of any kind to use the facilties of The New Albany Country
Club. Such facilltles shall not be subject to this Declaration or the Hampsted Viliage Datuments and ars
not pan of the Common Araa. Rights to use such faciities will be grarted only to such persons, and on
such terms and conditions as may be determined from time o time by the owner of such facifties. The
owner of such facilities shall have the right, from time to tim, in its sole and absolute discration and wh .
notice, to amend or waive the terms and condhtions of use of such facilities, including, without limitation,
eligibility for and limbtation of use rights, categories of use and extant of use privileges and number of users,
and shall also hava the right to reserve use rights, to terminate use rights altogethar, and, to sell, transfer
or convey such faciites to any party {including a member-owned club) on any terms, and to require the
. payIr[nant of a membership contribution, Initiation deposit, inttiation fee, dues and other chargss for use-
privileges. ST ' S o = . .

. Sectlon 12.24, Indepeident Bullders. Hampstad Vilags Is a master planned community -
" baing developed by tha Declarant. The individual residentlal units constructed within the Hampsted Village
Area may be constructed by the Declarant or by an independent contractor who purchases the Privataly
- Owned Stotrom the Daclarant. 1f the unit is canstructed by a person or entity other than the Declarant, the
Dectarant shall hava no ifablitty whatsoever.for the builder’s activities, whether direct or indirect, including,
‘without limitation, marketing ‘or constriction of the unit or actions of any princlpal, officer, trustee, partner, -
agent or subcontractor. - : o T o -
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Section 12.25. Litigation. No judiclal or administrative proceecting shall be commenced or
proseguled by the Hampsted Vilage Association unless approved by a vote of 75% of the Members. This
Section shall not apply, however, to {2} actions brought by the Hampsted Vilage Assoclation to enforce tha
provisions of this Declaration {including, wihout iimitation, the foreclosure of ilens), (b} the imposition and
collection of Assessments as provided In Article V1l hereod, (¢} proceedings involving challenges to ad
valorem taxatlan, or {d} counterclaims brought by the Hampsted Vilage Association in procesdinga instRuted
against t. Thig Sectlon shall not be amendaed unless such amendment is made by the Declarant and
approved by The New: Albany Company or 1s approved by the percemtage vote, and pursuant to the sama
procedures, necessary to institule proceedings as provided above.

Section 12.26. Non-Gondominiym/Non-Cooperative. The Hampsted Vilage Assoclation

does not and [s not intended 1o constitute a condominium assoclation or a cooperative assoclation. The
Hampsted Vilage Area Is not Intended to be condominium property, or cooperative property under
applicable [aw. This Daclaration is not part of the common alements of any condominium or cooperative
uniess subject to a declaration of condominium or cooperative encumbering any such property.

Sectlon 12.27. Limitation of Liability gng Indemnification. The Hampsted Villege Association

shall Indemnity every officer, trustee, and committee member against any and all expenses, including
counssl fees, reasonably incurred by or imposed upon such officer, trustee, or committee member In
connection with any action, sult, or other proceeding (Including settlement of any sult or proceeding, ff
approved by the then Board rf Trustees) to which ha or she may be a party by reason of being or having
been an officer, trustee, or commiites member. The olicers, trustees, and committee mambers shall not
be ilable for any mistake of Judgmert, negligent or otherwisa, except for thelr own indiidual willhul
. misfeasance, malfeasance, misconduet, or bad falth. The officers and trusteas shatl have no parsonal llabElty
viith respect to any contragt or other commitmert made by them, in good falth, on behalf of the Hempsted
Village Assoclation {except to the extent that such offlears or trustees may alsa ba Ownaers), and the
Hampsted Vilage Assoclation shail Indemnify and forever hold each such oflcer and trustee free and
harmless against any and alt liability to others on account of any such contract or commitment. Any right
to indemnification provided for herein shali not be exciuslve of any other rights to which any officer, trustee,
or committee member, or former officer, trustee, or committee member may ba entitied. The Hampsted
village Assaclation shall, at its expense, maintain adequate general ilabllity and officers’ and trusteas’ flabiilty
Insurance as required in Article V to fund this obligation, K such insurance is reasonably available.

Section 12.26. Notlce of Sale or Transfer of Tile. In the event that any Owner dasliras to
seil or otherwlse transier titla to his or her Site, such Owner shall give the Board of Trustees at ieast saven

days prior written notice of the nsme and address of the purchaser or transferes, tha date of such transfer
of title, and such other informatian as the Board of Trusteas may reasonably require. Untd such written
notice [s received by the Board of Trustees, the transferor shall contlnue to be jointly and severaly
respansible for alf obligations of the Cwner of the Site hereunder, including payment of Assessments,
notwilhstanding the transfer of title to the Site.

Section 12.29, Segurity, The Hampsted Village Association may, but shall not be obiigatad
to, maintain or support certain activities within the Hampsted Vilage Area designed to make the Hampstad
- Village Area safer than it- othsrwise might be including, but not limited to, providing or entering into

agreements with others to provide security sarvices to the Hampsted Village Arsa. The Hampsted Vilage -

. Assoclation shall have the right to charge a fee to Qwners utllizing such services. Nsither the Hampsted

' Village Assoclatlon, Daclarant, The New Albany Company nor any successor of Declarant or The New Albany
~-.Company shalt in any way be considered insurers or guarantars of security within the Hampsted Vilage .
Area, however, and neither the Hampsted Village Association, Declarant, The New Albany Company nor any

N successor of Declarant or The New Albany Company shall be held (lable for any loss or damage by reason:

of faiture to provide adequate. sacurity or ineffectiveness of security measures undertaken, All Owners and
occupants of any Privately Owned Site, tenants, guests and imvitees of any Owner, as applicable,
- acknowledge that the Hampsted Village Assoctation and lis Board of Trustees, Declarant, The New Albany
- Company or any successof of Declarant or The New Albany Company do not represant or warrant that any
fire protection system, burgtar alarm system or other security system instalied in any Privately Owned She .
may not be compromisad or circumvented, or th.at any fire prcnection or burglar alarm systems or other
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securty systems will pravent loss, Injury or death by fire or otherwize. Each Owner, by acceptance of g
deed to a Sis, releases and indemnifies Daclarant, The New Albany Company and the Hampsted Vilage
Assoclatlon from all claims arising out of any securty measures undertaken or provided by or through
Declarant, The New Albany Company or the Hampsted Viliage Association.

Section 12.30. Perpetulties. If any of the covenants, conditions, restrictions or other
provisions of this Deciaration shall ba unlawful, vold or voidabile for violation of the rule agalnst perpetulties,
ther such provisions shafl continue only umll 21 years after the daath of the last survivor of the now Iving
descendants of Elizabeth Il, Queen of England.

ARTICLE Xl

MORTGAGEE RIGHTS

Section 13.1. General. The following provisions ara for the bensft of holdets, nsurers, or
guarantors of First Mortgages on Privately Owned Shes in Hampsted Village. To the extant applicable,
necassary, or proper, the provisions of this Articte XHi apply 1o this Declaration, the Articles and the Code
of Regutations.

Section 13.2. Notices of Action. A holder, Insurer, or guarantor of a First Mortgage, who
provides written request to the Hampsted Village Assoclation (such request to state the name and address
of such holder, insurer, or guarantor and identification of the Privately Owned Site), shall be an “aligible
holder” (hareinafter “Efigible Holder™) and shall be entitied to timely written notice of:

S 13.2.1. Any condamnation loss or casualty foss which affects a material portion of the
Hampsted Village Assoclation Properties or which affects any Privately Owned Sita on which there is a Flrst
Martgage held, insured, or guaranteed by such Eligible Holder:

13.2.2. Any default in performance of any obligation urder the Hampsted Vilage
Documents, including any delinquency in the paymert of Assessmans or charges owed by an Owner of &
Privately Ownad She subject to a First Mortgage heid, Insured, or guaranteed by such Eligible Holder {or
any First Mortgepee} which continues for a period of 60 days;

13.2.3. Any lapse, cancellation, or material modification of any insurance policy or fideifty
bond maintained by the Hampsted Village Assoclation; or

13.2.4. Any proposed action which woukd require the approval of a specifled percemtage
of Eligible Holders, as required in Sectlons 13.3 and 13.4.

Section 13.3. r Provisions for th Etigible H . Ta the extent permitted
under Ohlo law, the approval of 51% of the Eligibie Holders of Mortgages on Privately Owned Sites subject
to Eligible Holder Mortgages shall be obtained before taking the following actions:

13.3.1. Restoration or repair ¢f tha Hampsted Village Association Properties, after a partlal
+condemnation or damage due to an-insurable hazard, which wil not he performed substantially in
- accordance whth the Hampsted Vilage Documents and the original plans and spacifications; or '

13.3.2. Any. slection to terminate the legal status of the Hampsted Vilage Assoclation after

" substantial destruction or a substantial taking In condemnation ‘of the Hampsted Vilage Assoclation - -

Properties.. o o _
'~ Section 134. Eiigitie Holders' Approval of Amiandments to Documents. To the extant

" parmitted by Ohic law, and except for amendments or terminations made after substantlal destruction or .

" a substantial taking in condemnation of the. Hampsted Vilage Assoclation Properties, the following appravals
~shalf be required: - - . . . L : , o
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13.4.1. The approval of 67% of the Eligible Holdsers of Mortgages on Privately Owned SRes :
subject to Eliglible Holder Mortgages shall be required to terminate the legal status of the Hampsted Vilage -
Association; and .

13.4.2. The approval of at Isaat §1% of the Eligible Hoiders of Mortgages on Privately
Owned Sies subject 10 Eligible Molder Morigages shali be required to add to or amend any material
provisions of the Hampsted Vilage Documents which establish, provide for, govern, or regulate any of the
following (an addttion or amendment shall not be deemed material ¥ It is for the purpase of comecting
technical emars or for clarffication):

a)  Voling;

(b} Assessments, Assassment Hens, subordination of such liens;
{c) insurance of fidetity bonds;

{d} Rkhts to use of the Common Area;

(e} Responsibility for maintenance and repair of the Hampsted Vilage
Assoclation Proparties;

{n Convertibbity of Privately Owned Shes into Common Areas of Cormmon
Araas into Privately Owned Sites;

{g} Any provisions which are fof the express baneft of Morigagees;
(h} Reserves for maimenance, and replacement of the Comman Area;
()] Boundarles of any Privataly Owned Slhte; of |

)] Leasing of Privatety Owned Shtes.

Section 13.5. Other Approval Requirements. Unless at least 67% of the First Mongagees
{based on one vole for sach First Morlgage owned) hava given thelr prior written approval, the Hampstad
Village Assoclation shall not be entitled to:

13.5.1. By act or nmission seek to abandon, partition, subdivide, encumber, sell, or transfer
all or part of the Common Area {the granting of easements for public utiitties or for other public purposes
consistent with the intended uss of such Common Area shall not be deemed a transfer within the meaning

of this clause};

13.5.2. Change the method of determining the ohilgations, Assessments, dues, or other
charges which may be levied against an Owner;

o _ : 135.3. By act or omisslon, change, walve or abandon any. scheme of regulations, or
-. enforcement thereof, pertaining to the architectural design of the exterior appearance of improvemenis on
* Privately Owned Stes, and the maimenance of the Common Area, provided, however, the Issuance and _
. amendmaent of architectural standards, procedures, rules, regulations, guidetines or use restrictions shall not” s
constite a change, waiver, of abandonment within the meaning of this provision. S S
.7 1354, Fal to maimain fire and extended coverage insurance. on Insurable Improvements .
to the Common Area in an-amount equal to 100% of current replacement cost; or o

S 13.5.5. Use hazard insurance broceedsfmlbsé.es_'toihaImprouafnémstot'heCmnmon Area - -
-+ for other than.the fepair, replacement, or reconstruction of such improvements. . Lo
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Sectlon 13,6, Firgt stod Vi 10
Any Firet Morigagee may, jolntlyon!ngly paytaxas or oumdurgeswhlcham mdafal.ﬂ and'mlch may
or have become & charga against any of the Hampsted Vilage Assoclation Properties and may pay overdue
premiums on hazard insurance policias, or sacure new hazard inswanca coverage on the lapse of a policy,
for such Hampsted Vilage Associatlon Propertias, and First Mortgagees making such payments shall be
owed Immediate reimbursemant therefor from the Hampstad Vilage Assoclation,

Section 13.7. Approval Deamed Given. I approval of an Eligible Hoider or First Mortgagee
is requested In writing pursuant to this Article XlI! and a negative responsa is not received by the Hampsted
Village Assaciation within 30 days sfter such Eligible Holder's or First Mortgages's recelpt thereof, then such
Eligible Holder or First Mortgagea shall be deemed to have given s approval.

IN WITNESS WHEREQF, the Daclarant has execited this Declaration as of the day first .

above written,
Signed in the presence of: M/ SCHOTTENSTEIN HOMES, INC., an Ohlo corporation

s By:_‘Z’///C/

m BME oye v gy TS TEAL S Name:___ 2.7/ S Cppef

Title: :imzy Vo Geiweart [ Qn»;e‘ (‘gﬂgr /
ﬂ‘;.";‘n(jlu.' f‘h

Pnnt Name I Loy 2Py LY
STATE OF QHIO }

} 85,
COUNTY OF FRANKLIN }

This agreement was acknowledged and signed before me this 2~ day of JZ/¢7

1964, by Aese S caﬂﬁ tha $¢. viee pees fosoers, couset® M/i Schottenstein Homes, Tric., an

Ohlo corperation, on be the comporation.

META L. STOKES
NOTARY PUBLIC, STATE OF 0410
MY COMMISSION EXPIRES OCT 21, 1537
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JOINDER BY HAMPSTED VILLAGE ASSOCIATION, INC.

Hampsted Vilage Association, Inc. hereby Joins in this Declaration and hereby agress to
enforce #s rights and be bound by ita obligatlons as providad herein,

Signed in the presence of: HAMPSTED VILLAGE ASSOCIATION, INC.

By:
me: Foact 5-Cone |
The: p(ps vl ey

STATE OF QHIO )
) §S.
COUNTY OF FRANKLIN )

o
This agreement was acknowledged and signed before me this 74 " 'day of  /z/¢ ¥
1994, W&;ﬁ“:g ggffﬂ e Aues paasz” ol Hampsted Vilage Association, Inc., n
Ohio nonprefit corparation, on I of the corporation.

o rn

\{*

olary Public
This Instrument Prepared By: .m%% mxf,scm
Vorys, Sater, Seymour and Pease COMMISSION EXFIOES OCT 22 1397
52 East Gey Strest o S
P.Q. Box 1008
Columbus, Ohio 43215
(614} 464-6400

.' "*'3"’-'.'.' |
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EXHISIT A. Parcel 1:

68.940 ACRES

Situated in the State of Qhio, County of Franklin, Ctty of Columbus and Village of
New Albany, being iccated in Querter Township 3, Township 2, Range 16, United States
Milltary Lands and being a part of those tracts of land as conveyed to The New Albany
Company Limited Partnership by deeds of record in Official Records 12682C18,
12862002, 12773G01, 15685819 and 21329F 11, alt referencas being to records of the
Recorder's Office, Franklin County, Ohio and being more perticularly bounded and

described as follows:

Beginning at a railroad spike in tha centerfine of Harlem Road at the northwesterly
comer of that 0.035 acre tract as conveyed ta the City of Columbus by daed of record in
Official Record 24824A16, said point being located North 8° 46" 317 West, along the
canteriine of Harlem Road, a distance of 328.05 feet from Frankiin County Geadetic

Survey Monument Box No. 5577,

thance North 8° 46' 31" West, along the centerline of said Harlem Road, e distance
of 81.87 feet to a P.K. nail, seid nail being locatad South B° 46' 31" East, a distance of
680.31 feet from Franklin County Geodetic Survey Monument Box No. 5576,

thencas North 67* 15 50" East, leaving said ¢enterfine and being along a proposed
southeasterly right-of-way line of said Harlem Road, a distanca of 41.79 feet to an iron

pin;
thenca North 6° 09' 19" West, along the proposed easterly right-of-way line of said

Harlem Road, a distance of 141.61 feet to an iron pin in the southerty tine of that 0.701"
acre tract as conveyed to W.J. Rackett by deed of record in Official Record 43031089,

thence South 86° 06' 53" East, along the southerly iine of said 0.701 acre tract, a
distance of 232.80 feet to an jron pin;

thence North 8* 40° 02" West, along the easterly line of said 0.701 acre fract, also
being along the easterly line of that 0.701 acre tract as conyeyed to D. and S. Pallone
by deed of record in Official Record 11515G04, that 0.701 acre tract as convayed to O.H.
and M.Y. Bumns by deed of record in Deed Boak 2987, Page 106 and that 0.701 acre
tract as conveyed to C. Price by deed of record in Official Record 5412J17, a distance

"of 447.54 feet to an iron pin. at tha southeasterly comer of that 0.697 acra tract as -

conveyed fo Joffrey K. Osbome by deed of recard in Official Record 23213G02;

" thenca North & 55' 00" West, being along the easterly fine of said 0.697 acre tract

and along the easterly line of that 0.705 acre tract as conveyed to S. and C. Marcum by
desd of record in Official Recard 6290H19, a distance of 220.00 feetto aniron pinatthe - . -

" northeasterly comer of said 0.705 acre tract, -
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68.940 ACRES
- Page 2 -

thence North 86° 17' 07" West, along the northerly line of said 0.705 acre tract, a
distanca of 183.58 feet to an iron pin in the proposed southerly right-of-way line of
proposed relocated State Route 161;

thence along said proposed southerly right-of-way line, the following courses (7)
and distances:

North 58* 29' 44" East, a distance of 142.06 feet to an iron pin 125.00 feet right
of centeriine station 1042+00;

North 72° 58' 05" East, a distance of 100.97 feet to an iron pin 139.00 feet right
of centeriine station 1043+00;

North 67* 13' 02" East, a distance of 581.68 feet to an iron pin 126.85 feet right
of centeriine station 1049+00;

North 74" 55' 11” East, a distance of 582.15 faet to an iron pin 104.00 feet right
of centerline station 1055+00;

North 82° 28' 02* East, a distance of 217.86 feet to an iron pin 101.20 feet right
of canteriine station 1057+23.75;

South 82° 40' 35" East, a distancs of 174.22 feet to an iron pin 135.00 feet right
of centeriine station 1059+00; and,

South 89°* 31' 18" Eest, a distance of 250.85 feet 10 an iran pin 140.00 fest right
of centerline station 1061+80;

thence leaving said southerly right-of-way line and crossing said Limited
Partnerships tracts, the following courses (24) and distances:

~ South 5* 10" 57" West, a distance of 135.33 feet fo an Iren pin;
- South 23 00' 00" West, a distance of 23.00 fest to aniton pin;

South 27° 00' 00" East, a distance of 125.00 feet to an iron pin; - o

“ Seuth 33° 00' OO‘; Wa'st, a dista'hcé of 78.00 feet to an ifon pin;
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-Page 3 -

South 6° 38' 00" Waest, a distance of 105.00 feet to an iron pin;
South 36° 00" 00" West, a distance of 72,00 feet to an iron pin;
South 25° 00' 00" East, a distanca of 53.00 feet to an jron pin;
South 45° 00' 00" East, a distancs of 60.00 feet to an fron pin;
South 24° 00" 00~ East, a distance of 68.00 feet to an fron pin;
South 17° 00° 00" West, a distance of 53.00 feet to an iron pin;
South 21° 00° 00" East, a distance of 55.00 feet to an iron pin;
North 68° 00' 00" East, a distance of 106.00 fest to an iron pin;
South 22° 00" 00° East, a distance of 79.00 feet to an iron pin;
South 9* 00' 00" West, a distance of 45.00 feet to an iron pin;
South 54' 00" 00" West, a distance of 116,00 feet to an fron pin;
South 8° 24° 37" East, a distance of 113.00 feet to an iron pin;
South 28* 23' 43" West, a distance of 100.00 feet to an jron pin;
North 85° 37' 31" Waest, a distance of 200.00 feet to an iron pin;

South 12° 02 55" West, a distance of 80.61 feet to an iron pin in the northerly
right-of-way fine of proposed Fodor Road;

South 85° 37° 31" East, along said right-of-way, a distance of 150.00 feet to an iron
. pln at a point of ounrature of a curve to the nght. .

o Soulheasteriy continuing a!ong sald nght-of-way along the arc of said c:urva (Dalta' ST
= 40° 33' 20", Radius = 1130.00 feet), a chord beering and d;stanca of South 80°* 20' 51"
East, 207 89 feat to an iron p1n ata pomt of tangonoy, . , , S

' ~ South ?5' 04'11" East c:onhnumg along sald northariy nght-of-way Ilna adistance-- -
' _'of 148 <8 feet to -an iron. pln L _ _ o

South 14° 55’ 49" West a d:stanoe of 172 79 feet to an iron pin;and
 Comuede.
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South 2* 03' 21" Wast, a distance of 230.00 feet to an iron pin at the northeasterly
cormer of that 31.685 acre tract as conveyed to Ralph E. and Sharon A Boren by deed

of record in Deed Book 3618, Page 677,

thence North 87° 16' 06" West, along the nartherly fine of said 31.685 acre tract,
a distance of 583.01 feet to an jron pin at the northwesterly corner of said 31.685 acre

tract;

thance South 3°® 42' 37" West, along the westerly line of said 31.685 acre tract, a
distance of 206.89 feet to an iron pin at tha northeasterly comaer of that 8.397 acre tract
as conveyed to The New Albany Company Limited Partnership by deed of record in

Official Record 24980F02;

thence North 85° 37' 31" West, along the northerly line of said 8.397 acre tract and
along the northerly line of that 2.889 acre tract as conveyed to James T. and Wilma L.
Bryant by deed of record in Deed Book 3253, Page 368, a distance of 1277.94 feetto an
iron pin at the southeasterly comer of that 0.932 acre tract as conveyed to J. and W.

Strate by deed of record in Deed Book 2691, Page 245,

thence North 0° 01' 48" East, along the easterly lina of said 0,932 acre tract, a
distance of 151.64 feet to an iron pin at the southeasterly carner of that 0.764 acre tract
as conveyed to Donna S. Langston and Robert 8. Weersing Tr., by deed of record in

Official Record 21531C10;

. thence North 8 40" 03" West, along the easterly line of said 0.764 acre tract, a
distance of 121.83 feat to an iron pin at the northeasterly corner of said 0.764 acre tract;

thence North 86° 08' 42" West, along the northerly fine of said 0.764 acre tract, a
distance of 249.66 feet to an iron pin in the easterly right-of-way {ine of Harlem Road,
alsg Seing the southeasteriy comer of prewously menboned City of Columbus 0.035 acre

fract, .
| thence North 8' 46 1" West, along sald easteny nght-of-way Ilna betng the

'_ easierly line of said 0.035 acre tract, a distance of 51 24 feet. to an iron -pin at the
northeasteﬁy comer of said 0. 035 acre tract : _

. thence North 86° 08' 42" West aiong the northeriy line of said 0 035 acre tract,a -
. -distance of 30.74 fest to the place of beginning, containing 68. 940-acres, of which 0.041 |
- acre lies within the present nght-of-way of Hariem Road lea\nng a net acreage of 68. 889,_- =

'acres of land, more or jass.
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Subject, however, to all legal rights-of-vray andfor easements, if any, of previous
record.

Bearings are based on The Ohio Stete Plane Coordinate System as per NADS3.
Control for bearings was from coordinates of monuments established by the Franklin
County Engineering Department, using Global Positioning System procedures and
equipment.

EVANS, MECHWART, HAMBLETON & TILTON, INC.

Y3

ames R. Hill
Registered Surveyor No. 6919
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miarr A. Parcel 2:
48,981 ACRES

Situated in the State of Chio, County of Franklin, City of Columbus, being located
in Quarter Township 3, Township 2, Range 18, United States Military Lends and being
a part of thoss tracts of land as conveyed {o The New Albany Company Limited
Partnership by deeds of record in Officlal Records 12772J05, 12772407, and 12773G01,
also being all of that tract of land as conveyed in Official Record 24818108, all references
being to records of the Recorder's Office, Franklin County, Ohio, and being more
particularly bounded and described as foliows:

Beginning at an iron pin on the northerly nght-of-way line of Dublin-Granville Road
(State Route 161} in the easterly line of that 31.685 acre tract as conveyed to Ralph E.
and Sharon A. Boren by deed of racord in Deed Book 3818, Page 877, said iron pin also
being at the northwesterly corner of that 0.480 acre tract as conveyed to The City of
Columbus, Ohic by deed of record in Official Record 24824A16;

thence North 1° 35' 58" East, along the easterly line of said 31.685 acre tract, a
distance of 477.65 feet to an iron pin found;

thence North 2° 58' 56" East, continuing along said easterly line, a distance of
835.12 feet to a found cornarsione;

thence North 2* 03' 21" East, continuing along said easterly line {passing the
northeasterly corner of said 31.685 acre tract at 815.67 feet} and crossing said Limited
Parinership's land, a distance of 1045.67 feet to an iron pin;

thence continuing across said Limited Partnership's 1and, the following courses (10)
and distances:;

North 14® 55' 49" East, a distance of 172.79 feet to an fron pin on the arc of a
curve to the left in the northerly right-of-way lina of proposed Fodor Road;

Southeasterly along said proposed right-cf-way and along the arc of said curve
(Delta = 11° 23' 37", Radius = 570.00 feet}, 2 chord bearing and distance of South 80°
45' 59" East, 113.16 feet to an iron pin at a peoint of tangency:;

: ‘South 86° 27 48" East, connnumg along said proposed nght-of-way, a dlstance of
7173 feet to an iron pin; _ . :

‘ - South a3 32‘ 12" West Ieavrng said nght-of-way lme a dustance of 76 00 feet to
S an, sron pIn ata pomt of curvature of a curve to the leﬂ : L

o Southwestedy along tha arc of sa;d curve (Dafta 91° 28' 51", Radius = 20.00
. faet), a chord bearing and distance of South 47* 47" 4?" West, 28. 65 fset to an iron pm

ata pomt of tangency,
Contmued

. n o — L
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48.981 ACRES
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South 2* 03' 21" Wast, 2 distance of 642.99 feet to an iron pin at a point of
curvature of a curve to tha left;

Southeasterly along the arc of said curve {Delta = 88° 24’ 53", Radius = 300.00
feet), @ chord besaring end distanca of South 42° 09’ 06" East, 418.35 feet to an iron pin

at a point of tangency;

South 86° 21* 32" East, a distance of 109.88 feet {o an iron pin;
North 3* 38' 28" East, 2 distanca of 400.00 faat to an iron pin; and,

North 32* 05' 19” East, a distance of 129.24 feet to an iron pin in the southerly
right-of-way lina of Morgan Road as shown of record in Plat Book 20, Page 45;

thence South 86" 03' 07" East, along the southerly ight-of-way line of said Morgan
Road, a distance of 1122.00 feet to an iron pin at the infersection of said southerly right-
of-way line and the wastarly right-of-way line of said Morgan Roed;

thence South 3* 23' 53" West, along the westerly right-of-way line of said Morgan
Road, a distance of 667.63 feat to an iron pin at the northeastarly comer of that 0.609
acre tract as conveyed to R.L. Stafford and Jim Hayslip by deed of record in deed Book

3673, Paga 370; .

thence North 86° 21' 32" Wast, along the northerly line of said 0.609 acre tract and
along that 8.450 acre {ract as conveyed o John and Cinda Whitman by deed of record
in Official Record 1370EQ1, a distanca of 752.77 feet to an iron pin at the northwesterly
comer of said 8.450 acre tract;

thence South 2* 35' 53" West, along the westerly line of said 8.450 acre tract, a
distance of 590.05 feet to an iron pin at the northeasterfy comar of that 6.075 acre tract
{being the residue) as conveyed to Betiie J. Long by deed of record in Daed Book 1691,
. Page 410

E thenca South 81* 03‘ 11" West along the ‘northerly hne of Sald 6. 075 acra trac: | ;
a distance of 51 1.53 feet to an iron pin at tha northwesterly comer of said 6. 075 acre

- tract;

R thenca South 2' 56' 25" West, along tha wasteriy hne of sald 6. 075 acre tract a .
distance of 487,35 feet to an iron pin in-the northery right-of-way line of Dublm-Granwl[e ,
--Road (State Route 161), said iron pin also being the northeastedy comer of said 0. 490

- acgre tract canveyed io the Cxty of Columbus;
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48.961 ACRES
- Page 3 -

thence South 81° 03' 11" West, along said northerly right-of-way lina, being the
northerly line of said 0.490 acre trect, a distance of 534.49 feet to the place of beginning,
containing 48.961 acres of land, more or less.

Subject, however, to all legal rights-of-way and/cr seasements, if any, of previous
record.

Bearings are based on The Ohio State Plane Coordinate System as per NAD83.

Contro! for bearings was from coordinates of monuments established by the Franklin
County Engineering Depariment, using Globa!l Positioning System procedures and

equipment.
EVANS, MECHWART, HAMBLETON & TILTON, INC.

%,e W

Jemes R. Hill e
Registered Surveyor No. 6919
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Situated in the Stale of Ohio, County of Franklin, City of Columbus, deing located
in Quarter Township 3, Township 2, Range 16, United States Military Lands and being
eil of thet fract of iand as conveyed to John and Cinda Whitmer by deed of record in
Officlal Record 1370E01, all references being to records of the Recorder's Office, Frankiin
County, Ohio and belng more pariicutarly bounded and described as follows:

Beginning for reference at a found railroad spike at the centerline of infersection
of Morgan Road and Dublin-Granville Road (State Route 161);

thence South 70° 46°' 46" West, along the canterline of sald Dublin-Granvilie Road
{State Route 161}, a distance of 288.19 feet fo a rallroad spike found at the southwesterly
comer of that 0.862 ecre tract as conveyed o Sylvan Lewis end Delphia Figher by deed
of record in Deed Book 3004, Page 321, said railroad spike also being the True Place of
Beginning for the tract herein intended to be descrided:;

thence South 70° 46’ 46" West, from said True Point of Beginning and continuing
along the centerline of said Dublin-Granville Road {State Route 161), a distance of 74,35
feet to a P.K nail et the southeasterly comer of that 2.000 ecre lract as conveyed to
David P. and M.E. McKinney by deed of record in Offlclal Record 08070H15:

thence North 2° 35' 53" East, along the easterly line of said 2.000 acre tract
{pessing an iron pin at 32.32 feet), a distance of 202.67 feet to an Iron pin set et the
northeasterly comer of said 2.000 ecrs fract;

thence North 87" 24" 07" West, afong the northerly line of said 2.000 acre tract,
a distance of 328.44 feet to an iron pin at the norlhwesterly comer of said 2,000 acre .
tract, said iron pin also being In the easterly fine of that 1.000 acre tract as conveyed to~
the State of Ohio by deed of record In Daed Book 1723, Paga 442;

. thence Norlh 2° 35' 53" East, along the eesterly fine of said 1,000 acre tract, a
distance of 126.07 feet to an iron pin at the northeasterly cornar of sald 1.000 acre fract:

thence South 77° 02' 24" West, along tha northerly line of said 1.000 acre tract,
e distance of 98.91 feet to an iron pin at the northwesterly cornar of said 1.000 acre tract,
said iron pin eiso being in the easterly fine of that tract of land es conveyed to Bettie J.
Long by desd of record In Deed Book 1691, Page 410;

~ thence North 2* 35' 53" East, aiong the easterfy.lins of sald Long tract and. along

the easterly line of that tract of land as conveyed to The New Albeny Company Limitad =

. - Parinership by deed of record in Official: Record 24816108, a distance of 662.62 feetfo :  B
~ aniron pin at the northeasteriy corner of said Limited Partnership trect, said Iron pin also . '

: belng in the southarly. iine of that tract of iand as conveyed to Tha New Aibany. Company-‘. o |

373, Page 370;

Limited Partnershlp by deed of record in Ofﬁclai Record 12??3601

| thence South 86* 21 32" East, along the souiherty line of said Limited Partnershfp B
. tract, a distance of 487.70 faet to an. iron pin at tha northwastarly comer of that 0.609 .
- acre tract as conveyad o R.L. Staﬂ’ord and Jim Haysifp by deed of record’ inDead Book




8.570 ACRES 27027006

- Page 2 -

thence South 2° 13' 21" West, along lhe westerly line of sald 0.609 acre fract and
along the westerly line of lthose fracts of land as conveyed to Frank B. and Theresa M.
Searcey, in Officiel Racord 00540C08, Kenneth E. and Ruth E. Broomhall, in Officiel
Record 08821011, John Craig Steck, in Officie! Record 13041C08, Susan J. Cuicher, in
Officiel Record 14459E13 and said Sylven Lewis and Delphta Fishar {passing en iron pin
at 895.85 feet), a dislance of 928.08 foet to lhe plece of beginning, containing 8.570
acres of lend of which 0.051 acre lies within the present right-of-way, leeving & nat

acreege of 8.518 acras of land, mora or less.

Subject, however, to all legal rights-of-way and/or easements, if eny, of previous
record,

Bearings are based on The Ohio State Plane Coordinate System as per NADS3.
Controf for bearings was from coordinates of monuments established by the Franklin
County Engineering Depariment, using Global Positioning System procedures and

equipment.
EVANS, MECHWART. HAMBLETON & TILTON, INC.

CBD,MAM

James R. Hill
Registerad Surveyor No. 6819 -
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EXHIBIT B
EXPANSION HAMPSTED VILLAGE PROPERTIES

All property located In tha State of Ohlo, County of Frankiin bounded on the nocth by Central
Coitege Road, on the south by the old State Route 161, on the sast by the Licking County line and on the
weat by Rocky Fork Creek.
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CCDE GOF REGULATIONS
QF

HAMPSTED VILLAGE ASSOCIATION, INC.

Article I

Identity

Section 1. Name. The name of the corporation is Hampsted
Village Association, Inc. {the "Hampsted village").

Section 2. Principal Office. The initial principal office of
the Hampsted Village Association is 41 South High Street, sSuite 2410,
Columbus, Ohic 43215.

Section 3. Adoption. This Code of Regulations has been adopted
as the Code of Regulations of the Hampsted Village Association in
accordance with the Declaration of Covenants, Conditions,
Restrictions and Easements for Hampsted village (the "Declaration®) .

Section 4. Definitions. Terms used in this Code of Regulatlons
which are defined in the Declaration shall have the same meaning in
this Code of Regulations as in the Declaration.

Article II

Powers and Duties of the Association
and the Exercise Thereof

The Hampsted Village Asscciation shall have all the powers
granted to it by common law, Chapter 1702 of the Ohio Revised cCode,
the Declaration, the Articles of Incorporatien, and this Code of
Regulations, all of which shall be exercised by its Board of Trustees
unless the exercise thereof is otherwise restricted in the
Declaration or by law,

Article III

Membership

The Hampsted Village Association shall have one class of
membership, as described in Article IV of the Declaration. The ternms
of membership, including without limitation, voting rights and rights



to use the Hampsted Village Association Properties, are described in
the Declaration and are incorporated herein by reference.

Article IV

Meetings of Members

Section 1. Date and Place of Meetings. Meetings of the Members
shall be held on the date and at the place designated by the Board of
Trustees.

Section 2. Annual Meetings. Subject to the right of the
Declarant to appoint Board of Trustees members, an annual neeting of
the Members shall be held each year to elect the Board of Trustees of
the Hampsted Village Association and to conduct such other business
as may properly be brought before the meeting. The first annual
meeting of the Members shall be held in the calendar year following
the calendar year in which the sale of 75 Sites by Declarant has
occurred (the "First Annual Meeting").

Section 3. Special Meetings. The President of the Hampsted
Village Association may call special meetings of the Members. TIn
addition, it shall be the duty of the President to call a special
meeting of the Members of the Hampsted Village Association if so
directed by resoclution of a majority of the Board of Trustees, if
after the Turnover Date, upon a petition signed by ten percent of the
Members. The notice of any special meeting shall state the date,
time, and place of such meeting and the purpose thereof., No business
shall be transacted at a special meeting except as stated in the
notice.

The Hampsted Village Representative may call a special meeting of
Members for the purposes set forth in the Declaration.

Section 4. Notice of Meetings. Written or printed notice
stating the place, day and hour of any meeting of the Members shall
be delivered, either personally or by mail, to each Member, not less
than 10 nor more than 50 days before the date of such meeting, by or
at the direction of the President or the Secretary,.

If mailed, the notice of a meeting shall be deemed to be
delivered three days after posting when deposited in the United
States mail addressed to the Member at his or her address as it
appears on the records of the Hampsted Village Association.



Section 5. gQuorum. Except as otherwise prov1ded in this Code of
Regulations or in the Declaration, the presence in person or by proxy
of a majority of Members shall constitute a gquorum at all meetings of
the Members of the Hampsted Village Association.

Section 6. Adjournment of Meetings. If any meeting of the

Members of the Hampsted Village Association cannot be held because a
quorum is not present, a majority of the Members who are present at
such meeting may adjourn the meeting to a time not less than five nor
more than 30 days from the time the or1g1na1 meeting was called, At
the reconvened meeting, if a quorum is present, any business which
might have been transacted at the meeting orlglnally called may be
transacted. If a time and place for reconvening the meeting is not
fixed by those in attendance at the original meeting or if for any
reason a new date is fixed for reconvening the meeting after
adjournment, notice of the time and place for reconvening the meeting
shall ke given to Members in the manner prescribed for reqular
meetings.

Section 7. Vote Required. When a quorum is present at any
meeting, a majority of the Members present whether in person or by
proxy shall decide any question brought before the meeting, unless
the Declaration, the Articles of Incorporation, this Code of
Regulations or any applicable statute provides otherwise.

TLE L

Section B. Proxies. Members may vote by proxy. The Board of
Trustees will determine the form and procedure for the use of
proxies.

Section 9. Ondy of ngs: The Pre51dent shall preside
over all meetings of the Members of the Hampsted Village A55001at10n,
and the Secretary shall keep the minutes of the meeting and record in
a minute book all resolutions adopted at the meeting, as well as a
record of all transactions occurring at the meeting.

Section 10. Action Without a Meeting. Any action which may be
taken at a meeting of the Members may be taken without a meeting if
written consent setting forth the action so taken is signed by a
majority of Members.

Section 11. Election of Hampsted Village Representative. The

Members shall elect the Hampsted Village Representative at each
annual meeting of the Members. The Hampsted Village Representative
shall represent the Hampsted Village Association in the Master
Association as provided in the Declaration.

-



ARTICLE V
Election of Board of Trustees

Section 1, Number gof Trustees. The governance and
administration of the affairs of the Hampsted Village Association
shall be vested in a Board of Trustees. The number of trustees of the
Hampsted Village Association shall be not less than three nor more
than nine. The initial Board shall consist of the three persons
named in the Articles of Incorporation.

Section 2. Election or Appointment of Trustees. Prior to the
First Annual Meeting, the Declarant shall designate all of the
members of the Board of Trustees. At the First Annual Meeting and
thereafter, but prior to the Turnover Date, the Board of Trustees
shall be increased to seven members. Four of the seven members will
be appointed by the Declarant and three members will be elected by
the Members. The three members elected by the Members will serve one
year terms or until the Turnover Date, whichever is sooner. After the
Turnover Date, the entire Board shall be deemed to be removed, and
the Members shall elect the successors, as provided below.
Thereafter, only the Members shall elect the Board of Trustees.

At the first meeting of Members after the Turnover Date, the
Board of Trustees shall be increased to nine members, and three of
such trustees shall be designated to serve three year terms and until
their successors are elected, three of such trustees shall be
designated to serve two year terms and until their successors are
elected, and three of such trustees shall be designated to serve one
year terms and until their successors are elected. At each annual
meeting of Members thereafter, the Members will elect three trustees
for three year terms and until their successors are elected. There
shall be no cumulative voting for trustees.

Section 3. Qualifications for Election. Except with respect to

trustees appointed by the Declarant, all trustees shall be Members,

Section 4. Nomination of Trustees. Except with respect to
trustees selected by the Declarant, nominations for election to the
Board of Trustees shall be made by a nominating committee. The
nominating committee shall consist of a Chairman, who shall be a
member of and designated by the Board of Trustees, and at least three
persons designated by the Members. Notwithstanding the foregoing to
the contrary, the nominating committee for the First Annual Meeting
shall consist of three persons, all of whom shall be Members and
appointed by the Board of Trustees. The nominating committee shall

_4_



be appointed not less than 120 days prior to each annual meeting of
the Members and shall serve for a term of year or until their
successors are appointed. The nominating committee shall make as
many nominations for election to the Board of Trustees as it shall in
its discretion determine, but in no event less than the number of
positions to be filled. The nominating committee shall recommend, at.
least 60 days prior to the annual meeting, the names of Members
selected by a majority vote of the nominating committee to be
submitted to the Members for election to the Board of Trustees.

10% or more of the Members may also nominate candidates for
election to the Board of Trustees by petition signed by them and
filed with the Secretary of the Hampsted Village Association at least
60 days prior to the annual meeting. The names of any such nominees,
after having been certified by the Secretary or any other officer of
the Hanmpsted Village Association that they are qualified for
election, and that they have been nominated in accordance with the
provisions of this Code of Regulations, shall be included in any
proxy mailing to the Members.

Section 5. Removal of Trustees and Vacancies. Any trustee
appointed by the Declarant, may only be removed by the Declarant.
Any trustee elected by the Members may be removed, with or without
cause, by the vote of a majority of the Members. Upon removal of a
trustee, a successor shall be elected by the party entitled to elect
or appoint the trustee so removed to fill the vacancy for the
remainder of the term of such trustee.

Any trustee who has three consecutive unexcused absences, as
determined by the Board, fronm Board meetings or wheo is delinqguent in
the payment of any Assessment or other charge due the Hanmpsted
Village Association for more than 30 days may be removed by a
majority of the trustees present at a regular or special meeting at
which a quorum is present, and a successor may be appeinted by the
remaining trustees. In the event of the death, disability, or
resignation of a trustee, the members of the Board may elect a
successor to fill the vacancy for the remainder of the term of such
trustee.

Section 6. Compensation. No trustee shall receive a salary or
any other compensation whatsoever from the Hampsted Village
Association for acting as such, but shall be entitled to be
reimbursed for expenses reasonably incurred on behalf of the Hampsted
Village Association. '




Section 7. Fiduciary Duty. The trustees appointed by the
Declarant shall have a fiduciary duty solely to the Declarant and
will act solely on behalf of the Declarant. The trustees elected by
the Members shall have a fiduciary duty to all Members and will act
solely on their behalf.

ARTICLE VI

Meetings of Board of Trustees

Section 1. Annual Meeting. The annual meeting of the Board of
Trustees following each annual meeting of Memkers shall be held
within 15 days thereafter at such time and place as shall be fixed by
the Becard of Trustees,

Section 2. Regular Meetings. Regular meetings of the Board of
Trustees may be held at such time and place as shall be determined
from time to time by a majority of the trustees, but, commencing
after the Turnover Date, at least four regular meetings shall be held
during each fiscal year with at least one per quarter; provided,
however, that the annual meeting shall constitute a regular meeting.
Notice of the time and place of the meeting shall be communicated to
the trustees not less than 14 days prior to the meeting.

Section 3. Special Meetings. Special meetings of the Board of
Trustees shall be held when called by written notice signed by the
President of the Hampsted Village Association or by any four
trustees. The notice shall specify the time and place of the meeting
and the nature of any special business to be considered. The notice
shall be given to each trustee by personal delivery, first class mail
or telephone at least 14 days prior tco the date of the meeting,
unless the special business is of a nature which requires immediate
action, in the reascnable judgment of the party calling the meeting,
and then 24 hours notice shall be deemed sufficient.

Section 4., Waiver cf Notice. Any meeting of the Beoard of
Trustees, however called and noticed or wherever held, shall be as
valid as when taken at a meeting duly held after regular call and
notice if (a) a quorum is present, and (b} either before or after the
meeting each of the trustees not present signs a written waiver of
notice, a consent to holding the meeting, or an approval of the
minutes. Notice of a meeting shall alsc be deemed given to any
trustee who attends the meeting without protesting before or at its
commencement concerning the lack of adequate notice.




Section 5. OQuorum of Board of Trustees. At all meetings of the

Board of Trustees, a majority of the trustees shall constitute a
guorum for the transaction of business, and the votes of a majority
of the trustees present at a meeting at which a quorum is present
shall constitute the decision of the Board of Trustees. If any
meeting of the Board of Trustees cannot be held because a quorum is
not present, a majority of the trustees who are present at such
meeting may adjourn the meeting to a time not less than five nor more
than 30 days from the date the original meeting was called. At the
reconvened meeting, if a quorum is present, any business which might
have been transacted at the meeting originally called may be
transacted without further notice.

S8ection 6. Conduct of Meetings. The President of the Hampsted
Village Association shall preside over all meetings of the Board of
Trustees, and the Secretary of the Hanmpsted Village Association shall
keep a minute book of meetings of the Board of Trustees, recording
therein all resolutions adopted by the Board of Trustees and all
transactions and proceedings occurring at such meetings.

Section 7. Open Meetings. All meetings of the Board shall be
open to all Members, but Members other than trustees may not
participate in any discussion or.deliberation unless permission to
speak is requested on his or her behalf by a trustee and granted by
the President of the Hampsted Village Association. In such case, the
President of the Hampsted Village Association may limit the time any
Member may speak. Notwithstanding the above, the President of the
Hampsted Village Association may adjourn any meeting of the Board of
Trustees and reconvene in executive session, excluding Members, when
such action is necessary in the reasonable judgment of the President
of the Hampsted Village Association.

Section 8. Telephone Meeting. Any regular or special meeting of
the Board of Trustees may be held by telephone conference, at which
each participating trustee can hear and be heard by all other
participating trustees.

Section 9. Action Without a Meeting. Any action to be taken at
a meeting of the trustees may be taken without a meeting if a consent
in writing, setting forth the action so taken, shall be signed by all
of the trustees, and such consent shall have the same forcge and
effect as a unanimous vote of the trustees.




ARTICLE VII

Officers

Section 1. £ g, 7 The ' officers of the Hampsted Village
igociation shall be a President, Vice President, Secretary, and

PTréasurer, to be elected from among the members of the Board. The
Board of Trustees may appoint such other officers, including one or
more Assistant Secretaries and one or more Assistant Treasurers, as
it shall deem desirable, such officers to have the authority and
perform the duties prescribed from time to time by the Board of
Trustees. Any two or more offices may be held by the same person,
except the offices of President and Secretary.

Section 2. Election, Term of Office, and Vacancies. The initial
officers of the Hampsted Village Association shall be designated by
the Board of Trustees by an action in.writing without meeting.
Thereafter, the officers of the Hampsted Village Association shall be
elected annually by the Becard of Trustees at the first meeting of the
Board of Trustees during a fiscal year. A vacancy in any office
arising because of death, resignation, removal, or otherwise may be
filled by the Board of Trustees for the unexpired portion of the
term.

Section 3. Removal. Any officer may be removed by the Board of
Trustees in the sole discretion of the Board.

Section 4. Resignation. Any officer may resign at any time by
giving written notice to the Board of Trustees, the President of the
Hampsted Village Association, or the Secretary of the Hampsted
Village Association. Such resignation shall take effect on the date
of the receipt of such notice or at a later time specified in the
notice, and unless otherwise specified in the notice, the acceptance
of the resignation shall not be necessary to make it effective.

ARTICLE VIII
Duties of Officers
The officers of the Hampsted Village Association shall each have
such powers and duties as generally pertain to their respective
offices, as well as such powers and duties from time to time
specifically be conferred or imposed by the Board of Trustees.

Section 1. President. The President shall be the chief
executive officer of the Hampsted Village Association and shall:

-8



(a) Act as presiding officer at all meetings of Members of
the Hampsted Village Association and of the Board of Trustees.

(b} Call special meetings of the Board of Trustees.

(c) Sign, with the Secretary of the Hampsted Village
Association or Treasurer of the Hampsted Village Association if the
Board of Trustees so requires, all checks, contracts, promissory
notes, leases, subleases and other instruments on behalf of the
Hampsted Village Association, except those which the Board of
Trustees specifies may be signed by other persons.

(d) Perform all acts and duties usually required of a chief
executive to ensure that all orders and resolutions of the Board of
Trustees are carried out.

(e) Act as an ex-officio member of all committees, and
render an annual report at the annual meeting of Members.

Section 2. Vice President. The Vice President of the Hampsted
Village Association, in the absence or disability of the President of
the Hampsted Village Association, shall exercise the powers and
perform the duties of the President of the Hampsted Village
Association. The Vice President of the Hampsted Village Association
also shall assist the President of the Hampsted Village Association
generally, and exercise other powers and perform other duties as
shall be prescribed by the trustees.

Section 3. Secretary. The Secretary of the Hampsted Village
Association shall have the following duties and responsibilities:

(a) Attend all regular and special meetings of the Members
and the Board of Trustees and Kkeep all records and minutes of
proceedings thereof or cause the same to be done.

(b} Have custody of the corporate seal, if any, and affix
the same when necessary or required.

(c} Attend to all correspondence on behalf of the Board of
Trustees, prepare and serve notice of meetings and keep membership
books.

(d) Have custody of the minute book of the meetings of the
Board of Trustees and Members, and act as agent for the transfer of
the corporate books.

-



Section 4. Treasurer. The Treasurer of the Hampsted Village
Association shall:

(a) Receive monies as shall be paid into his hands for the
account of the Hampsted Village Association and disburse funds as may
be ordered by the Board of Trustees, taking proper vouchers for
disbursements, and be custodian of all contracts, leases and other
important documents of the Hampsted Village Association which he
shall keep safely deposited.

(b} Supervise the keeping of accounts of all financial
transactions of the Hampsted Village Association in books belonging
to the Hampsted Village Association, and deliver the books to his
successor. He shall prepare and distribute to all of the members of
the Board of Trustees prior to each annual meeting, and whenever else
required, a summary of the financial transactions and condition of
the Hampsted Village Association from the preceding year. He shall
make a full and accurate report on matters and business pertaining to
his office to the Members at the annual meeting, and make all reports
required by law. He shall be the chairman of the Finance Committee.

(¢} The Treasurer of the Hampsted Village Association may
have the assistance of an accountant or auditor, who shall be
employed by the Hampsted Village Association. In the event the
Hampsted Village Association enters into a management agreement, it
shall be proper to delegate any or all of the Treasurer's functions
to the Manager as is deemed appropriate by the Board of Trustees.

ARTICLE IX
Discipline

Section 1. Enforcement. The Board of Trustees shall have the
power to impose reasonable fines, which shall constitute an automatic
and continuing lien upon the Privately Owned Site of the violating
Member, as provided in the Declaration. In addition, the Board of
Trustees shall have the right to suspend a Member's right to use the
Hampsted Village Association Properties and to preclude contractors,
agents and other invitees of a Member or occupant from the Hampsted
Village Area for violation of any duty imposed under the Hampsted
Village Documents; provided, however, nothing herein shall authorize
the Hampsted Village Association or the Board of Trustees to limit a
Member's or occupant's ingress and egress to or from a Site. The
failure of the Board of Trustees to enforce any provision of the
Declaration, Code of Regulations, or any Hampsted Village Documents

_10_



shall not be deemed a walver of the right of the Board of Trustees to
do so thereafter. .

Section 2. Notice. Prior to imposition of any sanction
hereunder, the Board of Trustees or its delegate shall serve the
accused with written notice describing (i} the nature of the alleged
violation, (ii} the proposed sanction to be imposed, (iii) a period
of not less than 10 days within which the alleged viclator may
present a written request to the Board of Trustees for a hearing; and
{(iv) a statement that the proposed sanction shall be imposed as
contained in the notice unless a challenge has been requested within

10 days of the notice.

Section 3. Hearing. If a hearing is regquested within the
allotted 10 day period, the hearing shall be held in executive
session of the Board of Trustees at the next regularly scheduled
meeting or at a special meeting or at a meeting of its delegate
affording the accused a reasonable opportunity to be heard. Prior to
the effectiveness of any sanction hereunder, proof of proper notice
shall be placed in the minutes of the meeting. Such proof shall be
deened adequate if a copy of the notice, together with a statement of
the date and manner of delivery, is entered by the officer, trustee,
or agent who delivered such notice. The notice requirement shall be
deemed satisfied if the accused appears at the meeting. The minutes
of the meeting shall contain a written statement of the results of
the hearing and the sanction, if any, imposed. The Board of Trustees
or its delegate may, but shall not be obligated to, suspend any
proposed sanction if the violation is cured within the 10 day period.
Any suspension shall not constitute a waiver of the right to sancticn
future violations of the same or other provisions by any person.

Section 4. Additional Enforcement Rights. Notwithstanding
anything to the contrary herein contained, the Hampsted Village
Association may elect to enforce any provisions of the Declaration of
the Hampsted Village Documents, or this Code of Regulations by
self-help (specifically including, but not limited to, the towing of
vehicles that are in violation of parklng rules and regulations) or
by suit at law or in equity to enjoin any violation or to recover
monetary damages or both without the necessity of compllance with the
procedure set forth above. In any such action, to the maximum extent
perm1551ble, the Member responsible for the vioclation of which
abatement is sought shall pay all costs, including reasonable
attorney's fees actually incurred,

-11-



ARTICLE X

Fiscal Management

Section 1. Fiscal Year. The fiscal yYear of the Hampsted Village
Association shall commence upon the first day of January and conclude
on the thirty-first day of December.

Section 2. Depositories. The funds of the Hampsted Village
Association shall be deposited in such accounts as may be selected by
the Board of Trustees, including checking and savings accounts in one
or more banks and/or savings and loan associations, Certificates of
Deposit, U.S. Treasury Bills and money market accounts with an
investment firm or firms, all in accordance with resolutions approved
by the Becard of Trustees. The funds shall be used only for lawful
purposes of the Hampsted Village Association.

Section 3. Expenses. The receipts and expenditures of the
Hampsted Village Association may be credited and charged to accounts
as the Board of Trustees may determine, in accordance with good
accounting practices.

Section 4. Accounts and Reports. The following management
standards of performance will be followed unless the Board by
resolution specifically determines otherwise:

{(a} accrual accounting (exclusive of depreciation and
amortization), as defined by generally accepted accounting
principles, shall be employed;

(b} accounting and controls should conform to generally
accepted accounting principles;

{c} cash accounts of the Hampsted Village Association shall
not be commingled with any other accounts;

(d} no remuneration shall be accepted by the Manager from
vendors, independent contractors, or others providing goods or
services to the Hampsted Village Association, whether in the form of
commissions, finder's fees, service fees, prizes, gifts, or
otherwise;

(e} any financial or other interest which the Manager may

have in any firm providing goods or services to the Hampsted Village
Association shall be disclosed promptly to the Board of Trustees;
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(f) commencing at the end of the month in which the first
Privately Owned Site is sold, financial reports shall be prepared for
the Hampsted Village Association at least annually containing:

(i) an income statement reflecting all income and
expense activity for the preceding period on an accrual basis:

(ii) a variance report reflecting the status of all
accounts in an Mactual% versus "approved" budget format:

(iii) a balance sheet as of the last day of the
preceding period; and

(iv) a delinguency report listing all Members who are
delinguent in paying any Assessments at the time of the report and
describing the status of any action to collect such Assessments which
remain delinguent (An Assessment or any installment thereof shall be
considered to be delinguent 30 days after the date due unless
otherwise determined by the Board of Trustees); and

(g} an annual report consisting of at least the following
shall be distributed to the Board of Trustees within 120 days after
the close of the fiscal year: (1) a balance sheet: (2) an operating
(income) statement; and (3) a statement of changes in financial
position for the fiscal year. The annual report referred to above
shall be prepared on an audited basis by a Certified Public
Accountant selected by the Board of Trustees.

Section 5. Agreements, Contracts, Deeds, leases, Checks, Etc.
All agreements, contracts, deeds, leases, checks, and other
instruments of the Hampsted Village Association shall be executed by
the President and Secretary of the Hampsted Village Association or by
such other person or persons as may be designated by resolution of
the Board of Trustees.

Section 6. Books and Records.

(a) Inspection by Members and Mortgagees. The Declaration,
Articles of Incorporation, Code of Regulations, membership register,
books of account, and minutes of meetings of the Members, the Board,
and committees shall be made available for inspection and copying by
any Member or Mortgagee, or by his or her duly appointed
representative, at any reasonable time and for a purpose reasonably
related to his or her interest as a Member or Mortgagee at the office
of the Hampsted Village Association or at such other place as the
Board shall prescribe. Such records shall include a record of

=-13=-



receipts and expenditures and accounts for each Member, which
accounts shall designate the names and addresses of the Members, the
due dates and amount of each Assessment, the amounts paid upon the
account and the balance due. Notwithstanding the foregoing, records
concerning the states of account payable with respect to a Privately
Owned Site shall only be made available to the Owner or a Mortgagee
of that Privately Owned Site. Minutes of grievance hearings will not
be released to any person other than the person subject to the
disciplinary action.

(b} Rules for Inspection. The Board shall establish
reasonable rules with respect to:

(1} notice to be given to the custodian of the
records:;

(ii) hours and days of the week when an inspection may
be made; and

(iii} payment of the cost of reproducing copies of
documents requested.

(¢} Inspection by Trustees. Every trustee shall have the

absolute right at any reasonable time to inspect all books, records,
and documents of the Hampsted Village Association and the physical
properties owned or controlled by the Hampsted Village Association.
The right of inspection by a trustee includes the right to make
extracts and a copy of relevant documents at the expense of the
Hampsted Village Association.

Section 7. Insurance. The Hampsted Village Association shall
procure, maintain, and keep in full force and effect, insurance as
may be required by the Declaration to protect the jinterests of the
Hampsted Village Association and the Members.

-14-



ARTICLE XI
Miscellaneous

Section 1. Parliamentary Rules. Robert's Rules of Order
{current edition} shall govern the conduct of Hampsted Village
Assoclation proceedings when not in conflict with Chapter 1702 of the
Ohio Revised Code, the Articles of Incorporation, the Declaration, or
this Code of Regulations.

Section 2. gConstruction. If there are conflicts between the
provisions of Chapter 1702 of the Ohio Revised Code, the Articles of
Incorporation, the Declaration, or this Code of Regulations, the
provisions of Chapter 1702 of the Ohio Revised Code, the Declaration,
the Articles of Incorporation, and the Code of Regulations (in that
order} shall prevail.

Section 3. Validity. If any rule or regulation is adjudicated
to be invalid, such fact shall not affect the validity of any other
rule or regulation.

Section 4. Notices. Unless otherwise provided in this Code of
Regulations, all notices, demands, bills, statements, or other
communications under this Code of Regulations shall be in writing and
shall be deemed to have been duly given three days after posting if
delivered personally or if sent by United States Mail, first class
postage prepaid:

{a) 1if to a Member, at the address which the Member has
designated in writing and filed with the Secretary of the Hampsted
Village Association or, if no such address has been designated, at
the address of the Privately Owned Site of such Member; or

(b} 1f to the Hampsted Village Association, the Board of
Trustees, or the Manager, at the principal office of the Hampsted
Village Association or the Manager, if any, or at such other address
as shall be designated by notice in writing to the Members pursuant
to this Section.

Section 5. Amendments. Before the Turnover Date the Declarant
may amend this Code of Regulations in its sole absolute discretion.
After the Turnover Date, the Declarant may amend this Code of
Regulations in its sole and absolute discretion at any time and from
time to time if such amendment is (a) necessary to bring any
provisions hereof into compliance with any applicable governmental
statute, rule or regulation, or judicial determination; {b) necessary

-15-



to enable any reputable title insurance company to issue title
insurance coverage on any Privately Owned Sites; (¢) required by an
institutional or governmental lender or purchaser of mortgage loans,
including, for example, the Federal National Mortgage Association or
Federal Home Loan Mortgage Corporation, to enable such lender or
purchaser to make or purchase mortgage loans on any Privately Owned
Sites; or (d) necessary to enable any governmental agency or
reputable private insurance company to insure mortgage loans on any
Privately Owned Sites; provided, however, any such amendment shall
not have a materially adverse effect on the title to any Privately
Owned Site unless the Owner thereof shall consent thereto in writing.
Any amendment not initiated by the Declarant may be made only with
the written consent of the Declarant and with the affirmative vote
(in person or by alternate) or written consent, or any combination
thereof, of sixty-seven percent {67%) of the Members. However, the
percentage of votes or consents necessary to amend a gspecific clause
shall be not less than the prescribed percentage of affirmative votes
or consents required for action to be taken under that clause.

No amendment may remove, revoke, or modify any right or privilege
of the Declarant without the written consent of the Declarant or the
assignee of such right or privilege.

CERTIFICATICN

I, the undersigned, do hereby certify:
That T am duly elected and acting Secretary-Treasurer of Hampsted
Village Association, Inc., an Ohio non-profit corporation;

That the foregoing Code of Regulations constitutes the original
Code of Regulations of said Association, as duly adopted by an action
in writing without meeting of the Board of Trustees thereof dated as
of the 22nd day of July, 1994,

IN WITNESS WHEREOF, I have hereunto subscribed my name and
affixed seal of said Association as of the 22nd day >July, 1994.

[SEAL] ;Z;%;zgfi

Paul S. Coppgel
Secretary-Treasurer

101294 /00356711
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