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DECLARATION OF COVEMANTS. COMDITIONS,
RESTRICTIONS ANl EASEMENTS POR THE MEM ALBANY COUWNTRY CLUB COMMUNITY

THIS DECLARATION OF Cg{::ﬁl?l. COMDITIONS, RESTRICTIONS AND
EASEMENTS is made on the day of . 1990, by THE NEW
ALBANY OOFPANY, an Ohio pacrtnership, reinafter referred to as the

“Declazant”.

Declarant is the owner of all that certsin real property locatyd
in Prenklin County, Ohin, more particu’arly described on Exhibit A
attached hereto (the “"Phase I Properties.” which property., together
with all real property submitted to this Declaration from time to
time pursuant to Article III hereafter, is collectively referred to
as the “Country Club Comsunity Area”)} and hereby makes this
Declaration of Covenants, Conditions., Restrictions and Easements
(the "Declaration”) for the Country Club Community Area for the
purposes hereinafter set forth.

Declarant hereby declares that the Phase ] Properties and any
properties subsequently Annexed hereto in accordance with the
provisions of this Declaration, shall be held, sold., conveyed.
encumbered., leased, occupied and improved subject to the following
covenants, conditions., restrictions, sasements and provisions, which
shall run with the Phase ! Propertie3 and any such subsequently
annaxed properties and shall be binding upon, snd” inure to the
benefit f., all parties now or hereafter having any right, titie or
inleveat ih such Trapa:ty or any pert therscf, and their holrs,

~ersonal and leqal representatives. successors snd assigns.
APTICLE 1
PURPOSE AND INTENT

Declarant is the owner of certain resl property located in
Franklin County, Ohio and Licking County, Ohjo, now known as or to
be known as The New Albany Communities. In order to establish and
create a general plan and common scheme for the improvement and
maintenance of the property now or in the futuré comprising The New
Albany Communities and in order to protect property values and to
contribute to the health. safety and welfare of the property owners
and residents of The New Albany Communities, the Dec.arant has
declared that the Phase | Properties and other properties .ocated
within the expansion area of The New Albany Communities and later
Annexed to The New Albany Communities shall be held, sold and
conveyed subject tc the covenants, conditions, restrictions,
easements. encumbrances, rights and other matters set forth in the

Magter Community Jocuments

It is the i1ntention of DJeclarant that The New A.bany Communities
shall cons1st of separately deve.oped communities. The Ccuntry Club
Community :s one of the communities within The New A.bany
Communities. As is or may De the case with <ach community
comprising The New Albany Comrunit:es, Owners with:in the Country
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Club Community either have or will have certain interests in
sddition to those common to sll other owners vithin The MNew Albany
Comunities. In order to establish and create a common scheme and
plan for the imprcvement and msintenance of the Country Club
Community snd in crder to promote the interests unique to tha Owners
and residents of the Country Club Community, Declarant has hereby
declared that the Phase I Properties and any properties subsequently
annexed hereto shall be held, sold, conveyed, encumbered, leased,
occupied and 11rovod subject not only to the Master Community
Documents but also to the Country Club Community Documents.

Declarant desires to ensure the attractiveness of the individual
lots and parcels and facilities developed within the Country Ciub
Community Area, to prevent any future impairment thereof and to
preserve, protect, and enhance the values and amenities of the
Country Club Community Area. It is the intent of Declarant -c¢ guard
against the erection within the Country Club Community Area of
Improvements built of improper or unsuitable materials or with
improper quslity cr methods of construction. Declsrant intends to
encoursqge the erection of attractive Improvements appropriately
designed and located to preserve a harmenious appearance and
function and to encourage the development of advanced technological,
architectural. and engineering design for the harmonious development

of the Country Club Community Area.

Declarant desires and intends to develop & qudlity project in
the Country Club Community Area including residential facilitlies of

ail iypes, end iecresticnal facilitiss and amenities  This
peclaration is imposed for the benefit of all Owners and creates
specific rights and privileges which may be shared and onjogod by

all Owners and .certain obligations which must be performed by all
Owners.

ARTICLE II

DEFINITIONS

Certain words snd terms as used in this Declaration shall have
the meanings given to them by the definitions and dascriptions in

this Article.

“Annexation” or “Annexed” or “Annex’' shail mean the process
by which portions of the Expansion Country Club Community Properties
are made subject to the Declaration pursudnt to Article III hereof.

“Architectural Review Committee” or Committee” shall mean
the committee formed pursuant to Article XI hereof to maintain the
quality and architectural harmony of lmprovements in the Country
Club Community.

"Atticles” or “Articles of Incorporation” shall mean the

Articles of Incorporation of the Country Club Community Association
vhich are filed with the Secretary of state of Ohio.




16105003

“%gg!!g v;lgaflo_g“ of any property situated in the
Country Club Community Ares shall mean, as the context requires, one

of the following:
(a)

(b)

(c)

the 100\ full market valuation (being for
puarposes of real nroperty taxation the “true
vaiue” as opposed to a percentage thereof giving
the "tamable value") of the | and the
Buildings and other Improvessnts situated thereon
as determined by the Franklin County, Ohio
Auditor as of January 1 of sach year for Franklin
County. Ohio real estate tax purposes pursuant to
Ohio Revised Code Chapter 5713 and as reflected
on November 1 of that year in the real property
records adopted, from time to time, by the
Yranklin County, Ohio Auditor pursuant to Ohlo
Revised Code SBection 5713.03 regardless of (i)
any reduction or rebate of real estate taxes
assessed against such property. (1i) any
reduction of resl property taxes on such prorrty
by virtue of the homestead reduction available to
persons 65 years of age or older pursuant to Ohio
Revised Code Section 323.152 and (iii) any
teduction of reil property taxes on such property
pursuant to any other applicable statute or
ordinance enacted for the purpose of reducing
real estate taxes for certain persons in the
dtate of Oiiv, ui

if the real property records in the Franklin
County, Ohio Auditor's office dc not reflect on
November 1 of each year the completed value of a
single family residence on a Privately Owned Bite
as .f January 1 of that year and a building
foru\it for a single fam.ly residence has been
ssued by any governmental suthority prior to
November 1 of that year for such Site, then the
100% full market valuation of land only for that
Site (as determined in gubpart (a) above) plus
the cost of the proposed single family residence
stated on such build:ng permit, or

{f on November ) after the third anniversary of
the initial conveyance of a Privately Owned Site
by Declarant the real progerty records in the
Pranklin County, Ohio Auditor s office o not
reflect zhe ccmpleted value of a single family
residence on such Site, and no building permit
has been issued by any governmental authority for
such Site, then the average Assessed Valuation
(as computed in subpart (a) above) for all
Privately Owned Sites Zor which the vaiue of a
completed single fami.y residence is reflected in
the records cf the Franklin County, Ohlo
Audito:'s off:ce on Nuvemper | =f that year, or

-3~
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(4) if the Pranklin County. Ohio Auditor's

office has not t assigned a trus value to
s 8ite on NWov r ) of any year or if the
Franklin County, Ohio Auditor shall ever
cease to determine the true value of real
property or to impose or collect real estate
taxes, then the amount determined by the
Board, in its sole and sbsolute discretion,
by such criteria as the Board may establish
from time to tima,

”g!o!ﬁgﬂtf" suall mean Base, Special, and Default
Assessments, coilectively, levied pursuant to Article VIII hereof to
provide the funds ro meet the estimated cash requirements of the
Country Club Community Associatlion.

“Bage Assessment’ shall mean the Assessments levied in
accorcsnce vith gection 8.4 of this Declaration.

“Boszg of Trugtees” or " " ghall mean the board of
trustees of the Country Club Community Associstion.

“Building” shall mean a building or structure constructed
on a Privately Owned S8ite or on the Common Areas.

“Club Corpcration” shall mean and refer to The Mev Albany
Country Club Corporation, an Ohio corporation, its successors or
asslygns,

"Club Pacilities" shall mean those certain facilities
located in The New Albany Communi.ies, including a golf course and
any clubhouse and related facilities such as pe king lots, swimning
pool, tennis courts, and other health or recreational facilities now
or hereafter owned or operated by Declarant or the Club Corporation
or their respective successors in interest or assigns.

“Code of Requlations” shall mean the code of regulations of
the Country Club Community Assoclstion.

“Common Area” shall mean all real property in which the
Country Club Community Association owns an interest for the common
use and enjoyment of all of the Members. Such interest nay include,
without limitation, estates in fee, for a term of years, or
easements .

*Country Club Community" shall mean the planned community
created by this Declaration consisting of the Country Club Community
Area and all of the Improvements located thereon.

“Country Club Community Area” shall mean the Phase I
Properties together w:th any real property which hereafter becomes
subject to this Declaration pursuant to the provisions of Article

I1I hereof .
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.MWH' M*ﬂilti%" shall mean The New
Albany Country C Community Association, Inc.. an Ohjo nonprofit
corporation, or any successor thereof by whatever name, charged with
the duties and obligarions herainafter set forth and in the Articles
of Incorporstion and/sr the Code of Regulations of the Country Club
Community Association.

"ﬂm‘ try Cl MMWM{H shall mean
all real personal property, inc ng, t no ted to, the

t ]
Common Ares and Improvements. novw or hereafter owned by the Country
Club Community Association or with respect to which the Country Club
Community Association holds an easement for the use, carv or
saintenance thereof or vith respect to which it holds any right,

title or interest.

ME%&ELM! shall mean any and all
documents, instruments and agresments establighed by Declarant

cresting and governing the Country Club Community., including, but
not lim:ted to, this Declaration, the Articles of Incorporation and
Code of Regulations, the Design Guidelines, and any procedures.
rules, regulations or policies adopted thereunder by the Country
Club Community Associrtion or the Architectursl Review Committee.

"Country Club Community Re resentative’ shall msan the
individual melected by the msfu pursuant to 3ection 4.3 to
represent the Country Club Community Association in matters
conducted by the Master Association.

“Countrf Club Community Rules” shall mean the rules adopted
by the Country C b Community Assoclation as provided in Section

5.14.

“peclarant” shsll mean The New Albany Company, an Ohio
partnership, & tg SUCCeSBOr. in interest. A person or entity
shall be deemed a successor in interest of Declarant only if
specifically so designated in a duly recorded written instrument as
a successor o- assign of Declarant under this Declaration and/or
under s Supplemental Declaration and shal. be deemed a successor in
interest of Declarant only as to the particular rights or interests
of Declarant under this Declaration cr und"r such Supplemental
Declaration which ar. specifically desig:iated in the recorded
written instrument.

“Daclaration” means this Declaration of Covenants,
Conditions, Restricti ns and Easements as amended or supplemented by
Supplemental Declaration from time to time.

“pefault Assessment' shall mean an Assessment levied in
accordance with Section 8.7 of this Declaration.

"Design Guidelines” or "Country Club Community Design
Guidelines” shall mean thcse quidelines and rules published from
Guideilnes n ol
t:me to time by the Comnittee.
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“#ligible Holder" is defined in Sect‘on 13.2 hereof.

“Expangion try Club itg Prog%rt%ﬁ" shall mesn
any real property within the area descr n t B.

" shall meen Federal Home Loan Ilortiaqo Corporation
or the mortgage corporation created by Title III of the Emergency
Home Finsnce Act of 1970, including any successor thereto.

“FNMA" shall mean PFederal National Mortgage Association, a
government sponsored private corporation established as such
pursuant to Title VIII of the Housing and Urben Development Act of
1968, incliding any successcr thereto.

“Government ggrt%aqo Agencies” shall mean the FHLMC, the
FNMA, and any similar entity, public or private, authorized.
spproved or sponsored by any governmental agency to insure,
guarantes, make or purchase Mortgage loans.

"Improvement” shall mesn any and all Buildings and
structures, parking areas, loading areas, fences, walls, hedges,
plantings, poles, driveways, ponds, lakes, recreational facilities,
signs, changes in any exterior color or shape, excavation and any
and all other site work including, without limitation, grading, road
construction, utility improvements, removal of trees or plantings.
and any nev exterior construction or exterior improvement which may
not be included in. the foregoing. “Improvement” does not include
turf, shrub, or tree repair or replacement of a magnitude which doss
not change exterior colors or exterior appearances., ° Improvement "
does include both original Improvements and all later changes and

Improvements.

"Maintenance Fund" shall mesn the fund created by
Assessment:s and fees levied pursuant to Article VIII hereof to
provide the Country Club Community Association with the funds it
requires to carry out its duties hereunder,

"Manager” shall mesn any person or entity retained by the
Country Club Community Association to perform certain functions of
the Country Club Community Association pursuant to this Declaration.

“Master Agsociation” shall mean The New Albany Communities
Master Association, Inc.. an Ohio nonprofit corporation, or any
successor thereof by whatever name, charged with the duties and
obligations set forth in the Master Declaration and the atticles of
incorporation and/or code of regulations of the Master Association.

"Master Community Documents" shall mean any and all
documents, instruments and agreements established by Declarant
cresting and governing The New Albany Communities, including, but
not limited to, the Master Declaration, the articles of
incorporation and code of reyulations of the Master Asscclat ion and
any procedures, rules, regulations or policies adopted by the Master

Associartion.
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"Hag;ni Declaration” shall mean the Declaration of
Covenants, Conditions, Restrictions and Easements for The New Albany

Communities dated as of _ and recorded in the
cffice of the Franklin County, 0 orcer as the same may be
amenued from time to time.

" " shall mean any person or entity holding mesbership

in the Country Club Community Association.

“%%52?132" shall mean any mortgage, deed of trust, or other
document pledging a Privately Owvned Site or interest therein as

security for the payment of a debt or obligation. "First gﬁrggagg“
means any Mortgage which is not subject to any lien or encumbtrance
except liens for taxes or other liens which are given priority by
statute.

“Mortqagee” shall mean the holder or beneficlary of a
Mortgage as we as & named mortqagee. “‘First Mortqagee” means any
person named as a Mortgagee under a First Mortgage, or any successor
to the interest of any such person under a First Mortgage.

"Owner" shal]l mean the record owner, whether one or more
persons or entities, of a fee simpic title to any Privately Owned
site, but shall not mean or refer tc any person or entity who holds
such interest merely as Mortgagee, unless and until such person or
ent .ty has acgquired fee simple title whether pursuant to foreclosure
or therwise.

"Phase I Properties” shall mean all of the real propecty
described in Exhibit A attached hereto.

“Plat” shall mean any plat maps filed in the office of the
Recorder of Franklin County, Ohio, as they may be amended from time
to time. describirng all or any portion of the Country Club Community
Area,

“Privately Owned Site" or “Site” shall interchangeably mean
(a} any lot or parcel of land depicted on a Plat, (b) any real
property iden+tified as a separate tax parcel in the office of the
Auditor of Franklin County, Ohic, or (c) any real property
designated as a Privately Owned Site by Declarant including any
Improvements thereon within the Country Club Community Ar-a
provided, however. 'Privately Owned Site” or ‘Site” shall not
include: (i) any property owned bv a public body, (ii} the Country
Club Community Asscciation Properties or (iii}) any property owned by
the Master Association or with respect to which the Master
Association has any right, title or interest.

"Related User” shall mean a person who obtains all or
certain rights of an Owner oy reason of such person claiming or
being entitled to such rights by, through or under such Owner.
Without limiting the generality of the foregoing, "Related User"
shall in~lude any occupant, tenant, family member or contract
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putchaser of an Owner vwho resides on the Privately Owned 8ite of
such Owvrer and any natural person who is a guest or invitee of such
Oowner or of such person.

- inl “ ghail mean the Assessments levied in
accordance w ection 8.6 of this Declaration,

“Supplemental Declaration” shall mean a vritten instrument
vhich is execut recor for the pr-pose of amending,
modifying or supplementing this Declaracion or for the purpose of
subjecting all or any portion of the Zxpansion Country Club

Comewunity Properties to this Declaratiun.

“The New Albany Communities” shall mean the Phase I
Properties, together with any additional real property which is or
hereafter may become subject to the Master Declaration pursuant to

the terms thereso!f.
“Purnr /ar_Date"” is defined in Section 4.6 hereof.

ARTICLE II1
EXPANS ION

Doclarant reserves the right, but shall not be obligated, to
faunere Cluk Cammunitv Area ta include’all or part of the

P . .-
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Expansion Country Club Ccmmunity Properties. Declarant shall have
the unilateral right to transfer tc any other person the right to
expand wvhich is hereby reserved by an instrument duly recorded.
Such expansion may be accomplished by recording a Supplemental
Declaration in the records of the Recorder of Franklin County, Ohio .
describing the resl property to be Annexed and submitting it to the
covenants, conditions, restrictions, easements and provisions of
this Declaration. Such Supplemental Declaration shall not require
the consent of the Owners. Any such expansiorn shall be effective
upon the filing for record of such Supplemental Declaration except
as provided therein. The expansion may be accomplished in stages by
successive Supplemental Declarations or in one Supplemental
Declaration. Any such Supplemental Declaration may add, delete, or
modify provisions of this Declaration as it applies to the property
being Annexed, provided, however. that this Declaration may not be
modified with respect to property already subject to this
Declaration except as provided herein for amendment.

ARTI"LE IV
COUNTRY CLUB COMMUNITY ASSOCIATION QPERATIONS

Section 4.1. Country Club Community Association. The Country
Club Community Association has been or wiil be formed as an Oaio
nonprofit corporation. The Country Club Community Association shall
have the duties, powers and rignts set forth in this Daclaration and
in the Articles of Incorporation and/or Code of Regulations.
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Bection 4.2. ggsgggghxp'in the Country Club Community
Each r of a Privately Owned Site vithin the

Agsociation.

Country Ciub Comsunity Area shall be a Member of the Country Club
Communiry Association. There shall be one membership in the Country
Club Commu.ity Association for esch Privately Owned 8ite within the
Country Ciub Community Area. The person or persons vho constitute
the Owner of a Privately Owned Site shall sutomatically be the
helder or holders of the membership in the Country Club Community
Association appurtenant to that Privately Owned Bit?, and such
membership shall automatically pass with fee simple title to the
Privately Owned Site. No owner, vhether one or more persons, shal)
heve more than cne membership per 8Site owned, and in the event the
Ownor of a Site is mcre than one person, votes and rights of use and
enjoymsnt shall be as provided here:inafter and in the Code of
Regulations. The membership rights of a Site owned by a
corporation, partnership or other legal entity shall be exercised by
the individval designatad from time to time by the Owner in a
written instrument provided to the Secretary of the Association,
subject to the provisions of this Declaration and the Code of
Requiations. Declarant shall hold a separate membership in the
Country Ciub Community Association for each Privately Owned Eite
owned by Declarant. Membership in the Country Club Community
Association shall not be assignable separate and apart from fee
simple title to a Privately Owned Site, except that an Owner may

‘asgign some or all of such Owner's rights as an Owner to use

Impravements or otherwise to a Related User or Mortoagee and may
arrange for a Related User to perform some or all of such Owner's
obligations as provided in this Declaration, but no assignment shall
relieve such Owner of the responsibility for fulfillment of all of
the obligations of an Owner under this Declaration.

Section 4.3. € ntry Club Community Representative. As
provided in the Master iL.c-laration, voting on Master Association
matters will be conducted by Community Representatives (as that term
is defined in the Master Declaration) elected by the members of eeach
Community (as that term is defined in the Master Community
Documents). The Country Club Community Representative shall be
olected by a majority of the votes then beiny cast by the
non-Daclacant Members. The Declarant shell not be entitled to cast
votes for the Country Club Comminity Representative. The Country
Club Community Representative shall cast the votes which such
representative represents in such manner as such representative may,
in such representative’'s sole and ressonable discretion, deem
appropriate, acting on behalf of all of the Maembers; provided,
hovever, that in the event that at least 51\ of the voting power in
attendance av any duly constituted meeting of the Members shall
instruct the Country Club Community Representative as to the manner
in which such representative is to vote on any issue %o be voted on
by the community representatives, then such representative shall
cast all of the voting power of the Country Club Community
Association in the same proportion, as nearly as possible without
counting fractional votes, as the Members shall have. in person or
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by proxy. cast their voting power in favor of or in opposition-to
such issues. The Country Club Comsunity Representative shall have
the authority, in the Countr{ Club Community Representative's sole
discretion, to call a special meeting of the Members in the manner
rovided in the Code of Regulations for the purpose of obtaining
nstructions as to the manner in which such representative is to
vote on any issus to be voted on by the commsunity representatives.
whsn the Country Club Community Representative is voting in such
representative’'s own discretion, without instruction from the
Members. then such representative may cast all of the votes of the
Members as a unit or such rerresentative may apportion some of the
votes in favor of a given proposition and some of the votes in
opposition to such proposition. It shall be conclusively presumed
for all purTOl.l of Master Assocliation husinesg that the Country
Club Community Representative in casting votes for the Members has
acted with the authority and consent of the Members. All agreements
and determinations lawfully made by the Master Association in
accordance vith the procedures established in the Master Declaration
end in the code of requlations of the Master Association shall be
deemed binding on all Owners and their successors and assijns.

Section 4.4. Voting Rights of Members. Each Member shall have
the right to cast votes for the election of the Board of Trustees .f
the Country Club Community Association, the election of the Country
Club Community Representative and on any issue to be voted by the
Mamhars under the terms of this Declaration. Thete shall be only
one membership per Privately Owned Site and one vote per
menbership. In the event the Owner of a Privately Owned Site is
more than one person, the vote for such Privately Owned Site shall
be exercised as they, among themselves, determine, and the Secretary
of the Country Club Community Association shall be notified of such
designation prior to any meeting. In the absence of such advice,
the Privately Owned Site's vote shall be suspended in thes event more
than one person or entity seeks to exercise it. Any Owner of a
Privately Owned Site which is leased may assign the voting right
appurtenant to such Privately Owned Site to the tenant, provided
that a copy of the instrument of assignment is furnished to the
socretary of the Country Club Community Association prior to any
meeting. The Code of Regulations thall provide for the manner,
time. place, conduct and voting procedures for meetings of Members.

Section 4.5. Board of Trustees. The affairs of the Country
Club Community Association shall be managed by a Board of Trustees.
Subject to the provisions of Section 4.6 hereof, the number, term,
election and qualifications of the Board of Trustees shall be fixed
in the Articles of incorporation and/ot Code of Regulations. The
Board of Trustees may, by resolution, delegate portions of its
authority to an executive committee or to other committees, to
tribunals, to Managers, to officers of the Country Club Community
rsgsociation, or tu the Master Association or to agents and employees
of the Country Club Community Association or of the Master
Association, but such delegation of authority shall not relieve the
Board of Trusteas of the ultimate responsibility for management of
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the affairs of the Country Club Community Assoclation. -Actlon by or
on behalf of the Country Club Community Association may be taken by
the Board of Trustees or any duly authorized executive committee,
officer, Manager, agent or employee without a vote of Members,
except as otherwise specifically provided in this Declaration.

Section 4.6. rghi ard of Trustees. Until the
‘Turnover Date, the Board of Trustees shall consist of seven
trustees, and Declarant shall have and hereby reserves the
continuing right to appoint four of such trustees until such
Turnover Date and the rest of the Members (excluding Declaran.)
shall have the right to elect three of such trustees until the
Turnover late. After the Turnover Date, the Board of Trustees shall
be elected by the Members in accordance with the Code of
Regulations. Notwithstanding the foregoing, until the closing of
the sale of 100 Privately Owned Sites to non-Declarant Owners., the
number of trustees shall be three and Declarant shall have the right
to elect all three of such trustees. The trustees appointed by the
Declarant sh:ll have a fiduciary duty solely to the Declarant and
will act solely on behalf of the Declarant. The trustees elected by
the Members shall have a fiduciary duty to all Members. The
“Purnover Date" shall masan the earliest of the “ollowing dates: {(a)
the date that al)l the Expansion Country Club Conmunity Properties
have become part of the Country Club Community A:ea and the last
Privately Owned Site within the Country Club Cr.munity Araa hae been
enld and convaved by Declarant to a non-leciarant’ Owner; or () the
date that Declarant has voluntarily relinquished its right to
appoint four trustees and its right to appoint the members of the
Architectiral Review Committee in accordance with Section 11.1
hereof. The document by which Declarart voluntarily relinquishes
its right to appoint trustees and its right to appoint the members
of the Architectura) Review Committee, as described in subsection
(b) in the immediately preceding senternce, may allow Declarant to
reserve the right to requira Declarant's prior written approval of
certain sctioas by the Board of Trusiees including, by way of
11lustration but not limitation, the following: (i) any action that
increasaes the Base Assessment only on Declarant's property or
imposes a Special Assessment only on Declarant’'s property, and (1i)
any action that, in Declarant’'s opinion, impairs or restricts
Declarant's ability to develop snd market its property within the
Country Club Community Area or the operation of the Club Facilities
and other projects developed by Declarant or its assigns which are
within The New Albany Ccmmunities.

ARTICLE V

DUTIES AND POWERS OF THE COUNTRY CLUB COMMUNITY ASSOCIATION

Section 5.1. General Duties and Powers of the Country Club
Community Association. <Ihe Country Club Community Fssociation has
been formed to further the common interests of the Owners. The
Country Club Community Association, acting through the Board or
through persons to whom the Board has delegated such powers, shall

wll-
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have the duties and powers hereinafter set forth and, in general,

the power tc 30 anything that msy be neccssary or desirable to
further the common interests of the Owners, to maintain, improve and
gnhance the Country Club Community Association Properties and to
improve and enhance the attractiveness., desirability and safety of

the Country Club Community Area.

Section %.2. Duty to Accept Properties and Fagilitiol
Transferred by Dgfiiragg. The Declarant may hereafter convey
certain areas of land to the Country Club Community Association as
Common Area intended for common use by the Owners in the Country
Club Community Area for purposes including the location of signs for
jdentification of the Country Club Community Association Properties
and recreational facilities and other purposes. The areas so
designated by Declarant are dedicated hereby to the common use and
enjoyment of the Owners, and their familigs, tenants, employees,

ests and invitees, and not to the use of the general public. The
Declarant may hereafter convey othei real or personal property, or
jnterests therein to the Country Club Community Association for the
use and enjoyment of all or certain of the Owners for the purposes
es may be permitted by this Declaration. The Country Club Community
Association shall accept title to any interest to any real or
personal property trangferred to it by Declarant. After any such
transfer. the Country Club Comrunity Association shall have the sole
responsibility to perform any and all duties associated therewith,
nrovided that such property and duties are not inconsistent with the

rovisions containec in this Declaration. Property interests
transferred to the Country Club Community Association by Declarant
may include fee simple title, easements, leagsehold interests and
licenses to use. Any property or interes: in property transferred
ro the Country Club Community Asgociation by Declarant shall be
appurtenant to or associated with property located within the
poundaries of the area comprised of the Phase I Properties and the
Expansion Country Club Community Properties. Any fee simple
interest in property transferred to the Country Club Community
Association hy Declarant shall, except to the extent otherwise
specifically approved by resolution of the Board of Trustees, be
transferres to the Country Club Community Association by limited
warranty deed., free and clear of all liens (other than the lien for
real property taxus and assessments not then due and payable), but
ghall be subject to the terms of this Declaration, the terms of the
Master Declaration, and any and all easements, rights-of-way,
reservations, covenants, conditions, restrictions, equitable
servitudes and other encumbrances granted or reserved by Declarant.
The property or interest in property transferred to the Country Club
Community Association by Declarant may impose special restrictions
governing the uses of such property and special obligations on the
Country Club Community Association with respect to the maintenance

of such property.
THE COUNTRY CLUB COMMUNITY ASSOCIATION SHALL ACCEPT A8 1S" THE

CONVEYANCE OF SUCH PROPERTY WITHOUT ANY REPRESENTATION OR WARRANTY,
EXPRESS OR IMPLIED, IN FACT OR BY LAW, WITH RESPECT THERETO, OR WITH

-12-
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RESPECT TO THE IMPROVEMENTS AND REPAIRS TO BE COMPLETED AFTER THE

CONVEYANCE, INCLUDING, WITHOUT LIMITATION, REPRESENTATIONE OR
WARRANTLES OF MERCHANTABILITY OR FITNESS FOR THE ORDINARY OR ANY
PARTICULAR PURPOSE, AND WITHOUT ANY REPPESENTATIONS OR WARRANTIES
KEGARDING rUTURE REPAIRS OR REGARDING THE CONDITION, CONSTRUCTION,
ACCURACY, COMPLETENESS, DESIGN, ADEQUACY OF THE S8IZE OR CAPACITY IN
RELATION TO THE UTILIZATION, DATE OF COMPLETION OR THE FUTURE
ECONOMIC PERFORMANCE OR OPERATIONS OF, OR THE MATERIALS OR FURNITURE
WHICH HAS BEEN GR WILL BE USED IN SUCH PROPERTY GR REPAIRS, EXCEPT
AS SET FORTH NEREIN. BY ACCEPTANCE OF TITLE TO ANY PRCPERTY OR THE
DEED TO ANY SITE, THE COUNTRY CLUB COMMUNITY ASSOCIATION AND ALL
OWNFRS RELEASE DECLARANT FROM ANY CLAIMS AND WARRANT THAT NO CLAIM
SHALL BE MANDE BY THE ASSOCIATION OR ANY MEMBER OR OWNER RELATING TO
THE CONDITION, CONSTRUCTION, DESIGN, CAPACITY, OPERATION, UBE,
ACCURACY., ADEQUACY OR COMPLETENESS OF SUCH PROPERTY OR REPAIRS OR
FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING THEREFROM. All
costs and expenses of any conveyance of any property by Declarant to
the Country Club Community Association shall be paid for by the
Country Club Community Association.

Section 5.3. Inspection of Common Area Improvements. Prior to
accepting the conveyance of title to any Common Ares from Declarant,
the Board of Trustees of the Country Club Community Association, in
its sole discretion, will select qualified experts to inspect all
Improvements then located on such Common Area to determine whether
the lmprovements have been constructed in substantial compliance
with the pians and specificativns, a» Wm0difisd by any changs srders,
and to inspect for construction defects and for governmental code
violations and operating condition. All Owners, by accepting a deed
to a Site within the Country Club Community Area acknowledge and
agree to the inspactors selected Dy the Board and agree to abide by
said inspectors' determinaticn. The Declarant will make all
necessary repairs to such Improvements indicated by the inspection
reporte at its sole cost and expense. The Declarant will have no
obligation to make any additicnal repairs to such Improvements other
than the repairs indicated as necessary by the inspection reports.
The Country Club Community Association and all Owners and Members,
by the acceptence of title to any property or the deed to any Site
release Declarant from any further obligations with respect to
repairs to Common Area Improvements not contained in this Section

5.3.

Section S5.4. Duty to Manage, Control and Maintain Country Club
Commur. .y Associaticn Properties. The Country Club Community
Association, subject to the rights of the Owners set forth in this
Declaration. shall be responsible for the management and control of
the Country Club Community Association Properties and shall maintain
and keep the Country Club Community Association Properties in good
repair, such maintenance to De funded as hereinafter provided. This
maintenance shall include, but not be limited to, maintenance.
repair, and replacement, subject to any insurance then in effect, of
all landscaping and other flora, structures, and Improvements
situated upon the Common Area., unless such maintenance is cthe
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responsibility of the Master Association. The Master Association
may. in the sole discretion of the board of trustees of the Master
Association, assume the maintenance responsibilities set forth in
this Declaration, after giving the Board reasonable notice and an
ogportunity to correct its deficient maintenance. In such event,
all costs of such maintenance shall be assessed only against the
Owners. The assumption of this responsibility may take place either
by contract or because, in the sole opinion of the board of trustees
of the Master Association, the level and quality of service then
being provided is not consistent with the standards set by the
Country Club Community Association aud the standards of the Master
Association. The Master Association shall be the scle judge of the
appropriateness of an¥ assumption of maintenance responsibilities
and quantity and quality of the maintenance performed or to be
performed. The Country Club Community Association and all Members
and Owners, by the acceptance of title to any property or the deed
to any Privately Owned Site, release and indemnify the Master
Association from all claims arising from its actions pursuant to

this Bection 5.4,

3ection 5.5, Duty to Maintain Hezard Insurance. The Country
Club Community Associction shall obtsin insurance for all insurable
Improvements owned by the Country Club Commurity Association in an
amount equal to the full replacement value tlereof (i.e., 100% of
the current "replacement cost" exclusive of land, foundation,
@xcavation, depruciation on personal property, and other items
normally excliuded trom coverage) which shail incilude ali Luilding
gorvice equipment and the like, common personal property and
supplies, and any fixtures or equipment. Such policy shall include,
if applicable, a standard form of mortgagee clause, a "Demolition
Cost Endorsement” or its equivalent, and an “Increased Cost of
Construction Endorsement" or the equivalent. In addition, such
policy shall afford protection against at least the following:

s.5.1. Loss or damage by fire and other hazards covered by
the standard "all-risk" endorsement, and by sprimkler leakage,
debris removal, cost of demolition, vandalism, malicious mischief,
windstorm, and water damage; and

5.5.2. Such other risks as shall customarily be covered
with respect to projects similar in construction, location, and use
to the Country Club Community.

Section 5.6. Duty to Maintain Liability Insurance. The Country
Club Community Association shall obtain a comprehensive policy of
public liability insurance insuring the Country Club Community
Association and its Members, trustees, officers, employees and
agents for all liability for property damage, bodily injury. or
death in connection with the operation, maintenance, or use of the
Country Club Community Association Properties or streets and roads
within the Country Club Community Area. and legal liability arising
out of lawsuits related to employment contracts of the Country Club
Community Association. Such comprehens.ve policy of public

~14-
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-Tiability insurance shall include a "Severability of Interest
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Endorsement” or equivalent coverage wvhich would preciude the
insurance company from denying the claim of any Owner because of the
negligent acts of the Country Club Community Association or any
other Owner, with a limit of not less than $1,000,000 covering all
claims for personal injury, including death, or property damage
arising out of a single occurrence. 8uch comprehensive policy of
public liability insurance shall also include protection agezinst
wvater damage liability, liability for non-owned and hired
sutomobiles, liablility for property of ochers, and, if appiicable,
elevator collisicn, garagekeeper's liability, host liquor liability,
contractual and all-written contract insurance., employers' liability
insurance, and such other risks as shall customarily be covered with
respect to projects similar in construction, location, and use to

the Country Club Community.

Section 5.7. Duty to Maintain Fidelity Insurance. The Country
Club Community Association shall obtain fidelity bonds to protect
against dishonest acts on the part of its officers., trustees,
employees and agents and on the part of all others who handle or are
responsible for handling the funds of or funds administered by the
Country Club Community Association. In addition, if responsibility
for handling funds is delegated to a Manager, such bonds shall be
required for the Manager and its officers, employees, and agents.
such fidelity coverage shall name the Country Club Community
Association as an obligee and shall be written in‘an amount equal to
at least 100% ot the estimated annual operating expenses or the
Country Club Community Association., including reserves. Such bonds
shall contain waivers by the issuers of all defenses based upon the
exclusion of persons serving without compensation from the
definition of "“employees," or similar terms or expressions.

Section 5.8. Duty to Maintain Flood Insurance. If any of the
Country Club Community Association Properties is located in an area
identified by the Secretary of Housing and Urban Development as an
arga having special flood hazards and for which flood insurance has
been made available by the National Flood Insurance Program, a
"blanket"” policy of flood insurance must be maintained by the
Country Club Community Association in the amount of 100% of the
Jurrent replacement cost (as defined in Section 5.5 hereof) of all
Buildings and other insurable property located in such area or the
maximum limit of coverage available for such property under the
National Flood Insurance Act of 1968, as amended, whichever is less.

Section 5.9. Insurance and Bonds_Reguired by Government
Mortqage Agencies. The Country Club Community Association shall
obtain and keep in full force and effect such insurance and bonds as
may be required from time to time by Government Mortgage Agencies to
the extent that any such Government Mortgage Agency holds, or has
agreed to insure or to gquarantee, any Morrtgage on any Privately
Owned Site within the Country Club Comnunity Area, except to the
extent such insurance or bond is not reasonably obtainable or has
been waived in writing by such Government Mortgage Agency.

~15~
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Section S.10. Provisions Cosemon to Hazard Insuran Liabilit
Insurance, Fidelity Insurance and Flood Insurance. Any insurance
coverage obtained by the Country Club Community Association under
the provisions of Sections 5.5, 5.6, 5.7 and 5.8 hereof shall be

subject to the following provisions and limitations:

5.10.1. The named insured under any such policies shall be
the Country Club Community Association, as attorney-in-fact for the
owners, or its authorized representative, including any trustee with
which the Country Club Community Association may enter into any
insurance trust agreement, or any successor trustee {each of which
is sometimes referred to in this Section 5.10 as the "Insurance
Trustee") who shall have exclusive authurity to negotiate losses

under such policies:;

£.10.2. 1n no event shall the insurance covirage obtained
and maintained pursuant to such Sections be brought into
contritution with insurance purchased by the Owners, occupants, or

Mortgagees:

$.10.3. Tae policies shall provide that coverage shall not
ba prejudiced by (a) any act or neylect of the Owners when such act
or neglect is not within the contrcl of the Country Club Community
Association, or (b) failure of the Country Club Community
FEsociation to comply with any warranty ox conditicn with regerd
any portion of the Country Club Community over which the Country
Club Community Associacion has no control;

to

£.10.4. The policies ghall provide that coverage may not
be cancelled or substantially modified (including cancellation for
non-payment of premium) without at least 30 days prior written
notice to any and all First Mortygadgees °nd insureds named therein;

5.10.5. The policies shall contain a waiver of subrogation
by the insurer as to any and all claims against the Country Club
Community Association and the Master Asgociation and their trustees,
officers, agents and employees and any Owner and their respective
guests, agents, employees, or tenants, and of any defenses based
upon coinsurance or upon invalidity arising from the acts of the

insured;

5.10.6. All policies of property insurance shall provide
that. notwithstsnding any provisions thereof which give the carrier
the right to elect to restore damage in lieu of making a cash
settlement, such option shall not be exercigable without the prior
written approval of the Country Club Community Association (or any
tnsurance Trustee) or when in conflict with the provisions of any
insurance trust agreement to which the Country Club Community
Association may be a party or any requirement of law:

5.10.7. All policies shail be written with a company
licensed to do business in Ohio and hnlding a rating of A or bette:
in the financial category as established by A. M. Best Company,
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Inc., if reasonabiy available, or, if not available, the most nearly

equivalent rating,

$.10.8. All casuultx insurance policles shall have an
inflation guard endorsement, if reasonably svallable, and an agreed
amount endorsement with an annual review by one or more qualified
perwonr, at least one of whom must be in the real estate industry

and familiar with congtruction in the Franklin County, Ohio area; and

5.10.9. No policy may be cancelled, invalidated, or
suspended on account of the conduct of any member of the Board of
Trustees, officer, agent or employee of the Country Club Community
Asgociation or its duly authorized Manager without prior demand in
writing delivered to the Country Club Community Association and the
Master Asscciation to cure the defect and the allowance of a
reasonable time thereafter within which the defect may be cured by
the Country Club Community Association, its Manager, the Master
Association, any Qwner, or Mortgagee,

Section 5.11. Duty to Maintain Officers’' and Trustees' Personal
Liability Insurance. To the extent obtainable at reasonable cost,
in the sole and absolute discretion of the Board, appropriate
officers' and trustees' personal liability insurance shall be
obtained by the Country Club Community Asgociation to protect the
officers, trustees and the Architectural Review Committee members
and all other committee members from personal liability in relation
to their duties and responsibilities in acting as such officers,
trustees and committee members on behalf of the Country Club

Community Association.

Section 5.12, Duty to Maintain Workers' Compensation
Insurance. The Country Club Community Association shall obtain
workers' compensation or similar insurance with respect to its
employees, if any, in the amounts and forms as may now or hereafter

be required by law.

Section 5.13. Other Insurance. The Country Club Community
Association may obtain insurance against such other risks, of a
similar or dissimilar nature, as it shall de¢em appropriate with
respect to the Country Club Community Association's responsibilities

and duties.

Section 5.14, Power to Adopt Rules and Requlations. The
Country Club Community Association, from time to time and subject to
the provisions of the Master Association Documents, may adopt, amend
and repeal rules and regulations. to be known as the "Country Club
Community Rules,” governing, among other things and without
limitaction:

5.14.1. The use of the Country Club Community Association
Properties;

$.14.2. Collection and disposal of garbage and trash;

-17-~
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$.14.3. The burning of open fires:

5.14.4. The maintenance of animals within the Country Club
Community;

$.14.3, Parking restrictions and limitations;

5.14.6. The poeting of maximum speeds for vehicular
truffic and other traffic rules on private roads;

5.14.7. Establishment of times or other restrictions as to
when commercial vehicles may be permitted to use any or all of the
roads;

5.14.8. The type or types of vehicles (other than
conventionally equipped passenger automobiles) and the timés when
any vehicle or motorized vehicle or device may be permitted to use
the roads or any other area of the Country Club Community
Association Properties;

5.14.9. Fines for the infraction of the Country Club
Community Rules;

5.14.10. Additional Design Guidelines;
5.14.11. Additional use restrictions; .
5.14.12. Maintenance performance standards; and

5.14.13. Any other rule or requlation deemed necessary,.
desiruble or advisable by the Country Club Community Association to
promote the health, safety or welfare of the Owners and residents of
property within the Country Club Community.

Notice of the adoption, amendment or repeal of any Country Club
Comnunity Rules shall be given in writing to each Owner at the
address for notices to the Owners as elsewhere provided in this
Declaration or the Code of Regulations, and copies of the currently
effective Country Club Community Rules shall be made available to
each Owner upon request and payment of the reasonable expense of
copying the same. Each Owner shall comply with the Country Club
Community Rules and shall see that the Related Users of such Owners
shall comply with the Country Club Community Rules. In the event of
any conflict betweer the Country Club Community Rules and the
provisions of this Declaration, the provisions of this Declaration

shall prevail. :

Section 5.15. Assist Architectural Review Committee. The
Country Club Community Association shall in all respects co)perate
with and assist the Architectural Review Committee in the complete
fulfillment of the Committee’ s functions, and shall in all respects
assist the Committee in tihe enforcement of its Design Guidelines,
rules, regulations and decisions.
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Section 5.16. Cooperation with Master Association. The Board

shall have the fouor to assist the Master Association in the
performance of 1ts duties and obligations under the Master
Declaration and cooperate with the Master Association so that the
Master Association and the Country Club Community Association can
most efficiently and economically provide their respective services
to the Owners. It is contemplated that from time to time either the
Master Association or the Country Club Community Association may use
the services of the other in the furtherance of its obligations and
they may contract with each other to better provide for such
cooperation. The payment {or such contract services or a variance
in services provided may be reflected in an increased Assessment by
the Master Association for the Country Club Community or by an item
in the Country Club Community Association's budget which shall be
collected through Country Club Community Association Agsesements and
remitted to the Master Association. If the Country Club Commupity
Association fails, neglects, or is unable to perform a duty or
obligation required by the Country Club Community Documents. then
the Master Association may, after reasonable notice and an
opportunity tc cure given to the Country Club Community Association,
perform such duties or obligations until such time as the Country
Club Community Association is able to resume such functions, and
charge the Country Club Community Association a reasonable fee for
the performance of such functions.

Section 5.17, #Manaqer. The Country Club Community Association
may employ or contract for the services of a Manager, provided that
3uch employment shall be by a contract having a term of no more than
three years, and each such contract shall be subject to cancellation
by the Country Club Community Association on 90 days or less prior
notice without cause and without payment of a termination fee. The
Manager shall not have the authority to make expenditures for
additions or Improvements chargesble against the Maintenarce Fund
except upon specific prior approval and direction by the Board. The
Board shali not be liable for any omission or improper exercise by a
Manager of any duty, power, or function. The Maniger may bte che
Master Association.

Section 5.18. Ownership of Other Property. The Country Club
Community Association., through action of its Board of Trustees, may
acquire. hold, and dispose of tangible and intangible personal
property and real property in addition to any such property which
may be conveyed to the Country Club Community Association by
Declarant.

Section 5.19. Roads and Streets. The Country Club Community
Association shall be responsibie for the maintenance of all private
roads, if any, within the Country Club Community, including periodic
maintenance of the surface and reguiar snow, ice and trash remcval,
axcept such private drives as are located on Privately Owned Sites
or private roads which are the respoensibility of the Master
Association to maintain. The Board shall cooperate with the
applicable traffic and fire control officials and the Master
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Association, to post all public and private drives, roads and
streets with traffic control, fire lane, and parking regulation
signs. The Country Club Community Association shall mow the grass
and properly maintain the landscaping within public rights-of-way
along public roads within the Country Club Community Area.

Section 5.20. BPBooks and Records. The Country Club Community
Association shall make available for inspection, upon request,
during normal business hours or under other reasonable
circumstances, to Owners and Mortgagees, current copies of the
Country Club Community Documents, and the books, records, and
financial statements of the Country Club Community Association
prepared pursuant to the Code of Requlations. The Country Club
Community Association may charge a reasonable fee for copying such
materials. Notwithstanding the foregoing, records concerning the
status of the accounts payable with respect to a Privately Owned
gite shall only be made available to the Owner or a Mortgagee of
that Privately Owned Site.

Section 5.,21. Successor of Declarant. The Country Club
Community Association shall succeed to all of the duties and
responsibilitios of Declarant hereunder after the Turnover Date.

The Country Club Community Association shall not, after the Turnover
Date, succeed to the rights and easements reserved to Declarant
nereunder unliess such tights and sassments ars SXprossly coenveyed o
the Country Club Community Association by recorded written
instrument.

Section 5.22. Implied Rights and Obligations. The Country Club
Community Asscciation may exercise any other right or privilege
given to it expressly by the Country Club Community Documents, and
every other right or privilege reasonably to be implied from the
existence of any right or privilege given to it herein or reasonably
necessary to effectuate any such right or privilege. The Country
Club Community Association shall perform all of the duties and
obligations imposed on it expressly by the Country Club Community
Documents and every other duty or obligation reasonably to be
implied from the express provisions of the Country Club Community
Documents or reasonably necessary to perform the duties and
obligations contained in the Country Club Community Documents.

Section 5.23. Cooperaticn with Club Facilities Owner. The
Country Club Community Association shall have the power to enter
into cooperative agreements with the perscn or entity owning or
operating the Club Facilities regarding matters of mutual interest
including, but not limited to, maintenance, security, and reciprocal
gasements for ingress and egress.

Section 5.24. Rights Deemed Created. All conveyances of
Privately Owned Sites hereafter made., whether by Declarant or
otherwise, shall be construed to grant and reserve the rights and
powers contained under this Article V, even though no specific
reference to such rights and powers appears in the instrument for
such conveyance.
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ARTICLZ VI
QOUNTRY ;LUB COMNUMITY ASSOCIATION PROPERTIES

Section 6.1. M;__y_m’g_t_p . Every Owner shall
have a non-exclus.ve eassseut for the use and enjoyment of the
Common Ares, if sny, which shall be appurtenant to and shai]l pass
vith the title tc wor{ Privetely Ovned Site, subject to the
provisions of this Neclarstion including, but not limited to, the
essements set forth .n this Article and all conditions,
restrictions, easr.ents, rightu-~of-way, covenants, :3-uitablo
servitudes and cother encumbrances Jranted or reserved by Declarant.

Bection ¢.2. Delegation of Use. Any Owner may, subject to the
Country Club Community Rules adopted from time to time by the Board,
delegate, in accordance with the Country Club Community Documents,
his right of enjoyment in the Coemon Ares and facilitiee to his
tenants, employees, family, guests of invitees.

Section 6.3 M?t‘l Negligence. In the event that the need
for maintenance, repair, or repiacement of the Country Club
Community Properties, or any Improvements on or portion thereof, is
casused through or by the neqligent or willful act or omission of any
Owner, o: by any member of an Owner's family, or by an Owner's
gues's, tenants or invitees, then the expenses, costs and fees
incurred by theé Country Club Community Associstioh for such
maintenance. repair, or replacement, in the amount for which the
Cwnot ut Lie Owiei ' family mombers, guos-s, or invitess are liasbls
under Ohio lew, shall be a personal cbligation of such Owner:. and,
if not repaid to the Country Club Community Association within seven
days after the Country Club Community Association gives notice to
the Owner of the tota! amount, or of amounts due from time to rime,
then the sums due shail become a Default Assessment against the
Owner 's Privately Owned Site and may be enforced in accordance with

B8ection 8.7,

Section 6.4. Title to Country Club Community Association
Properties. The Country Club Community Association Properties shall
be owned by the Country Club Comerunity Assocliation and no Owner
shall bring any action for partition or division of the Country Club
Community Association Properties. By acceptance of a deed or other
instrument cf conveyance or ass:i:gnment., each Owner shall be deemed
to have specifically waived such Owner s rights to institute or
maintain a partition action or any other action designed to cause a
division of the Country Club Community Association Properties, and
this Section may be pleaded as a bar to any such action. Any Owner
whc shall :nstitute or maintain ary sucn action shall be _iable to
the Country Club Community Association. and hereby agrees ro
reimburse the Tountry Club Tommunity Association f2p its casts,
expenses, and reaccrable attorneys fees in defending any such
act:on. In rne event of the dissolution »f the Country Club
Community Agsccilation, other than ;ncident tc 4 merger or
congzolidat.on. the Country Club Community AsSsoclation Properties
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shall. to the extent reasonably possible, be conveyed to the Master
Association to be¢ used, in any such eveant, for the ccmmon benefit of
Oowners for similar purposes for vhich the Country Club Community
Association Properties were held by the Country Club Community
Association. In the event such conveyance is refused, the Members
shall immedistely thereupon hold title to the Country Club Community
Association Properties as tenants in commcn and shal) collectively
provide for the continued maintenance and upkeep in accordance with
the terms of this Declaration.

Section 6.2, Country Club Comminity Association as
Attorney-in-Fact. Each and every Owner hereby irrevocably
constitutes and appoints the Country Club Community Association as
such Owner ‘s trie and lawful attorney-in-fact ir such Owner's name,
place, and stead for the purpose of 4ealing with the Country Ciub
Community Association Properties, or any part therecf, upon their
damage or destruction as provided in this Article cor a complete or
partial taking as provided in this Article. Acceptance by any
grantee of a deed or other instrument of conveyance from the
Declarant or from any Owner shall constitute appointment of the
attorney-in-fact as herein provided. As attorney-in-fact, the
Country Club Community Association shall have full and complote
authorization, right, and power tc make,6 execute, and deliver any
contract. assignment, deed, waiver, or other instrument with respect
to the inte-est of any Owner which may be necessarv or apptorriate
to exercise the powers granted to the Country Club Community
Association an attorney-in-fact.

Section 6.6. Estimate of Damages or Destruction. As soon as
practical after an event causing damage to or destruction of any
Improvement owned by the Country Club Community Association, the
Country Club Community Association shall, unless such damage or
destruction shall be minor, obtain an estimate or estimates that it
deems teliable and complete of the costs of repair and
reconstruction of such Improvement so damaged or destroyed. "Repair
and reconstruction” as used in this Article shall mean restoring the
damaged or destroyed Improvement< ‘o zubstantially the same
condition in which they existed prior to the damage or destruction.

Section 6,7. Repair and Reconstruction. As soon as practical
after obtaining estimates. the Country Club Community Association
shall, subject to the provisions of Section 6.10. diligently pursue
to completion the repair and reconstruction of the damaged or
destroyed !mpruvements. As attorney-in-fact for the Owners, the
Country Club Community Association may take any ‘nd all necessary or
appropriate action to effect repair and reconstr:iction and no
consent or other action by any Owner shall be necessary :in
connection therewith. Assessments of the Country Club Ccmmunity
Assoclation shall not be abated during < he period of insulrance
adjustments and repair and reconstruction.
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Section 6.8. Fundg for Repa'r and Reconstruction. The proceeds

received by the Country Club Community Associati>n from any hazard
insurance shall be used for the purpose of repair, replacement, and
reconntruction. If the proceeds of the insurance are insufficient
to pay the estimated or actusl cost of such repa’r, replacement and
reconstruct.on, tn3 Country Club Community Association may. pursuant
to Section 8.6 hereof, 10v¥, assess, and collect in advance from all
Owners, without the necessity of a special vote of the Owners except
88 provided herein, a 8pecial Assessment sufficient to provide funds
10 pay such astimated or actual costs of repsir, replacement and
reconstruction. Ffurther levies may be made in like manner if the
amounts collected prove insufficient to complete the repair,
replacement a:d reconstruction.

fection 6.9. Disbursement of Funds for Repair and
Reconstruction. The insurance procoogl held by the Country Club
Community Associatiun and the amounts received from the Special
Assassments provided for in Section 8.6 hereof constitute a fund for
thes psyment of the (osts of repair and rezonstruction after
casualty. I+ shall be deemed that the first money disbursed in
payment for the costs of repair and reconstruction shall be made
from insurance proceeds, and the halance from the ESpecial
Assessments. [f there is a balance remaining after payment of all
costs of such repair and reconstruction, such balance may be h21d by
the Country Club Community Association as surplus funds in
accordance with Section 9.3. .

Secticon £.10, Degigisn Mot o Bgbuild, 1If Declsrant and at
least 67% of the Owrers (other than Declarant) agree in writing not
toc repair and reconstruct and no alternative Improvements are
authorized, then and in that event such damaged or destroyed Country
Club Community Asgsociation Properties shall be restored to its
natursl state and msintained as an undeveloped portion of the
Country Club Community Association Properties by the Country Club
Community Association in a neat and attractive condition, and any
remaining ingurance proceeds may be held by the Country Club
Community Association as surplus funds in accordance with Section

9.3.

Section 6.11. Rights of Owners. Whenever all or any part of
the Country Club Community Association Properties shall be taken or
conveyad in lieu of and under threat of condemnation by any
authority having the power of condemnation or eminent domain, each
Owner shall be entitled to notice thereof but the Country Club
Community Association shall act as attorney-in-fact for all Owners
in the proceadings incident thereto, unless otherwise prohibited by

law.

Section 6.12. Partial Condemnation; Distribution of Award;
Reconstruction. The award or payment made for any taking or
conveyance described in Section 6.11 shall be payable to the Country
Club Community Association as Trustee for all Owners “o be
distributed as follows: If the taking :invclves a portion of the
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Common Ares on which Improvements have been constructed, then,

unless within 60 days after such taking the Declarant and at least
67 percent of the Owners (other than Declarant) shall otherwise
agdree in writing, the Country Club Community Association shall
restore or replace such Improvements so taken on the remaining land
included in the Common Area to the extent lands are available
therefor, in accordance with plans approved by the Board of Trustees
and the Architectural Review Committee. 1If such I!mprovements are to
be repaired or restored, the above provisions in this Article
regarding the disbursement of funds in respect to casualty, damage
or destruction which is to be repaired shall apply. If the taking
does not involve any Improvements on the Common Area, or if there is
& dncision made not to repair or restore, or {f there are net funds
temaining after any such restoration or replacement is completed,
then such award or ret funds may be held as surplus in accor auce
with Section 9.3,

ARTICLE VII
DECLARANT ‘'§ RIGHTS AND RESERVATIONS

Section 7.1. Genersl. In addition to those set forth in the
Magter Community Documents, Declarant shall have, and hereby retains
and reserves, certain rights as described in this Declaration with
respect to the Country Club Community Association, the Country Club
Community Association Properties, and the Country-Club Communit¥
Area. The rights and reservations of Declarant set forth in this
Declaration shall b¢ deemed excepted and reserved in each recorded
Supplemental Declaration, in each conveyancs of property by
Deciarant to the Country Club Community Association and in each deed
or other instrument by which any property within the Country Club
Community Area is conveyed by Declarant, or otherwise, whether or
not specifically stated therein. The rights, reservations and
easements of Declarant set forth in this Declaration shall survive
the Turnover Date and shall be prior and superior to any other
provisions of this Declaration and may not, without Declarant's
prior written consent, be modified, amended, rescinded or affected
by any amendment cof this Declaration, including any amendment of
this Section. Declarant's consent to any one such amendment shall
not be construed as consenc to any other or subsequent amendment.
Any or all of the special rights of Declarant hereunder may be
transferred to other persons or entities, provided that the transier
shall not enlarge a right beyond that described herein and provided
further, no such transfer shall be effective unless 1t is in a
writteon instrument signed by the Declarant and duly recorrded in the
office of the Reccrder of Franklin County, Ohio. Declarant further
reserves the right to create reservations, exceptions., exclusions
and easements convenient or necessary for the use and operation of

ther property of the Declarant whether located in the Ceuntry Club
. arnunity Area or otherwise,
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Section 7.2

of Conveysnces or Changes in
matgon Properties. The
County Ly Association shall not, without first
obtaining the prior written consent of Declarant, convey, chsange or
alter the use of the Cauntr¥ Club Community Association Properties,
use the Country Club Community Association Properties other than
solely for the benefit of Owners, or mortgage the Country Club
Comsunity Association Properties.

Section 7.3. Maintenance Eagement. An easement is hereby
reserved to the Declarant, and granted to the Country Club Communitv
Aspociation, and any trustee or Manager, and their respective
officers, agents, employees, and assigns upon, across, over, in, and
under the Country Club Community Area and a right to make such use
of the Country Club Community Area as may be necessary or
appropriate to make emergency repairs or to perform the duties and
functions which the Country Club Community Association is obligated
or permitted to perform pursusnt to the Country Club Community
Documents. including the right to enter upon any Privately Owned
8ite for the purpose of performing maintenance to the landscaping or
the exterior of Improvements to suck Privately Owned Site as
required by the Country Club Community Documents. The Country Club
Community Association shall not unreasonably interfere with the
rights of the Owners in the use of this easement.

Section 7.4. Golf Fssements. The Declarant hereby reserves for
itself and for the benefit of the person or entity ownira or
operating the Club Facilities and the members and their gquests of
the Club Facilities, the following descrihed easements (collectively
or individually the "Golf Easements"):

7.4.1. The golf cart path easements designated as such on
a Plat or Plats which shall be used for golf cart paths, pedestrian
walkways, maintenance and vehicle access., and unhindered access
between said paths and the Club Facilities. Nothing shall be placed
or maintained in any golf cart path easement area which shall
interfere with utilization thereof as a playable part of the Club
Facilities.

7.4.2. The golf course easement designated as such on a
Plat or Plats which shali be developed as part of the Club
Facilities for purposes of landscaping or the placement of any
Improvements. No Improvement shall be placed in a golf course
easemenr area without the pricr written consent of the holder of the
qolf course easement.

7.4 3. Each Privately Owned Site is hereby burdened with
an easement permitting golf balls unintentionally to come upcn the
Site and for golfers at reasonaple times and in & reasonable manner
to come upon the exterintr portions of the Site o retrieve errant
golf balls. The existence of this easement shall not relieve
golfers of liability for damage caused by errant aolf balis. The
Country Club Community Association, the Master Association, the

-25-




161083£08

_.owmer _or operator of the Club Facilities and the Declarant shall
not, under any circumstances, be held liable for any damage or
injury resulting from errant golf balls or the exercise of this

easepent. MNeither the leclarant, the Country Club Community
Association nor the Master Association shall be responsinle or
lisble in any way for any disputes between an Owner and any person's
use of the Club Facilities. All Owners, by scceptance of the
conveyance of a Bite, assume all risks associated with errant golf
balls, and all Owners agroe and covenant not to make any claim or
institute any action arising or resulting from any errant golf
balls, any damages that may be caused thereby, or for negligent
design of the Club Facilities or the location of the Site.

Declarant reserves the right to grant or deed such easement rights
to the person or entity developing the Club Facilities and to impose
such addizional restrictions on the Golf Essements at that time and
from time to time as may be reasonably required to effectuate the
purposes of such easements. The reservation of the Golf Easements
is made for the benefit of Declarant, the owner or operator of the
Club Facilities, the members and invited guests of ahy golf club
associated with the Club Facilities, and for associated maintenance
and setvice personnel, for golf course and related recreational

purposes.

Bection 7.5. Easement Regqarding Golf, Tennig or Other
Recreational Use. Declarant hereby reserves for itself and for the
benefit of the person or entity owning or operating the Club
Facilitiew and the members of any club associated with the Club
Facilities and their guests, an easement to use the roadways and
entrances cof the Country Club Community Area and the Country Club
Community Association Properties during any usé of the Club
Facilities' golf, tennis or other facilities as a spectator, worker
or purveyor at or for any tournament or activity in connection
therewith for the purpcose of ingress, egress or access to such
facilities. Declarant reserves the right, at any time prior to the
Turnover Date, to impose upon the property located within the
Country Club Community Area, such other easemente as are required
for the enjoyment of the Club Facilities.

Any disputes #6 to the extent of any of the easements described
in Section 7.4 or this Secticn shall be determined by Declarant in
itvs sole and absolute discretion. Neither Declarant, the members of
any club associated with the Club Facilities (including non-resident
members), nor their cuests shall be charged or required to pay any
use fees in connecticn with such eagements other than those charged
by the owner or cpera:.cr of the Club Facilities for the use of the

Club Facilities.

Section 7.6. Easements Deemed Created. All conveyances of
property within the Country Club Community Area. including Privately
Owmned Sites, heresfter made., whether by the Declarant or otherwise,
shall be construed to grant and reserve the rights, powers and
easements contained in this Article VII, even though no specific
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reference tc such rights, powers and easements or to this Article

Vil appears in the instrument for such conveyance.
ARTICLE VIII

COVIMANT FOR MAINTEMANCE ASESSMPNTS
Section 8.1, reation of the Lien Personal Obliyation for
Assos . The Declarant, for each Pr?vcta!y Ovn;g §1te owned by
H%ro§§

t, covenants, and each Owner for each Privately Owned Site
owned by such Owner, by acceptance of a deed therefor. whether or
not it shall be so expressed in any such deed, covenants and agrees
and shal)l be deemed to have covenanted and agreed to pay to the
Country Club Community Association: (a) Base Assessments for the
items set forth in subsections 9.1.1, 9.1.2 and 9.1.3: (b) Special
Assessments for capital Improvements and other purposes as stated
herein; and (c) wefault Assessments which may be assessed against an
Owner 's Privately Owned Site pursuant to the Country Club Community

Documents for failure to perform an obligation under the Country

Club Community Documents or because the Country Club Community
Association has incurred an expense on behalf of the Owner under the
Country Club Community Documents. The Base, Special, and Default
Assessments, together with interest, costs, and reasonable
attorneys' fees, shall be a charge on the land and shall be a
continuing lien upon the Privately Owned Site against which each
suchh Aswessmenc is made uncii paid. Each such Assessment, together
with interest. costs, and reascnable attorneys' fees. shall also be
the personal obligation of the Owner of such Privately Owned Site at
the time when the Assessment fell due. No Owner may waive or
otherwise exempt himself from liability for Assessments for any
reason including, by way of illustration and not limitation, non-use
of the Country Club Community Association Properties or abandonment
of a Privately Owned Site. No diminution or abatement of Assessment
or sat-off shall be claimed or allcwed for any reason whatsoever,
including, by way of illustration aad not limitation, any alleged
fa.lure of the Country Club Communi-y Association or Board of
Trustees to take some action or perform some function required to be
taken or performed by the Country Club Community Association or
Board of Trustees under the Country Club Community Documents or for
‘nconvenience or discomfort arising from the raking of repairs or
improvements which are the responsibility of the Country Ciub
Community Association, or from any action taken to comply with any
law, ordinance or any order or directive of any municipal or other

governmental authority.

Section 8.2. Purpose of Assessments. The Assessments levied by
the Country Club Community Association shall be used exclusirely to
promote the recreation. health, safety, and welfare of the Owners
and occupants of the Country Club Community and for the acquisition,
improvement and maintenance of the Country Club Community '
Association Properties. :ncluding, but not limited to, the payment
of taxes and insurance thereon, and repair, replacement, and
additions thereto. reserve accounts, the cost of .abor, equipment,
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materials, management, and gupervision, the salary or fee of the

Manager, administrative costs and the payment of interest and
principi. on funds borrowed by Le Country Club Comrunity
Association.

Section 8.3. a%gg;lz!ggggg The Board shall prepare a budget
prior to .ne béginning of each fiscal year estimsting ite net cash
flow requirements for the next year and an .stimate of the total
Assessments to be charged and ~Z_stridbute them to the Owners at least
30 days srior to the annual meeting of the Board. The Owners shall
have the opportunity to discuss them at the anrual meeting prior to
their final approval. On or before Drcomber 15 of each year., the
Board shall pprove the bulget in fintl form, and shall determine,
lgvy. and assess the C.untry Club Community Assc~iation'r Base
Assessments for the following year. Fach budecset i hal. include funds
for establi . .ng and maintaining rese.ves for periodic repairs,
replacement, and maintenance of those Improvements on the Country
Club Community Associailion Properties which mus* be repl-ced on a
periodic basis, and for taxes, capital Imp ovanwuits, deficiencies
from the prior yesr's Maintenance Fund, and other purposes and shall
include any expected income and surplus from the 7 ~ior yea:'s
Maintenance Fund

Section 8.4. Calcuiation and Apportionment of Base
Assessments. For the purpose of providing funds for the items
specified in subsecrions 9.1.1, 9.1.2 and 9 1.3, the faard shall fnr
each year, commencing with the year 1991, fix and assess the Bsse
Assessment against each Privately Owned Site. which Base Assessment
shall be equal to the product of (a) the then current Assessed
Valuation for such Privately Owned Site multiplied by (b) a
fraction, the numerator of which is an amount equul to the total
Base Assessment then being levied by the Country Club Community
Association and the denominator of which is the aggregate current
issessed Valuation of all Privately Owned Sites. Once established,
except for correction of a clerical error, the Assessed Valuation
for each year for each Privately Owned Site shall be final and there
shall be no adjustment for that year for any increase or decrease in
the real estate tax valuation of such Privately Owned Site by reason
of any complaint filed pursuant to Ohio Revised Code Section 5715.01

or otherwise.

8.4.1. As soon as shall be practicable in each year, the
Country Club Community Association shall cause to be sent to each
Owner a written statement providing the amount of the Basge
Assessment with respect to such Privately Owned Site for the year in

question,

8.4.2. Prior to the Turnover Date, the Declarant may elect
0 pay the Base Assessments on Privately Owned Sites owned by
Declarant or in lieu thereof. not pay such Base Assessments and pay
any deficit incurred in operating the Country Club Community
Assoclation and the Country Club Commun.-y Association Properties.
In the event the Declarant pays Base Assessments and the Base
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Country Club Compunity Association and the Country Club Community
Associastion F-operties, the Board shall 1-v¥ an additional Base
Assessment to cover such deficiency which will be allocated among
and charged to all Privately Owned Sites in the same proportion as
“he Bese Asssssment for that year.

B8ection 8.5. Date of Commencement of Bate Assegsments; Due
Dates. The Base Assessments L covided herein shall commence as to a
Privately Jwned Site on the day of the closing of the conveyance of
the Privately Owned Site to an "vner. The firt: Base Assessment
shall be prorsted according to the numbg. of days romainin? in the
calendar year. .he Base Assessments shall commence for Privately
Owned Sites contained in each phase of the Eapansion Country Club
Comnunity Properties Annexed to the Country Club Community Area on
the day of the recording of the Supplemental Declaration
incorporating them into the Country Club Community Area, and shall
be prorated according to the number of days remsining in the
calendar year. Assessments shall be collected on & periodic basis
as the Board may determine from time to time, but until the Board
directs otherwise, As.essments shall be payable quarterly in advance
on the rirst day of each calendar quarter. The Country Club
Community Association may agree with the Master Association for the
Mester Association to ceollect Base or Special Assessments of the
Country Club Community Association and remit them to the Country
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Assessments in this manner shall not prevent the creation of the
Country Club Community Asrociation's lien against any Privately
Owned Site or affect the Country Club Community Association's
ability to enforce or collect its Assessments as provided hereundetr
1f they are not remitted to the Master Association in a timely

manner .

Sectlon 8.¢. Special Assessments. In addition to the Base
Assessments authorized by Section 8.1 hereof, the Board of Trustees
may levy, in any Assessment year, a Special Assessment, for the
purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, repair or replacement of a described
capital Improvement, including the necessary fixtures and personal
property related thereto. Any such Special Assessment that exceeds
23% of the gross annual budget of the Board for that year shall
require the assent of at least 67% of the votes of the Owners who
are voting in person or by proxy at a special meeting of the Owners
duly called as provided in the Code of Regqulations for that purpose
attended by at least 0% of the Owners in person or by proxy,
written notice of which shall be sent to all Owners at least 10 days
in advance and which shall set forth the purpose of the meeting.
Notjice in writing of the amount of any Special Assessment and the
time for payment thereof shall be given promptly to the Owners. and
no payment shall be due less than 30 days after such notice shall
have been given. Special Assessments pursuant to this Section shall
be payable by Owners in such manner ana at such times as determined
by the Board, and may be payable in installments extending beyond
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DECLARATION OF COVENANTS, EASEMENTS, RESTRICTIONS
AND ASSESSMENT LIENS FOR EALY CROSSING

This is a declaration of covenants, easements, restrictions and assessment liens ("the
Declaration®) made on or as of this L day of Avsust , 2007, by Ealy Crossing, LLC,
an Ohijo limited liability company, (hereinafter “Declaran¥), and Duffy Homes Inc., an Ohio corporation,
(hereinafter “Duffy”}, who joins herein for the sole purpose of submitting and subjectmg its property, as
herinafter described, to the provisions of this Declaration.

Background
A, The Declarant is the owner in fee simple of the following real estate:

Situated in the State of Ohio, County of Franklin, Vilage of New Albany, and
described as follows:

Being Lots 1, 2, 3, and 5 through 32, inclusive, of New Albany Country
Club Section 22 Ealy Crossing, as the same are numbered and
delineated on the recorded plat thereof, of record in Plat Book 110,
Pages 23-25, inclusive, {Instrument No. 200610240213498) records of
the Recorder of Franklin County, Chio.

B. Duffy is the owner in fee simple of the following real estate:

Situated in the State of Ohio, County of Franklin, Village of New Albany, and
described as follows:

Being Lot 4 of New Albany Country Club Section 22 Ealy Crossing, as
the same are numbered and delineated on the recorded piat thereof, of
record in Plat Book 110, Pages 23-25, inclusive, (Instrument No.
200610240213498) records of the Recorder of Franklin County, Ohio. -

C. The property described in paragraphs A and B of this Background Section {referred to
herein as “Ealy Crossing”) is being developed and built as a subdivision of residential lots with public

streets and associated improvements.

D. Contiguous to Ealy Crossing, as described above, are Lots 33, 34 and 35 of New Albany
Country Club Section 22 Ealy Crossing which are intended to be re-subdivided into a maximum of
fourteen lots that may be used for detached and/or attached product housing and subjected to the plan
and restrictions created hereby. This property is referred to herein as the “Additional Property.” .In this
instrument Ealy Crossing and. all Additional Property subjected to the ptan and restrictions created hereby
shall constitute and be known collectively, at any time, as “Ealy Crossing.”

E. Declarant and Duffy desire hereby to provide for the preservation of the values of and
amenities in Ealy Crossing for the benefit of the present and future Owners and Occupants of the Lots

and single-family residences on them.

. F. Ealy Crossing is also subject to certain covenants and restrictions set forth in the
Declaration of Covenants, Conditions, Resfrictions, and Easements for the New Albany County Club (the
“Country Club Covenants”) of record in Official Record Volume 16185, Page C14, et seq., and the
Declaration of Covenants, Conditions, Restrictions and Easements for the New Albany Communities (the
“Master Covenants”) of record in Official Record Volume 16185, Page A01, et sea., all of the records of
the Franklin County Recorder, as each have been or may be supplemented or amended from time to
time. In the case of a conflict between any of the foregoing and the provisions of this Declaration, the



most restrictive provision shall apply. In addition, the Owner or Owners of a Lot in Ealy Crossing are also
subject to the Declaration of Covenants and Restrictions for The New Albany Community Authority (the
“Community Authority Covenants”) of record in Official Record Volume 16999, Page C04, et seq., as the
same has been amended from time to time, and to a community development charge levied or to be
levied by The New Albany Community Authority pursuant to the provisions of the Community Authority

Covenants.

G. Dectarant and Duffy deems it desirable for the accompiishment of these objectives to
create an agency to which is delegated and assigned the non-exclusive right and obligation to administer
and enforce the provisions of this Declaration, to administer certain easement areas, and to collect and
disburse the funds necessary to accomplish these objectives. Accordingly, Declarant shall cause to be
incorporated EALY CROSSING HOMEOWNERS' ASSOCIATION, INC. (the "Ealy Crossing
Association™), as a nonprofit corporation, under and pursuant to the faws of Ohio, whose members are
and will be all of the owners of a Lot or Lots in Ealy Crossing.

COVENANTS, EASEMENTS, RESTRICTIONS
AND ASSESSMENT LIENS

NOW THEREFORE, Declarant, with respect to the property described in Paragraph A of the
Background Section of this Declaration, and Duffy, with respect to the property described in Paragraph B
of the Background Section of this Declaration, hereby declare that all of this property in Ealy Crossing
(currently being all of the property described in Paragraphs A and B of the Background Section of this
Declaration) shall be held, sold, conveyed and occupied subject fo the following covenants, easements,
and restrictions, which are for the purpose of protecting the values and desirability of, and which shall run
with the title to, each part of Ealy Crossing, and be binding on all parties having any right, title or interest
therein, and each part thereof, and their respective heirs, successors and assigns, and shall inure to the
benefit of and be enforceable by Declarant, Duffy, each owner of property in Ealy Crossing, the Ealy
Crossing Association, and the respective personal representatives, heirs, successors and assigns of

each.

ARTICLE I
DEFINITIONS

The following terms used hereafter in this document shalt have these meanings, uniess the
context requires otherwise:

1. "Additional Property” means property that may in the future be subject to the plan set
forth herein, and includes any property as Declarant, in its sole discretion, may from time to time
determine.

2. “Articles” and “Articles of Incorporation” mean the Articles, when filed with the
Secretary of State of Ohio, incorporating Ealy Crossing Homeowners’ Association, Inc as a nonprofit
corporation under the provisions of Chapter 1702 of the Revised Code of Ohio ("Chapter 1702") {the
State of Ohio's enabling nonprofit corporation act).

3. “Board” and “Board of Directors” mean those persons who, as a group, serve as the
Board of Directors of the Ealy Crossing Association.

4. “Code of Regulations” means the code of regulations of the Ealy Crossing Association
(often referred to as "Bylaws"} created under and pursuant to the provisions of Chapter 1702, providing
certain operating rules and procedures for the Ealy Crossing Association.




5. “Common Elements” means all real and personal property (including easement rights
and fixtures) now owned or hereafter conveyed to or acquired by the Ealy Crossing Association for the
common use and the enjoyment of the Lot Owners, or for the operation of the Ealy Crossing Association.

6. “Daclarant” means Ealy Crossing, LLC, or such successor or assign to its rights and
authority hereunder as it may designate in writing.

7. “Declaration” means this instrument, by which Ealy Crossing is hereby submitted fo the
provisions hereof, and any amendments hereto.

8. “Director” and “Directors” mean that person or those persons serving, at the time
pertinent, as a member of the Board of Directors of the Ealy Crossing Association.

9. “Pwelling” means and includes all structures to be used for residential purposes,
together with all projections and extensions thereof and accessory structures, whether or not connected
or attached, including, but not limited to, garages, porches, canopies, shelters, and storage structures.

10. “Ealy Crossing” means the subdivision that has been created and subjected to he
provisions of this Declaration, and all rights and appurtenances thereto, and any subsequent additions

thereto.

11. “Ealy Crossing_Association” means Ealy Crossing Homeowners' Association, Inc.
which shall be an Ohio corporation not-for-profit o be formed by the Declarant forthwith, and whose
members will be all Owners of a fee simple interest in a Lot or Lots in Ealy Crossing.

12. “Ealy Crossing Association Governing Documents” means this Declaration, and
amendments hereto, the plat or plats of Ealy Crossing, other covenants, restrictions and easements of
record, if any, on all or any part of Ealy Crossing, the Articles of Incorporation and Code of Regulations of
the Ealy Crossing Association, and afl rules, regulations, policies and procedures adopted by the Ealy
Crossing Association or its Board from time to time.

13. “Eligible holder of a first mortgage lien” means the holder of a valid recorded first
mortgage on a Lot, which holder has given written notice to the Ealy Crossing Association stating the
holder's name, address, and Lot or Lots subject to its mortgage.

14. “Exempt Property” means the portion of the real property comprising Ealy Crossing (a)
now or hereafter dedicated to common public use or owned by the United States, the State of Ohio,
Franklin County, Village of New Albany, any school board, or similar governmental body, or any
instrumentality or agency or any such entity, for so long as any such entity or any such instrumentality or
agency shall be the Owner thereof, or (b) owned by the Ealy Crossing Association; but only for so iong as
such property is not utilized as a residence.

15. “improvements” means ali buildings, outbuildings, ancillary buildings, garages and
sfructures, and includes, among other things, all Dwellings as hereinbefore defined, overhead,
aboveground and underground installations, including without limitation, utility facilities and systems,
lines, pipes, wires, towers, cables, conduits, poles, antennae and satellite dishes; flagpoles; swimming
pools; swing sets, playground equipment, playhouses and forts; basketball boards, hoops, and systems;
tennis courts; and all other types of permanently installed recreational fixtures and facilities; roads,
driveways, uncovered -parking areas and other paved areas; fences, trellises, walls, retaining walls,
exterior stairs, decks, patios and porches; planted trees, hedges, shrubs and other forms of landscaping;
signs; watering systems; earth mounds and plantings; and all other structures of every type a part of or
serving Ealy Crossing.



16. “Lot” means a discrete parcel of real property created for the purpose of construction or
maintenance of a Dwelling thereon and subjected to the provisions of this Declaration as identified upon a
recorded subdivision plat of Ealy Crossing, or recorded re-subdivision thereof.

17. “Lot Owner” or “Owner” means the holder of record title to the fee interest in any Lof,
whether or not such title holder actually resides in a Dwelling on such Lot, and whether or not there is a
Dwelling on that Lot, and excludes those having an interest in a Lot or Lots merely as security for the
performance of an obligation.

18. “Qccupant” means a person lawfully residing in a Dwelling on a Lot, regardless of
whether that person is a Lot Owner.

19. “Pargon” means a natural individual, frustee, corporation, partnership, limited liability
company, or other legal entity capabie of holding title to real property.

20. “Special Easement Area” means the areas shown on Exhibit A, attached hereto and
made a part hereof.

21. “Turnover Date” means the earlier of such time as (a) a Dwelling has been constructed
on each Lot and each Lot has been sold and conveyed by Declarant and Duffy, and/or their respective
successors and assigns to unrelated residential home purchasers in good faith and for value and (b) such
time as Declarant, in its sole discretion, elects to turn over control of the Ealy Crossing Association to its
members.

ARTICLE 1l

THE PROPERTY

Section 1. Property Subject. The property that shall be held, transferred, sold, conveyed and
occupied subject to the terms of this Declaration shall consist of Ealy Crossing, including all of the Lots
described in Paragraphs A and B of the Background Section thereof, and any and all rights appurtenant
thereto.

Section 2. Additional Property. The right is reserved to Declarant, its successors and assigns,
to cause the Additional Property, or any portion thereof, to become subject to the provisions of this
Declaration, and the Owners of a Lot or Lots therein subject to the rights and obligations of members set
forth herein and in the Articles and Code of Regulations of the Ealy Crossing Association and the Ealy
Crossing Association Governing Documents. The execution by the fee simple owners of such property,
with the same formalities as this Declaration, and the recording thereof in the records of the Recorder of
Franklin County, Ohio, of a supplementat declaration or declarations, shall subject that property to the
provisions of this Declaration; provided that any such supplemental declaration may contain such
supplementary additions and modifications of this Declaration as may be necessary to reflect the different
character, if any, of the property added, and as are not inconsistent with the overall scheme of this
Declaration. An amendment of this Declaration made by Declarant or its successor or assignee to
subject Additional Property to the provisions of this Declaration shall not require the joinder or signature of
the Ealy Crossing Association, the Board, other Lot Owners, mortgagees, or any other Person. Upon the
addition of property to this plan, the property therein and the Owners of that property shali be subject to
and benefited by the provisions of this Declaration applicable fo Lots and the Owners thereof.

Section 3. Common Elements.

(a) Specification of Common Elements. As previously described, the
Common Elements shall initially consist of the Special Easement Areas identified and
designated on Exhibit A, attached hereto and made a part of this Declaration by this
reference. Additional Common Elements may hereafler be established by a separate




deed or deed of easement that creates or establishes Common Elements, and by
suppiemental declarations previously described, designating additional Common
Elements, provided that all such Common Elements in Additional Property added shall be
substantially of the type and nature of Common Elements presently a part of Ealy
Crossing; provided that future Common Elements may also include storm water
management facilities, green and landscaped areas, open spaces, entry features and
signage, and like improvements and facilities.

(b) Use of Common Elements. The Common Elements shall not be used
for any purposes other than those for which they are designed, subject to such
reasonable rules and regulations as the Board of Directors may from time to time
establish.

{c) No Dedication. Nothing contained in this Article implies any right or
license to the pubiic to access or to use the Common Elements.

ARTICLE lil

THE ASSOCIATION

Section 1. Organization. An association of the Owners of the Lots shall forthwith hereby be
established as an Ohjo nonprofit corporation by the filing of Articles of Incorporation (the “Articles”) with
the Ohio Secretary of State.

Section 2. Membership. Every holder of a recorded fee simple interest in a Lot shall, while
holding such interest, be a member of the Ealy Crossing Association. However, although each such
holder is a member, there shall only be one membership per Lot, and in the event the fee simple interest
in a Lot is held by more than one Person, the co-interest holders of such interests while holding such
interests shall have only one membership in the Ealy Crossing Association as tenants in common, with
respect to that Lot. Such membership is appurtenant to and inseparable from such interests. Status as a
member shall autcmatically transfer to the transferee of that interest at the time the fee simple interest is
transferred of record. The foregoing is not intended to include Persons or entities that hold an interest
merely as security for the performance of an obligation and the giving of a security interest or mortgage
shall not terminate the membership.

Section 3. Powers; Authority; Duties. The Ealy Crossing Association shall have all the rights,
powers, and duties established, invested, or imposed pursuant hereto, its Articles, Code of Regulations,
its duly adopted rules and reguiations, other Ealy Crossing Association Governing Documents, and the
laws of the State of Ohio applicable with respect to Ohio nonprofit corporations. Among other things, the
Ealy Crossing Association, through its Board of Directors, shall have the power to own and/or hold
easements with respect to, and maintain Common Elements, enforce and administer the provisions of the
Declaration, rules and regulations, and other Ealy Crossing Association Governing Documents, borrow
money, pledge assets and receivables, levy and collect assessments, collect and maintain reserves for
replacement or anticipated expenditures, own and convey real estate, sue and be sued, enter into
contracts, and take such other actions as it deems appropriate in fulfilling the Ealy Crossing Association's
purposes.

Section 4. Governance. The Ealy Crossing Association shall be governed by provisions set
forth herein and its Articles and Code of Regulations. Members with respect to a Lot shall be entitied to a
single vote with respect to that Lot, which vote shall be exercised, if at all, as a single vote. Until the
Turnover Date, the Declarant shall be permitted to exercise one hundred percent (100%) of the voting

power of the Members.

Section 5. Rules and Requlations. The Ealy Crossing Association, through its Board, may
make and enforce reasonable rules governing the use, operation and maintenance of the property within




Ealy Crossing, the levying and collection of assessments for the operation of the Ealy Crossing
Association, the levying and collection of administrative charges for the infraction of rules, and for other
purposes consistent with its goals. All of such Rules shall be consistent with the provisions of the
Goveming Documents. The Ealy Crossing Asscciation shall have the power to impose sanctions on
Owners, inciuding without limitation: (a) reasonable monetary administrative charges which shall be
considered special individual assessments; (b) suspension of the right to vote as a member of the Ealy
Crossing Association; and (c¢) suspension of the right of the Owner and that Owner's Occupants,
licensees, and invitees, to use the Ealy Crossing Common Elements, or any part thereof, for a period not
exceeding sixty (80) days, for any infraction of the Ealy Crossing Association Governing Document,
including but not limited to the provisions of this Declaration and the rules; provided that the right of
ingress and egress of an Occupant or Owner to that Owner's or that Occupant's Unit, or any part thereof,
shall not be impeded or prohibited. In addition, the Board shall have the power to seek relief in any court
for violations of or to abate violations of the provisions of the Ealy Crossing Association Governing
Documents. K the Board expends funds for attorneys' fees or litigation expenses in connection with
enforcing any provision of the Ealy Crossing Association Governing Documents, or otherwise, the amount
so expended shall be due and payable by the Owner or Owners of the Lot whose Owner, Occupant,
licensee or invitee violated the Ealy Crossing Association Governing Documents, including but not limited
to the provisions of this Declaration, and the same shall be a special individual assessment against such
Owner's Lot and such Owner.

Section 6. Managing Agent. The Board may retain and employ on behalf of the Ealy Crossing
Association a managing agent, which may be Declarant, and may delegate to the managing agent such
duties as the Board might otherwise be authorized or obligated to perform. The compensation of the
managing agent shall be a common expense.

Section 7. Ealy Crossing Association Books and Records. Upon reasonable request of any
member, the Ealy Crossing Association shall make reasonably available for inspection by any member all
books, records and financial statements of the Ealy Crossing Association, except for those items deemed
privileged, protected, or confidential in accordance with applicable law, rules or regulations, including but
not limited to: {i) information that pertains to personnel matters; (i) communications with legal counsel or
attorney work product pertaining to proposed or pending litigation; (iii) information that pertains to
contracts or transactions currently under negotiation, or information that is contained in a contract or other
agreement containing confidentiality requirements and that is subject to those requirements; (iv)
information that relates to the enforcement of the Ealy Crossing Association Governing Documents
against Owners; and (v} information the disclosure of which is prohibited by state or federal law. The Ealy
Crossing Association may charge a reasonable fee to cover the administrative costs of handling, copying,
delivering, etc., the requested documents.

ARTICLE IV

ARCHITECTURAL REVIEW

In addition to complying with the provisions of this Declaration, ali Improvements constructed or to
be constructed in Ealy Crossing shall also require the approval of the New Albany Country Club
Communities Architectural Review Committee and comply with the design guidelines adopted thereby.

ARTICLE V

PROTECTIVE COVENANTS AND RESTRICTIONS

The following covenants and restrictions concerning the use of each Lot and occupancy of
Dwellings thereon shalf run with the land and be binding upon every Lot Owner and Occupant, their
respective heirs, successors and assigns, as well as their family members, guests, licensees, and
invitees:



Section 1. Uses.

(a) Residential Uses. Except as otherwise specifically provided in this
Declaration, no Dwelling on a Lot nor any portion of any Lot, shall be used for any
purpose other than that of a residence for individuals living together as a single
housekeeping unit, and uses customarily incidental thereto; provided, however, that no
 residence may be used as a rooming house, group home, commercial foster home,
fraternity or sorority house, or any similar fype of lodging, care or treatment facility.
Notwithstanding the foregoing: (i) an Occupant maintaining a personal or professional
library, keeping personal business or professional records or accounts, conducting
personal business, making professional telephone calls or corresponding in or from a
residence, is engaging in a use expressly declared customarily incidental to residential
use and is not in violation of these restrictions; and (ii) during the construction and initial
sales period, Dwellings, Lots and Common Elements may be used for construction and
sales purposes and sales models by Declarant, and by builders and developers as
approved by Declarant, in its sole discretion, until Dwelfings have been constructed on all
Lots and all Lots with Dwellings on them have been conveyed to bona fide residential

home purchasers.

{b) Transient Uses. No Dwelling on a Lot shall be rented or used for
transient or hotel purposes, which is defined as: (i) rental for a period less than thirty (30)
days, or (i) rental under which Occupants are provided customary hotel services, such as
room service for food and beverages, maid service, the furnishing of laundry and linen,
busboy service, and similar services, or (iii) rental to roomers or boarders, that is, rental
to one or more Persons of only a portion of a residence on a Lot.

(c) Temporary Structure Use. No incomplete structure or struciure of a
temporary character, trailer, tent, shack, garage, ancillary building, barn or other
outbuilding shall be used at any time as a residence, either temporarily or permanently;
provided however, that nothing contained herein shall prevent the use of trailers or
temporary buildings by Declarant, or builders approved by Declarant, for sales and
construction management and related uses during the construction and sale of homes in
Ealy Crossing.

C)] Hobbies. Hobbies or activities that tend to detract from the aesthetic
character of Ealy Crossing, and Improvements used in connection with such hobbies or
activities, shall not be permitted uniess carried out or conducted as directed by the Board
of Directors. This limitation has reference to, but is not limited to, such activities as
automobile and boat repair.

(e) Offensive Activities. No noxious or offensive trade or activity, as
determined in the reasonable judgment of the Board, shall be carried on or permitted
upon any part of Ealy Crossing, nor shall anything be done thereon which may be or may
become an annoyance or nuisance to the neighborhood. Without limiting the generality

of the foregoing:

(i) Waste. Except for the reasonably necessary activities of
Declarant, Duffy, and by builders and developers approved by Declarant during
the active development of Ealy Crossing, no rubbish or debris of any kind shall
be placed or permitted to accumulate upon any Lot or upon any portion of Ealy
Crossing. All trash and construction debris shall be removed by the Lot Owner at
least weekly during construction and road frontage for each Lot shall be cleared
daily of all construction debris; provided that the foregoing shall not apply to Lots
owned by Declarant, Duffy, or builders and developers approved by Declarant;



{ii) Odors. No odors shall be permitted to arise or to be emitted
from any Lot so as to render any portion of Ealy Crossing unsanitary, unsightly,
offensive, or detrimental to any of the remainder of Ealy Crossing or to any
Cccupants thereof;

(iii) Lighting. No exterior lights, the principal beam of which shines
upon portions of Ealy Crossing other than the Lot upon which they are located, or
otherwise carry unreasonable interference with the use and enjoyment of any Lot
by the Occupants thereof shall be permitted on any Lot, provided that lighting of
modet homes and the Common Elements, including but not limited to lighting of
subdivision entryway features, shall not be prohibited nor constitute an
unreasonable interference with the use or enjoyment of any Lot or Occupant; and

{iv) Sound. Music, either live or by recording device, that is so foud
as to disturb one's neighbors, is prohibited.

{f) Service Screening, Storage Areas. Except during the active period of
construction on any Lot, garbage and refuse shall be placed in containers, which shall be
concealed and contained within Dwellings or anciltary buildings or concealed by means of
a screening wall of materials comparable to the materials and colors used on the
Dwelling or ancillary building until the time scheduled for pick up and disposal. Except
during the active period of construction on any Lot, no materials, supplies or equipment
shall be stored in Ealy Crossing except inside closed buildings.

(g) Machinery and Equipment. No commercial machinery or equipment of
any kind shall be placed, operated or maintained in Ealy Crossing except such machinery
or equipment reasonably necessary for use in connection with the construction of
Improvements by Declarant, Duffy, or builders approved by Declarant during the initial
construction of !mprovements, or in connection with maintenance, or construction of
Improvements approved by the New Albany Country Club Communities Architectural
Review Committee.

(h) Vehicles, Trailers. Boats, Commercial Vehicles and Motor Homes.
The Board is granted the power and the authority to create and enforce reasonable rules
and regulations concerning placement and the parking of any vehicle permitted on or in
Ealy Crossing, so long as those rules and regulations are consistent with, and do not
amend, any of the terms of this Declaration. In addition to its authority to levy special
individual assessments as administrative charges for the violation of the rules and
reguiations, the Board shali be authorized to cause the removal of any vehicle vioiating
such rules and regulations.

Except as specified below, no trucks, no prohibited commercial vehicles, no
boats, no trailers, no campers and no mobile homes shall be parked or stored on any
street or on any Lot in Ealy Crossing (except in an enclosed structure shielded from view)
for any time period longer than forty-eight (48) hours in any thirty (30} day period,
provided, however, that nothing contained herein shall prohibit the reasonable use of
such vehicles as may be necessary during construction of residences on the Lots.

For the purpose of this section, the terms "truck" and "prohibited commercial
vehicle” shall include all vehicles that have a length of more than twenty-one (21} feet,
and all vehicles that include any visible exterior storage of tools or materials except no
more than two (2) visible ladders. Dump trucks, tow trucks, flat bed car hauling trucks,
panel trucks and vans larger than one-ton capacity, pickup trucks larger than one ton
capacity, and semi type tractors and trailers shall in every instance he considered to be a
prohibited truck andfor a prohibited commercial vehicle. For the purpose of this section,



the word "trailer" shall include landscaping trailer, open bed trailer, trailer coach, house
trailer, mobile home, automobile trailer, camp car, camper or any other vehicle, whether
or not self-propelled, constructed or existing in such a manner as would permit use and
occupancy thereof, or for storage or the conveyance of personal property, whether
resting on wheels, jacks, tires or other foundation.

Furthermore, no automobile, truck, or other motor-driven vehicle, or trailer, in a
condition where it is unlicensed, unregistered, apparently inoperabie, extensively
damaged, disabled, dismantled, or otherwise not in a condition to be lawfully operated
upon the public highway, or any vehicle component or part, shall be placed, parked or
stored in any visible location on or in front of a Lot or Dwelling for a period of time longer
than thirty (30) days. After this time the vehicle, trailer or part shall be deemed to be a
nuisance, and shall be removed.

{i) Animals. Except as hereinafter provided, no animals, livestock, birds,
pouitry or other fowl, snakes, reptiles, or species of insects, shall be raised, bred, kept, or
maintained on any Lot, or any portion thereof, Notwithstanding the foregoing, household
domestic pets, not bred or maintained for commercial purposes, may be maintained in a
Dwelling on a Lot provided that: (i) no more than three of any type of animal, other than
fish, may be maintained in any residence (except when less than three months of age);
(ii) the maintaining of animals shall be subject to such rules and regulations as the Board
may from time to time promulgate, including, without limitation, the right to place
limitations on the size and type of such pets, and the right to levy enforcement charges
against persons who do not clean up after their pets; and (iii} the right to maintain any
particutar animal or any particular breed or species of animal shall be subject to
termination if the Board, in its full and complete discretion, determines that maintenance
of such animal, breed or species constitutes a nuisance or creates a detrimental effect on
other Lot Owners or Occupants, or Ealy Crossing as a whole, or possession of which
violates any law, rule, regulation or ordinance promulgated by a governmental or guasi-
governmental entity.

)] Open_ Fires. Open fires, leaf burning, trash burning, or the like,
excepting only domestic use of indoor fireplaces and wood burning stoves, commercially
made barbecue grilis, commercially manufactured fire pits (as approved by the Board),
and natural gas lights, are prohibited.

Section 2. Building, Improvement, and Other Limitations.

(a) Lot Splits. No Lot shall be split, divided, or subdivided for sale, resale,
gift, transfer, or otherwise, unless approved by the Board and all governmental authorities

having jurisdiction.

{b) Dwelling Size, Roofs. Except as otherwise provided in this Declaration
no buildings shall be constructed on a Lot except one single family dwelling that does not
exceed two and one-half stories in height, and that, exclusive of garages, open porches,
basements or other areas below grade has a minimum square foot floor area of not less
than what is required by the applicable zoning and subdivision control ordinances
governing the Lots located in Ealy Crossing.

{c) Garages, Driveways. Each single-family residence must have at least a
two-car garage which may be attached or detached from the residential portion of the
dwelling constructed on the Lot. Driveways shall be paved with a solid material such as
asphalt or pavers. Gravel driveways shall not be permitted. Driveways must be kept in
good condition with no pot-holes or depressions.




{d) Outbuildings, Temporary Improvements. No outbuildings, ancillary
buildings, storage sheds or temporary building or structure shall be permitted without the
prior approval of the New Albany Country Club Communities Architectural Review
Committee; provided, however, trailers, temporary buildings, barricades and the like shall
be permitted by Declarant, Duffy and builders and developers approved by Declarant for
construction purposes during the construction period of Improvements and for sales
purposes during the sale of a Lot or Lots, by Declarant, Duffy and builders or developers
approved by Declarant.

(e} Antennas. No antenna or dish for transmission or reception of television
signals, radio signals, or any other form of electromagnetic radiation shall be erected,
used or maintained on any Lot outside any building, whether attached to an improvement
or otherwise, including, but not imited to satellite dishes, unless approved by the Board,
or unless required to be permitted by law, but subject to such lawful rules and regulations
as the Board of Directors may from time to time adopt, and the further limitation that
satellite dishes may not exceed one meter in diameter and must be erected or installed to
minimize visibility from the street which the Dwelling on the Lot fronts. If a satellite
installed by a Lot Owner is required to be instailed in an area visible to the street, such
Lot Owner shall install screening to minimize such visibility.

(f) Utility Service. No lines, wires or other devices providing utility
services, including telephone, television, data, and radio signals, or for transmission of
electric current or energy, shall be constructed, placed or maintained anywhere in Ealy
Crossing unless the same shall be in or by conduits or cables constructed, placed and
maintained underground or concealed in, under or on buildings, or other approved
Improvements; provided, above ground electrical transformers and other equipment may
be permitted if currently existing or permitted pursuant to the provisions of existing
easements, or if properly screened and approved by the New Albany County Club
Communities Architectural Review Committee. In addition, all gas, water, sewer, oil and
other pipes for gas or liquid transmission shall also be placed underground or within or
under buildings. Nothing herein shall be deemed to forbid the erection and use of
temporary power or telephone services incident to the construction of approved
Improvements.

{9) Improvement Location. All improvements shail be placed so that the
existing topography and iandscape shall be disturbed as little as possible, and so that the
maximum number of desirable trees and other natural features will be preserved.

{h) Storage Tanks. No storage tanks, including, but not limited to, those
used for storage of water, gasoline, oil, other liquid or any gas, shall be permitted in Ealy
Crossing outside of a building, except (a) storage tanks used during the construction of
residences; and (b) propane tanks having a capacity of thirty (30) pounds or less, for use
to power a gas barbecue grill.

{i) Improvement Exteriors. All windows, porches, balconies, decks, patios
and the exteriors of buildings and other Improvements shall at all times be maintained in
a neat, clean and orderly condition. No ciotheslines or other outside drying or airing
facilities shall be permitted on the exterior of any Dwelling, and no clothing or any other
household fabrics shall be hung in the open on any Lot.

() Exterior Materials and Colors. Finish building materials shall be
applied to all sides of the exteriors of all Dwellings and other buildings and shatl comply
with applicable governmental requirements and the requirements of the New Albany
Country Club Communities Architectural Review Committee. Colors shall be harmonious
and compatible with colors of the natural surrounding and other adjacent buildings and
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shall comply with the Architectural Standards of Ealy Crossing and with the Architectural
Standards of the New Albany Country Club Communities Architectural Review

Committee..

(k) Signs. No signs of any character shall be erected, posted or displayed
in Ealy Crossing except: (i} marketing signs installed by Declarant or Duffy, or with the
consent of Declarant during the period of the initial sale of homes; (ii) street and
identification signs installed by, or at the direction of, the Board, the Declarant or any
governmental agency; (iii) one temporary professional real estate sign on a Lot not to
exceed six {6) square feet in area advertising that a Lot or residence is for sale or lease;
and (iv) signs on the Common Elements approved by the Board regarding or regulating
the use of the Common Elements. Further all signs shall be in accordance with the New
Albany Country Club Communities Construction Site Guidelines, as the may be amended
from time to time.

] Landscaping. The Lots and appropriate Common Elements shall be
landscaped according to the plans approved by Declarant and the New Albany
Communities Architectural Review Committee, and by the appropriate governmental
authorities. Al shrubs, frees, grass and plantings of every kind shall be kept well
maintained, properfy cultivated and free of trash and other unsightly material. Each Lot
Owner shall remove dead and diseased trees and limbs from that Owner's Lot.

{m) Maintenance. Subject fo limitations on use and maintenance as shown
and set forth on a plat of Ealy Crossing, no Lot, outbuilding, ancillary building or other
Improvement shall be permitted to become overgrown, unsightly or to fali into disrepair,
and all buildings and Improvements shall at all times be kept in good condition and repair
and adequately painted or otherwise finished in accordance with specifications
established by the New Albany Country Club Communities Architectural Review
Committee, and all lawns are to be neatly maintained by the Lot Owner on whose Lot the
lawn is located.

(n) Drainage and Grading. No drainage ditches, cuts, swales,
impoundments, mounds, knobs, or hills, and no other physical improvements or elements
of the landscape or terrain which conirol or determine the location or flow of surface -
water and drainage pattern, may be destroyed, altered or modified by or at the direction
or with the consent of any Lot Owner without the prior consent of the New Aibany
Country Club Communities Architectural Review Committee. Unless otherwise provided,
every Owner of a Lot abutting any drainage course or channel shall maintain the portion
of the drainage course and keep the same free from debris and obstructions of any kind.
Neither the Declarant, Duffy nor the Ealy Crossing Association shall have any liability for
maintaining the drainage course or channel. Any existing field drainage tile that is
obstructed by site improvements and that is not eliminated or modified pursuant to the
drainage plan for Ealy Crossing shall be reconnected {o the drainage system so as to
operate in @ manner as good as or better than the operation of the field drainage tile prior
to the obstruction by the site improvements. No Improvement shall be made in any
manner whatsoever that is inconsistent with the master grading plans established by
Declarant for Ealy Crossing, or any part thereof, without the prior written consent of the
New Albany Country Club Communities Architectural Review Committee, the Village at
New Albany, Ohio, or any other governmental authority. The Ealy Crossing Association
and its representatives shall have the right to enter upon any Lot and any portion of Ealy
Crossing and remedy or repair any such destruction, alteration, modification, or
improvement without being guilty of trespass and without liability to any Owner with
respect to the same or the consequences thereof. The foregoing notwithstanding, no
fences, buildings, dams, or any other structure may be constructed, placed or maintained
within any drainage easement so as to obstruct the flow of storm water.
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{o) Soil Removal. No rock, gravel or soil shall be removed from any Lot for
commercial purposes.

{p) Fences. No fence, wall, or barrier of any kind may be erected on any
Lot or Common Element, except as required by law or with the prior written approval of
the New Albany County Club Communities Architectural Review Committee.

(q) Swimming Pools. Above-ground swimming pools are not permitted.
Below ground swimming pools, spas and fountains are allowed subject to the prior written
approval of the New Albany County Club Communities Architectural Review Committee
and compliance with all governmental regulations for the Improvements, including but not
timited to fencing and screening.

(n Solar Panels. No solar panels shall be permitted.
{s) Window Air Conditioning Units. No window air conditioning unit shall

be permitted in any window in a Dwelling that faces a public street.

(t) Storage. Except for the reasonably necessary activities of Declarant,
and builders and developers approved by Declarant during the original development of
Ealy Crossing, no open storage of any kind is permitted.

{u) Governmental Regulations. Each building site is subject to ail present
and future applicable laws, ordinances, rules, regulations and orders of the United States
Government, the State of Ohio, Franklin County, Village of New Albany, and any other
political subdivision and any administrative agency of any of the foregoing having
jurisdiction thereof. Nothing herein shall be construed as permitting any action or
condition prohibited by such applicable faws, ordinances, rule, regulations and orders. In
the event of any conflict between any such applicable laws, ordinances, rutes, regulations
and orders and these protective covenants, the most restrictive provisions shall govemn
and control.

ARTICLE VI

REPAIR AND MAINTENANCE RESPONSIBILITIES

Section 1. The Ealy Crossing Association. Subject to budgetary limitations and the right of
the Board to exercise reasonable business judgments and the provisions of this Declaration, the Ealy
Crossing Association shall, at its cost, maintain, repair and replace the fences and bollards within the
Special Easement Areas, the pond, pond retaining walls, pergola and other improvements located within
the Special Easement Areas, and the entry features for Ealy Crossing.

Section 2. Lot Owners. The maintenance, repair, and replacement of a Dwelling and other
Improvements on a Lot other than Improvements on Lots located within Special Easement Areas to be
maintained by the Ealy Crossing Association, if any, shall be the responsibility of the Owner or Owners of
that Lot, at the cost of that Lot Owner or Owners. In the event the need for maintenance or repair of any
part of the Common Elements is caused by the negiigent or intentional act of any Lot Owner or Occupant,
the Ealy Crossing Association may perform the same, and the cost thereof shall constitute a special
individual assessment and charge, as hereinafter defined, on the Lot owned by that Lot Owner or Owners
and on that Lot. The determination that such maintenance or repair is necessary and/or has been so
caused, shall be made by the Board of Directors. In addition, the Ealy Crossing Association, through its
Board of Directors, may, from time to time establish uniform rules and regulations, notice of which shall be
given to all Lot Owners, regarding and establishing minimum requirements for lawn and landscape
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maintenance, such as, but not limited to, standards respecting types of permitted landscaping, mowing
and trimming requirements, etc.

ARTICLE VII

UTILITY SERVICES

Each Lot Owner by acceptance of a deed to a Lot agrees to pay for utility services separately
metered or separately charged by the utility company to that Lot. The Ealy Crossing Association shall
arrange for the provision of utitity services, if any, to the Common Elements and shall pay the costs of
such services separately metered fo the Ealy Crossing Association by the utility company.

ARTICLE Vil

INSURANCE; LOSSES; BONDS

Section 1. Fire_and Extended Coverage Insurance. To the extent available, the Board of
Directors shall have the authority to and shall obtain insurance for all structures, fixtures and equipment
and common personal property, which are now or at any time hereafter owned by the Ealy Crossing
Association, against loss or damage by fire, lightning, and such other perils as are ordinarily insured
against by standard coverage endorsements, with such limits and coverage as is deemed appropriate by
the Board. This insurance:

{a) shall provide that no assessment may be made against a first mortgage
lender, or its insurer or guarantor, and that any assessment under such policy made
against others may not become a lien on a Lot and its appurtenant interest superior to the
lien of a first mortgage;

(b} shall be obtained from an insurance company authorized to write such
insurance in the State of Ohio, which has a current rating of Class B/VI, or better, or, if
such company has a financial rating of Class V, then such company must have a general
policy holder's rating of at least “A,” all as determined by the then latest edition of Best's
Insurance Reporis or its successors guide, or, if the insurer does not satisfy these rating
requirements, that insurer is reinsured by a company that has a B/Vi or better rating;

{c} shall be written in the name of the Ealy Crossing Association;

(d) shall provide that the insurance carrier shall notify all first mortgagees
named at least ten (10) days in advance of the effective date of any reduction in or
cancellation of the policy; and

(e) unless otherwise determined by the Board, shall contain a waiver of
subrogation of rights by the carrier as fo the Ealy Crossing Association, its officers and
Directors, and all Lot Owners.

Section 2. Liability Insurance. To the extent available, the Ealy Crossing Association may
obtain and maintain a comprehensive policy of general liability insurance covering all of the Common
Elements insuring the Ealy Crossing Association, the Directors, and the Lot Owners and Occupants, with
such limits as the Board of Directors may determine. If obtained, this insurance shall contain a
"severability of interest” endorsement which shall preclude the insurer from denying the claim of any Lot
Owner or Occupant because of negligent acts of the Ealy Crossing Association, the Board, or other Lot
Owners and shall include, without limitation, coverage for legal Kability of the insureds for property
damage, bodily injuries and deaths of persons in connection with the operation, maintenance or use of
the Common Elements, and other legal liability, including liability under contractual indemnity clauses and
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liability arising out of lawsuits related to any employment contracts of the Ealy Crossing Association.
Each such policy must provide that it may not be canceled or substantialty modified by any party, without
at least ten (10) days prior written notice to the Ealy Crossing Association and Eligible holders of first

mortgage liens on a Lot or Lots.

The foregoing notwithstanding, the Ealy Crossing Association shall have not obligation to obtain
and maintain general liability insurance with respect to the pond located within one of the Special
Easement Areas. The owner or owners of Lots 17, 18, 26, 27, and 28 shall be responsible for obtaining
and maintaining general liability insurance with respect to the portion of the pond located on that owner's

or those owners’ Lot.

Section 3. Other Ealy Crossing Association Insurance. In addition, the Ealy Crossing
Association may, in the Board’s discretion, obtain and maintain contractual liability insurance, directors’
and officers' liability insurance, fidelity bond coverage, and such other insurance as the Board may

determine.

ARTICLE IX

GRANTS AND RESERVATIONS OF RIGHTS AND EASEMENTS

Section 1. Easements of Enjoyment; Limitations. Every Lot Owner shall have an unrestricted
right of access to and from that Owner's Lot, subject to the right of the Board of Directors to make
reasonable rules and regulations concerning the use and management of the Lots and Common
Elements, provided that no such rule or regutation shall limit or prohibit the right of ingress and egress of
an Occupant or Lot Owner to his, her, its or their Lot, or any part thereof. Each Lot Owner shall be
deemed to have delegated that Lot Owner's right of enjoyment of ingress and egress to the Occupants of
that Owner's Lot.

Section 2. Ealy Crossing Association Entry, Repair and Maintenance Easements. The Ealy
Crossing Association, through the Board, shall have a right of entry and access to, over, upon and
through all of the Lots to enable the Ealy Crossing Association to perform its obligations, rights and duties
pursuant hereto with regard to enforcement of the covenants, restrictions and other provisions of this
Declaration, and the maintenance, repair, and replacement of any Common Element. :

Section 3. Special Easements. Attached hereto as Exhibit A is a site plan of a portion of Ealy
Crossing upon which certain areas have been “cross-hatched” and identified as Special Easement Areas.
Declarant, with respect to its property, and Duffy, with respect o its property, hereby grant to the Ealy
Crossing Association, a perpetual non-exclusive easement in, over, across, under and through the
Special Easement Areas for purposes of constructing, installing, repairing, maintaining and replacing
fencing and/or bollards located within the Special Easement Areas and for repairing, maintaining, and
replacing the storm water drainage pond and appurtenant improvements located within the Special
Easement Areas, together with the right to enter the Special Easement Areas to perform the same. The
Ealy Crossing Association shall have the right to install fountains and other improvements in connection
with the storm water drainage pond within the Special Easement Areas and shall have the right to have
electricity and other utilities installed to service the same. The fences and bollards and the storm water
pond and improvements located within the Special Easement Areas shall be maintained and repaired by

the Ealy Crossing Association.

Section 4. Easements for Encroachments. Each Lot and the Common Elements shali be
subject to and benefited by easements for encroachments on or by any other Lot created or arising by
reason of overhangs, or by reason of deviations in construction, reconstruction, repair, shifting,
settlement, or other movement of any portion of the Improvements. Valid easements for these
encroachments and for the maintenance of same shall and do exist so long as the encroachments

remain.
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Section 5. Easement for Support. Every portion of a building or utility line or any Improvement
on any portion of Ealy Crossing confributing fo the support of another building, utility line or improvement
on another portion of Ealy Crossing shall be burdened with an easement of support for the benefit of all
other such buildings, utility lines, Improvements and other portions of Ealy Crossing.

Section 6. Easement for Services. Non-exclusive easements are hereby granted fo all police,
firemen, ambulance operators, mailmen, delivery men, garbage and trash removai personnel, and all
similar persons, and to the local governmental authorities and the Ealy Crossing Association, but not to
the public in general, to enter upon the Common Elements in the performance of their duties, subject to
such reasonable rules and regulations as the Board may establish, from time to time.

Section 7. Ulility Easements and Building Setbacks. Each Lot is encumbered by utility
easements and minimum building setbacks as shown on a plat of Ealy Crossing.

Section 8. Easements Reserved to Declarant. Non-exclusive easements are hereby reserved
to Declarant and to its assigns {a) over and upon the Common Elements for (i) access for such time as is
necessary to construct homes on all Lots, and sell the same, provided that such right of access shall be
to the extent, but only fo the extent, that access thereto is not otherwise reasonably available, (i) the
periods provided for warranties hereunder or by law, for purposes of making repairs required pursuant to
those warranties or pursuant to contracts of sale made with home purchasers, and (b) for the period
necessary to construct homes on all the Lots, and seli the same, to maintain and utilize one or more Lots,
and improvements thereon, for sales and management offices, for storage and maintenance, for model
homes, for parking areas for sales and rental purposes, and for advertising signs. The rights and
easements reserved pursuant to this section, shall be exercised and utilized, as the case may be, in a
reasonable manner, and in such way as not to unreasonably interfere with the operation of the Ealy
Crossing Association and the rights of Lot Owners and Occupants of Dwellings on Lots.

Section 9. Power of Attorney. Each Lot Owner, by acceptance of a deed to a Lot, appoints the
Ealy Crossing Association or its designated representative, as his, her, its, or their attomey-in-fact, to
execute, deliver, acknowledge and record, for and in the name of such Lot Owner, such deeds of
easement, licenses, permits, and other instruments as may be necessary or desirable, in the sole
discretion of the Board, or its authorized representative, to further establish or effectuate the foregoing
easements and rights. This power is for the benefit of each and every Lot Owner, the Ealy Crossing
Association, and the real estate to which it is applicable, runs with the land, is coupled with an interest,

and is irrevocable.

Section 10. General. Unless specifically limited herein otherwise, the easements described
herein shall run with the land and pass with the title to the benefited properties, shali be appurtenant to
the properties benefited thereby, shall be enforceabie by the Owners of the properties benefited thereby,
and shall be perpetual. The easements and grants provided herein shall in no way affect any other
recorded grant or easement. Failure to refer specifically to any or all of the easements and/or rights
described in this Declaration in any deed of conveyance or in any mortgage or other evidence of
obligation shall not defeat or fail to reserve said rights or easements but the same shall be deemed
conveyed or encumbered, as the case may be, along with the Lot.

ARTICLE X

ASSESSMENTS AND ASSESSMENT LIENS

Section 1. Types of Assessments. Subject fo the provisions of this Article, each Lot (other
than a Lot, if any, becoming Exempt Property) and the Owners thereof, shall be subject to the following
assessments, and the Owner or Owners of each Lot by acceptance of a deed to a Lot (whether or not it
shall he so expressed in such deed} covenant and agree to pay to the Ealy Crossing Association:

15



(a) operating assessments, (b) special assessments for capital improvements, and (c) special individual
assessments, all of which are to be established and collected as hereinafter provided.

Section 2. Operating Assessments. For the purposes of providing funds to pay:

-the cost of the maintenance, repair, replacement, and other services to be
provided by the Ealy Crossing Association including but not limited to the maintenance,
repair, and replacement of the fencing, bollards and storm water drainage pond located
within the Special Easement Areas;

-the costs for insurance and bond premiums to be provided and paid for by the
Ealy Crossing Association;

-the estimated cost for utility services, if any, charged to or otherwise properly
payable by the Ealy Crossing Assoclation;

-the estimated amount required to be collected to maintain a general operating
reserve to assure availability of funds for normal operations of the Ealy Crossing
Association, in an amount deemed adequate by the Board;

-an amount deemed adequate by the Board, in its sole discretion, to maintain a
reserve for the cost of unexpected repairs and replacements of capital improvements and
for the repair and replacement of major improvements for which cash reserves over a
period of time in excess of one year ought to be maintained; and

the estimated next periods costs for the operation, management and
administration of the Ealy Crossing Association, including, but not limited to, fees for
property management, landscaping, mowing, planting, and lighting for Common
Elements, fees for legal and accounting services, costs of mailing, postage, supplies and
materials for operating the Ealy Crossing Association, and the salaries, wages, payroll
charges and other costs to perform these services, and any other costs constituting
common expenses not otherwise herein specifically excluded;

the Ealy Crossing Association shall establish and collect operating assessments
determined as follows: :

{a) Initial Operating Assessments. The initial operating assessment shall
be at the rate of $770.00 per Lot per year. Commencing the first full month after a Lot
has been conveyed by Declarant or Duffy to a bona-fide, unrelated purchaser, that Lot
and its Owner or Owners shall be subject to and pay to the Ealy Crossing Association an
operating assessment for the remainder of the calendar year 2007 prorated in the
proportion that the number of full calendar months remaining in the calendar year from
the date of the closing of the conveyance of the first Lot is to twelve.

(b) Subsequent Operating Assessments. Prior to January 1, 2008, and
prior to January 1 of each calendar year thereafter, the Board of Directors of the Ealy
Crossing Association shall establish a budget for anticipated operating expenses for the
next following operating assessment period commencing January 1 and ending the
following December 31, and apportion the amount so determined in equal shares among
all Lots in Ealy Crossing that have been conveyed to bona-fide unrelated purchasers, and
assess each such Lot and its Owners for the apportioned amount. Notwithstanding the
foregoing, in the case of a Lot being conveyed to a bona-fide unrelated purchaser during
the course of a calendar year, the same shall be subject to operating assessments in the
amount applicable during that calendar year commencing the first day of the first full
month following the month in which the Lot was so conveyed. Operating assessments on
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Lots initially becoming subject to the same during a calendar year shall be prorated for
the year during which they became subject in the proportion that the number of full
calendar months remaining in the calendar year from the time they were conveyed to a
bona fide unrelated purchaser is to twelve.

{c) Payments. All operating assessments shall be payable quarterly, in
advance, and, in the case of a Lot and its Owners becoming subject fo the same during
an annual operating assessment period, the prorated applicable portion thereof shall be
payable at the time of the closing of the sale of the Lot.

(d) Insufficient Collections. Except as provided in subparagraph (a) of this
section, if the amounts collected for operating expenses are, at any time, insufficient to
meet ali obligations for which these funds are to be used, the deficiency shall be
assessed by the Board equally among all Lots subject to operating assessments.

Section 3. Special Assessments for Capital Improvements

(a) in addition to operating assessments, the Board may levy, at any time,
special assessments to construct, reconstruct or replace capital improvements on or
constituting a part of the Common Elements to the extent that reserves therefor are
insufficient, provided that new capital improvements not replacing existing improvements
shall not be constructed nor funds assessed therefor, if the cost therefor in any fiscal year
would exceed an amount equal to five percent (5%) of that fiscal year's budget, without
the prior consent of Lot Owners exercising no less then seventy-five percent (75%) of the -
voting power of Lot Owners and the consent of Eligible holders of first mortgage liens on
Lots to which at least fifty-one percent (51%) of the votes of Lots subject to mortgages
held by Eligible holders of first mortgage liens appertain.

(b) Any such assessment shall be divided equally among all Lots that are
subject to operating assessments, and shall become due and payable on such date or
dates as the Board determines following written notice to those Lot Owners; provided that
no such special assessment shall be due and payabie on fewer than thirty (30) days
written notice.

Section 4. Special Individual Assessments. In the event that pursuant to the provisions of this
Declaration or any Ealy Crossing Association rule or regulation a Lot Owner becomes obligated to the
Ealy Crossing Association for the payment of money to the Ealy Crossing Association, other than as an
operating assessment or a special assessment for capital improvements, such as, but not limited to, the
cost of making repairs the responsibility of a Lot Owner or Owners, and the payment for damages to
Common Elements by reason of negligent or willful acts or omission of the Lot Owner or Owners, or for
administrative charges to a Lot Owner imposed pursuant to the Ealy Crossing Association's rules and
reguiations, the Board may levy a special individual assessment against that Lot Owner, and that Lot
Owner's Lot or Lots. In addition, all costs of enforcement of any provision of this Declaration and/or the
Ealy Crossing Association’s rules and regulations, including, without limitation, all costs, expenses, and
legal fees, including but not limited to reasonable attorneys fees, shall be assessable hereunder. All such
special individual assessments shall become due and payable on such date as the Board determines.

Section 5. Effective Date of Assessment. Except as otherwise provided herein, any
assessment, other than special individual assessments, established in accordance herewith shali be due
and payable thirty (30} days after written notice of the amount thereof is sent by the Board of Directors to
the Lot Owner subject thereto. Written notice mailed or delivered to a Lot Owner's Lot shall constitute
notice to that Lot Owner, unless the Lot Owner has delivered written notice to the Board of a different
address for such notices, in which event the maiting of the same to that last designated address shall
constitute notice to that Lot Owner.
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Section 6. Independent Covenant. The obligation of each Lot Owner to pay any assessment is
an independent covenant, and the existence of any dispute or alleged failure of any kind, sort or nature
on the part of the Ealy Crossing Association or the Dectarant, shall in no circumstances be grounds or
other basis for a Lot Owner to assert an offset or to fail to pay any assessment when due and payable.

Section 7. FEffect of Nonpayment of Assessment; Remedies of the Ealy Crossing
Association.

(a) If any assessment or portion of any installment of any assessment is not
paid within ten (10) days after the same has become due, the Board of Directors, at its
option, without demand or notice, may (i} charge interest on the entire unpaid balance at
the highest rate of interest then permitted by law, or at such lower rate as the Board may
from time to time determine, and (i) charge a reasonable, uniform, late fee, as
determined from time to time by the Board.

{b) Operating, special assessments for capital improvements, and individual
assessments, together with interest, late fees, administrative charges, and all collection
and enforcement costs, including reasonable attorney fees, shall be a charge and a
continuing lien in favor of the Ealy Crossing Association upon the Lot against which each
such assessment is made.

(c) At any time after an assessment or any portion of any assessment levied
pursuant hereto remains unpaid for thirty (30) or more days after the same has become
due and payable, a certificate of lien for all or any part of the unpaid balance of that
assessment, interest, late fees, and costs, including attorney fees, may he filed with the
Franklin County Recorder, pursuant to authorization given by the Board of Directors. The
certificate shall contain a description of the Lot against which the lien exists, the name or
names of the record Owner or Owners thereof, and the amount of the unpaid. portion of
the assessments and charges, and shall be signed by such officer of the Ealy Crossing
Association or other representative as the Board shall designate. The foregoing
provisions providing for the filing of a certificate of lien are not in derogation of, and do not
impair, the continuing lien provided for in subsection (b), of this section, nor is the filing of
such a certificate a prerequisite to the filing of an action in foreclosure.

(d) The lien provided for herein shall remain valid, and shall remain as
evidence of a lien secured delinguency, for a period of five (5) years from the date a
certificate of lien or renewal certificate was duly filed therefor, unless sooner released or
satisfied in the same manner provided by law in the State of Ohio for the release and
satisfaction of mortgages on real property, or discharged by the final judgment or order of
a court in an action brought to discharge the lien.

{e) Any Lot Owner or Owners who believe that an assessment chargeable to
his, her, its or their Lot (for which a certificate of lien has been filed by the Ealy Crossing
Association) has been improperly charged against that Lot, may bring an action in the
Court of Common Pleas of Franklin County for the discharge of that lien and/or a
declaratory judgment that such assessment was unlawful. The filing of such action shall
not be grounds for an offset or to withhold payment. In any such action, if it is finally
determined that all or a portion of the assessment has been improperly charged to that
Lot, the court shall make such order as is just, which may provide for a discharge of
record of all or a portion of that lien and a refund of an assessment or portion thereof
determined to be unlawful.

{f) Each such assessment together with interest, administrative charges,

late fees and costs, including reasonable attorney fees, shall also be the joint and several
personal obligation of the Lot Owners who owned the Lot at the time when the
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assessment fell due. The obtigation for delinquent assessments, interest, late charges
and costs shall not be the personal obligation of that Owner or Owners' successors in titie
unless expressly assumed by the successors, or required by applicable law, provided,
however, that the right of the Ealy Crossing Association to a lien against that Lot, or to
foreclose any lien thereon for these delinquent assessments, interest, late charges and
costs, shall not be impaired or abridged by reason of the transfer, but shall continue
unaffected thereby.

(g) The Ealy Crossing Association, as authorized by the Board, may file a
lien or liens to secure payment of delinquent assessments, interest, late fees,
administrative charges, and costs, including attorney fees, bring an action at law or in
equity against the Owner or Owners personaily obligated to pay an unpaid obligation to
the Ealy Crossing Association, and/or an action to foreclose a lien, or any one or more of
these. In any foreclosure action, the Owner or Owners affected shall be required to pay a
reasonable rental for that Lot during the pendency of such action, and the Ealy Crossing
Association as plaintiff in any such foreclosure action shall be entitled to become a
purchaser at the foreclosure sale. In any action, interest and costs of such action
{including attorneys' fees) shall be added to the amount of any such assessment, to the
extent permitted by Ohio law.

{(h) No claim of the Ealy Crossing Association for assessments and charges,
whether in a collection action, foreclosure action, or otherwise, shall be subject to setoffs,
off sets, counterclaims, or cross claim, including, without limiting the generality of the
foregoing, claims that the Ealy Crossing Association has failed to provide the Owner with
any service, goods, work, or materials, or failed in any other duty.

(i) No Lot Owner or Owners may waive or otherwise escape liability for the
assessments provided for in this Declaration by non-use of the Common Elements, or
any part thereof, or by abandonment of that Owners or those Owners Lot.

Section 8. Certificate Reqgarding Assessments. The Board shall, upon demand, for a
reasonable charge, furish a certificate signed by a designated representative of the Ealy Crossing
Association, setting forth whether the assessments on a specified Lot have been paid. This certificate
shali be conclusive evidence of payment of any assessment therein stated to have been paid.

Section 9. Subordination of the Lien to First Mortgages. The lien of the assessments and
charges provided for herein shall be subject and subordinate to the lien of any duly executed first
mortgage on a Lot recorded prior to the date on which such lien of the Ealy Crossing Association arises,
and any holder of such first mortgage which comes into possession of a Lot pursuant to the remedies
provided in the mortgage, foreclosure of the mortgage, or deed or assignment in lieu of foreclosure, and
any purchaser at a foreclosure sale, shall take the property free of any claims for unpaid installments of
assessments and charges against the mortgaged Lot which became due and payable prior, in the case of
foreclosure, to the date of the sale, and, in all other cases, to the date legal title vested in the successor

Owner.

ARTICLE XI
USE OF FUNDS

Section 1. Application of Assessments. The Ealy Crossing Association shall apply all funds
received by it pursuant hereto, and all other funds and property received by it from any source, to the
fulfillment of the purposes of the Ealy Crossing Association as provided in this Declaration and/or the
other Ealy Crossing Association Governing Documents.
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Section 2. Authority to Borrow Funds. In order to secure the repayment of any and all sums
borrowed by it, loaned to it, or owed by it, from time to time, the Board is hereby granted the right and
power on behalf of the Ealy Crossing Association and in its name, to mortgage and pledge all revenue
received and to be received and/or to assign and pledge all revenues received or to be received by it
under any provisions of these covenants, including, but not limited to, the proceeds of the assessments
payable hereunder. The amounts, terms and rates of all borrowing and the provisions of all agreements
with holders or Owners of any such debt obtigation shall be subject solely to the decision of the Board
acting in its absolute discretion.

Section 3. Authority to Maintain Surplus. The Ealy Crossing Association shall not be
obiigated to spend in any particular time period alt the sums collected or received by it in such time period
or in any other time period and may carry forward, as surplus, any balances remaining; nor shall the Ealy
Crossing Association be obligated to apply any such surpluses to the reduction of the amount of the
assessment in any year, but may carry forward from year to year and time to time such surplus as the
Board in its absolute discretion may determine to be desirable for the greater financial security of the Ealy
Crossing Association and the effectuation of its purposes.

Section 4. Authority to Enter Into Contracts. The Ealy Crossing Association, through the
Board, shall have the power and authority to contract with any Person, corporation, firm or other entity, for
the exercise of any one or more of the various powers and authority granted to and duties to be
performed by the Ealy Crossing Association hereunder, and to delegate such powers and authority to any
agent or employee of the Ealy Crossing Association, and the exercise of those powers and authority by
such person, corporation, firm, entity, agent or employee shall be deemed the exercise of those powers
and authority by the Ealy Crossing Association, except that no independent contractor shalt be deemed
by virtue of these provisions to be the agent of the Ealy Crossing Association. There shali be no
requirement of any bond or surety for the Ealy Crossing Association, its agents, employees, or others
assuring the exercise of the powers and authority granted hereunder, except as the Board of Directors
shall in their sole discretion deem necessary or desirable for the safeguarding of any funds received by
the Ealy Crossing Association.

ARTICLE Xl

CONSTRUCTIVE NOTICE AND ACCEPTANCE

Every Person who now or hereafter owns or acquires any rights, title or estate in any Lot is and
shall be conclusively deemed to have consented and agreed to every covenant, condition, easement and
restriction contained herein, whether or not a reference to these is contained in the instrument by which
that Person acquired an interest in that Lot.

ARTICLE Xill

RIGHTS OF MORTGAGEES

Section 1. Notices. Unless otherwise provided herein, any Eligible holder of a first mortgage
tien upon a Lot, upon written request to the Ealy Crossing Association (which request shall state the
name and address of such holder or insurer and a description of the Lot) shall be entitled to timely written

notice of:

{a) any proposed amendment of these restrictions, other than an
amendment subjecting Additionai Property to the provisions of this Declaration;

{b) any proposed termination of the Ealy Crossing Association;
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(c) any decision to construct significant new capital improvements not
replacing existing improvements;

(d) any default under these restrictions which gives rise to a cause of action
by the Ealy Crossing Association against the Owner of the Lot subject to the mortgage of
such holder or insurer, where the default has not been cured in sixty (60) days; and

(e) times and places of meetings of members of the Ealy Crossing
Association.

Section 2. Inspection of Ealy Crossing Association Bocoks and Records. Each Eligible
holder of a first mortgage lien on any Lot shall be entitied, upon request, to:

(a) inspect the books and records of the Ealy Crossing Association during
normal business hours except for those iems deemed privileged, protected, or
confidential in accordance with applicable law, rules or regulations, including but not
limited to: (i) information that pertains to personnel matters; (ii) communications with legal
counsel or attorney work product pertaining to proposed or pending litigation; (iii)
information that pertains to contracts or transactions currently under negotiation, or
information that is contained in a contract or other agreement containing confidentiality
requirements and that is subject to those requirements; (iv) information that relates to the
enforcement of the Ealy Crossing Association Governing Documents against Owners;
and (v) information the disclosure of which is prohibited by state or federal law. The Ealy
Crossing Association may charge a reasonable fee to cover the administrative costs of
handling, copying, delivering, etc., the requested documents; and

(b} require the preparation of and receive an annual financial statement of
the Ealy Crossing Association for the immediately preceding calendar year, certified by
an officer of the Ealy Crossing Association, except that such statement need not be
furnished earlier than one hundred twenty (120) days following the end of such calendar
year.

ARTICLE XIV
ENFORCEMENT

Section 1. Interpretation. In case of uncertainty as to the meaning of any article, paragraph,
sentence, clause, phrase or word contained in this Declaration, the inferpretation by the Board, provided it
is reasonable, shall be final and conclusive upeon all interested parties.

Section 2. Violation Abatement. Violation or breach of any restriction contained in this
Declaration shall give to the Ealy Crossing Association the right to enter the Lot involved and correct the
violation at the expense of the Owner or Owners of the Lot involved, the cost of which (including
administrative charges and attorney fees) may be assessed and collected as a special individual
assessment.

Section 3. Enforcement. In addition to any other remedies provided in this Declaration, the
Board, New Albany Country Club Communities Architecturai Review Committee, Ealy Crossing
Association, Declarant, Duffy and each Lot Owner, shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants, easements, reservations, liens and charges set
forth herein or now or hereafter imposed by or through the Ealy Crossing Association's rules and
regulations. Further, the Ealy Crossing Association and each Lot Owner shall have rights of action
against each other for failure to comply with the provisions of this Declaration, rules and regulations, and
applicable faw, and with respect to decisions made pursuant to authority granted thereunder, provided,
the Board shall have the right to assess reasonable charges against a Lot Owner who fails to comply with
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the same, including the right to assess charges for the costs of enforcement and arbitration, including but
not limited to reasonable attorneys fees, and provided, further, that neither the Ealy Crossing Association
nor its directors, officers, or other representatives, shall be liable to any Lot Owner or Occupant, or their
invitees, for damage to any Unit or any part thereof, or any personal property of such Lot Owner,
Occupant or invitee, or for injury to such Person, unless the damage or injury was proximately caused by
the gross negligence or the intentional tortious act of the Ealy Crossing Association or such director,
officer or other representative. In addition to all other remedies available by taw, the Ealy Crossing
Association through its Board, may use summary ahatement or similar means to enforce any provisions
of this Declaration or restrictions against the Lot or its use, provided that judicial proceedings shall be
instituted before any items of construction may be altered or demolished by summary means.

Section 4. Failure to Enforce. Failure by Declarant, Duffy, the Board, New Albany Country
Club Communities Architectural Review Committee, the Ealy Crossing Association or by any Lot Owner
to proceed with such enforcement of any provision of this Declaration or action taken pursuant thereto
shall in no event be deemed a waiver of the right to enforce at a later date the original violation or a
subsequent violation, nor shall the doctrine of laches nor any statute of limitations bar the enforcement of
any such restriction, condition, covenant, reservation, easement, lien or charge.

Section 5. Duty to Enforce. Notwithstanding any other provision of this Declaration, neither
Declarant, Duffy, the New Albany Country Club Communities Architectural Review Committee, the Ealy
Crossing Association nor the Board shall owe a duty to any Lot Owner, or any party claiming through a
Lot Owner, to enforce any covenant, restriction, condition, term, or provision of this Declaration. By
purchasing a Lot, the Owners thereof and their respective personal representatives, heirs, successors
and assigns hereby waive any claim against Declarant, Duffy, the Board, the New Albany Country Club
Communities Architectural Review Committee and the Ealy Crossing Association, and release Declarant,
Duffy, the New Albany Country Club Communities Architectural Review Committee, the Board, and the
Ealy Crossing Association from any liability arising from the failure to enforce any provisions of the Ealy
Crossing Association Governing Documents.

ARTICLE XV

EFFECTIVE PERIOD; AMENDMENT

Section 1. Effective Period. The covenants and restrictions set forth herein shall run with and
hind Ealy Crossing and each portion thereof for a period of forty (40) years, after which time the same
shall be automatically extended for successive period of ten (10} years each, unless earlier terminated
with the consent of members exercising not less than one hundred percent (100%}) of the voting power of
all members and the approval of all holders of first mortgage liens on all Lots.

Section 2. Amendments. Except as otherwise provided herein, this Declaration may be
modified or amended as follows:

(a) Until the Turnover Date, Declarant may in its sole and absolute discretion
unilaterally amend the provisions of this Declaration at any time and from time to time,
without the consent of any other Owners or the Ealy Crossing Association. Any such
amendment may impose covenants, conditions, restrictions and easements in addition to
those set forth herein inciuding, without limitation, restrictions on use and covenants to
pay additional charges with respect to the maintenance and improvement of any property
in Ealy Crossing. Such an amendment shall not require the joinder or signature of the
Ealy Crossing Association, other Owners, mortgagees, or any other Person,

(b) After the Turnover Date, Declarant may unilaterally amend the provisions
of this Declaration, without the consent of any other Owners, if such amendment is: (i)
necessary to hring any provision of this Declaration into compliance with any applicable
governmental statute, rule, regulation or judicial order; (i) necessary to enable any
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reputable title insurance company to issue title insurance coverage on the Lots; (iii)
necessary to conform to the requirements of the United States Federal Housing
Administration or the Veterans Administration, or (iv} necessary to correct errors;
provided, however, any such amendment shall not materially adversely affect the title to
any Lot unless the Owner or Owners have thereof consented to such amendment in
writing. Such an amendment shall not require the joinder or signature of the Ealy
Crossing Association, other Owners, mortgagees, or any other Person.

{c) Before or after the Turnover Date, Declarant shall have the right and
power, but neither the duty nor the obligation, 'in its sole and unfettered discretion, to
subject all or any part of the Additional Property to the provisions of this Declaration at
any time and from time to time by executing and recording with the Recorder of Franklin
County, Ohio, an amendment to this Declaration specifying that such Additional Property
is part of Ealy Crossing. Such an amendment shall not require the joinder or signature of
the Ealy Crossing Association, other Owners, mortgagees, or any other Person. In
addition, such amendments to this Declaration may contain such supplementary,
additional, different, new, varied, revised or amended provisions as may be necessary or
appropriate, as determined by Declarant, to reflect and address the different character or
intended development of any such Additional Property.

(d) After the Turnover Date, this Declaration may be amended or modified
with the approval of members holding not less than seventy-five percent (75%) of the
voting power of members, provided that the consent of the Declarant shall also be
required for any amendment or modification affecting its rights hereunder, and further
provided that the consent of all members shall be required for any amendment which
effects a change in the voting power of any member, the method of allocating common
expenses among owners, the fundamental purpose for which the Ealy Crossing
Association is organized, or the obligation of each residential Lot to be a member of the
Ealy Crossing Association.

(e) No amendment may remove, revoke, or modify any right or privilege of
Declarant without the written consent of Declarant or the assignees of such right or
privilege.

Section 3. Method to Amend. An amendment to this Declaration, adopted with the consents
aforesaid, shall be executed with the same formalities as to execution as this Declaration by Declarant, in
the case of an amendment made by the Declarant, or by the president and secretary of the Ealy Crossing
Association, in the case of an amendment adopted by the Ealy Crossing Assaciation or the Board, and
shall contain their certifications that the amendment was duly adopted in accordance with the foregoing
provisions. Any amendment so adopted and executed shall be effective upon the filing of the same with
the Recorder of Franklin County, Ohio.

ARTICLE XVI

GENERAL PROVISIONS

Section 1. Declarant's Rights to Complete Development. The Declarant, Duffy and builders
approved by Declarant, shall have the unrestricted right to: (a) complete the development, construction,
promotion, marketing, sale, resale and leasing of properties; (b) construct or alter Improvements on any
property owned by the Declarant, Duffy or builders approved by the Declarant; (c) construct, maintain and
operate model homes, offices for construction, sales or leasing purposes, storage areas, construction
yards or similar facilities on any property owned by Declarant, Duffy, builders approved by the Declarant
or the Ealy Crossing Association; or (d) post signs incidental to the development, construction, promotion,
marketing, sale and leasing of property within Ealy Crossing. Further, Declarant, and its assignees shall
have the right of ingress and egress through the streets, paths and walkways located in Ealy Crossing for
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any purpose whatsoever, including, but not limited to, purposes related to the construction, maintenance
and operation of Improvements.

Nothing contained herein shall limit the rights of Declarant, Duffy, or builders approved by
Declarant or require Declarant, Duffy, or builders approved by Declarant to obtain approval to: (i)
excavate, cut, fill or grade any property owned by Declarant, or builders approved by Declarant or to
construct, alter, remodel, demolish or replace any Improvements on any Common Elements or any
property owned by Declarant, Duffy, or by builders approved by Declarant as a construction office, model
home or real estate sales or leasing office in connection with the sale of any property or Lot; or (ii) require
Declarant, Duffy, or builders approved by Declarant to seek or obtain the approval of the Ealy Crossing
Association or the New Albany Country Club Communities Architectural Review Committee for any such
activity or Improvement on any Common Elements or any property owned by Declarant, Duffy or builders
approved by Declarant. Nothing in this Section shall limit or impair the reserved rights of Declarant, Duffy
or buitders approved by Declarant as elsewhere provided in this Declaration.

Section 2. Joint and Several Obfligations. Each and every obligation of a Lot Owner
hereunder shall be the joint and several obligation of each Lot Owner of a fee simple interest in that Lot,
and any demand, notice or other communication or action given or taken hereunder or pursuant hereto or
by one of such joint Owners, shall be deemed given, taken or received by all such joint Lot Owners.

Section 3. Severability. Invalidation of any one of the covenants, restrictions or other
provisions of this Declaration by judgment or court order shall in no way affect any other provisions, which
shall remain in full force and effect.

Section 4. Mutuality. All restrictions, conditions and covenants contained in th is Declaration are
made for the direct, mutual, and reciprocal benefit of Declarant, Duffy, the Ealy Crossing Association, and
the present and future Owners of Lots in Ealy Crossing, and each part thereof, and their respective
personal representatives, heirs, successors, and assigns; the provisions of this Declaration shall create
mutual equitable servitudes upon the property submitted to this Declaration and each part thereof in favor
of each other part thereof; and any property referred to herein as benefited hereby; the provisions of this
Declaration shall create reciprocal rights and obligations between the respective Owners of all such
property and privity of contract and estate between all Owners thereof; and the provisions of this
Declaration shall, as to the Owner of any such property and those Owners respective heirs, personal

representatives, successors and assigns, operate as covenants running with the land for the benefit of all
such property and the Owners thereof.

Section 5. Notices. Notices, demands or other communications to a Lot Owner shall be given
in writing by personal delivery to the Lot Owner or posting at the Lot, if a residence has been constructed
on such Lot, or by depositing such notice in the United States Mail, first class, postage prepaid, to the
address of the Lot Owner as shown by the records of the Ealy Crossing Association, or as otherwise
designated in writing by the Lot Owner. Any demand, notice or other communication or action given or
taken hereunder or by one of the joint Lot Owners of a Lot shall be deemed to be given, taken, or
received by all such joint Lot Owners.

Section 6. Construction. In interpreting words and phrases herein, unless the context shall
otherwise provide or require, the singular shall include the plural, the plural shalt include the singular, and
the use of any gender shall include all genders. Any rule of construction to the effect that any ambiguities
are to be resolved against the party who drafted the document shali not be utilized in interpreting this
Declaration and any attachments or exhibits hereto.

Section 7. Captions. The captions'or headings of the parts of this Declaration are intended for
convenience only and are not intended to be a part of the context of this Dedlaration, and do not in any
way define, limit, or describe the scope or intent of any provision of this Declaration.
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Section 8. Additional Provisions. Ealy Crossing is also subject to certain covenants and
restrictions set forth in the Declaration of Covenants, Conditions, Restrictions, and Easements for the
New Albany County Club (the “Country Club Covenants”) of record in Official Record Yolume 16185,
Page C14, et seq., and the Declaration of Covenants, Conditions, Restrictions and Easements for the
New Albany Communities (the “Master Covenants”) of record in Official Record Volume 16185, Page
A01, et seq., all of the records of the Frankiin County Recorder, as each have been or may be
suppiemented or amended from time to time. In the case of a conflict between any of the foregoing and
the provisions of this Declaration, the most restrictive provision shall apply. In addition, the Owner or
Owners of a Lot in Ealy Crossing are also subject to the Declaration of Covenants and- Restrictions for
The New Albany Community Authority (the “Community Authority Covenants”) of record in Official Record
Volume 16999, Page CO04, et seq., as the same has been amended from time to time, and to a
community development charge levied or to be levied by The New Albany Community Authority pursuant
to the provisions of the Community Authority Covenants.

IN TESTIMONY WHEREOF, Declarant and Duffy, who joins herein solely for the purpose of
subjecting its property described in paragraph B of the Background section of this Declaration to the
provisions hereof, have duly caused the execution of this Declaration on their respective behalves on or
as of the date hereafter set forth.

EALY CROSSING, LLC,

an Ohio limited liability company

By Duffy Homes, Inc.,

an Ohio corporation, managing member

By \)MLQQ“\ Q-”’

’Ui.\c‘g\bunr‘ Prq, N P o

STATE OF OHIO
COUNTY OF FRANKLIN, SS:

The foregoing instrument was executed this A day of fi\\m\uﬁoj’? , 2007, by the
Deecident Ve Wettaw of Duffy Homes, Inc., an Ohio corporation, and the managing member of
Ealy Crossing, LLC, an Ohio limited liability company, on behalf Duffy Homes, Inc., and as the act and
deed of Ealy Crossing, LLC.

l‘g<t, "‘\"\\Q_Q_M\)(u::f'\ . I\\o\*ﬁu‘\}\ 1S TN

KRRIAL g, ‘ Notary Public N
) AL ev('- g V\\M O l\\lr\‘ {Cﬂ , Nc-\'w\! okl
KIn MILLINGTON DUFFY HOMES, INC.,
Hotary Public, State of Ohio an Chio corporation

# My Commission Expires 05-18-08

By O\/(L&Q@c—\ Om

\Y; \.’\(&Q Wollar, ?vr esiclen

STATE OF OHIO
COUNTY OF FRANKLIN, SS:

Thiforegoing instrument was executed this _% day of [A‘“,O\LLSJV , 2007, by the
Precdent Vet ¥ol\\ar of Duffy Homes, Inc., an Ohio corporation, on behalf of and as the act
and deed of Duffy Homes, inc.

Vo 08D fur s Wb AR
SRPRAL ‘9% Notary Public ~

55‘23‘ | | ] {:) ‘:3 \Lqi
| \‘4\ . LA ATIRTN r\g\x_y—\\ NN ﬂ.wx} M '

KiM MILLINGTON
¥ Notary Public, State of Ohio
Y My Gommission Expires 05-18-0r 25
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This instrument prepared by Calvin T. Johnson, Jr., attorney at law, Loveland & Brosius, LLC, 50 West

Broad Street, Suite 3300, Columbus, Ohio 43215-5917.
DEC OF COVENANTS\EALY CROSSING (WITHOUT ARC)\B/7/07
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the Assessment year in which the Special Assessment i{s approved, if
the Loard so determines. Special Ascessments shall be segregated
intc a :;paratc account and may oniy be used for the purpose
collected.

Section 3.7, g!ggg;;_ggggggg!gg!. All monetary fines assessed
against an Owner pursuant to the Country Club Community Documents,
o- any expense of the Country Club Community Association which is
the obligation of an Owner or which is incurred by the Country Club
Community Association on behalf of the Owner pursuant to the Country
Club Community Documents, shall be a Default Assecsment and shall
become a lien against such Owner's Frivately Owned Site which may be
foreclosed or othervise collected as provided herein, Notice of the
amount and due date of such Default Assessments shall be sent fto the
Owners subject to such Assessment at least 30 days prior to their

due date.

S8ection 8.8. Effect of Non-pgz%gnt of Asgessment Lien; Remedies
of the Couniry Club Commupity Association. Any Assegssment
Insteliment, whether of a Base, Special, or Default Assessment,
which is not paid within 30 days of its due date shall be
delingquent. In the event that an Assessment installment becomes
delinquent, the Country Club Community Association, in its sole
discretion, may take any or all of the following actions:

8.8.1. Assess a late charge of not less than 5% of the
delinquent amount;

8.8.2. Assess an interest charge from the date of
delinquency at 1-1/2% per month or the maximum rate ellowed by law;

8.8.3. Suspend the voting rights of the Owner during any
period of delinquency:

8.8.4. Accelerate all remaining Assessment installments
for the fiscal year in question so that unpaid Assessments for the
remeinder of the fiscal year shall be due and payable at once;

8.8.5. Bring an action at law against any Owner personally
obligeted tc pay the delinquent installments;

8.8.6. File a statement of lien with respect to the
Privately Owned Site, and foreclose on the Privately Owned Site as
set forth in more detail below; and

8.2.7. Suspend the rights of the Owner to use the Country
Club Community Asscclation Properties and the Common Area during any
period of delinquency.

The Country Club Community Association may file a statement of lien
by recording with the Recorder of Franklin County. Ohio. a written
statement with respect tc the Privately Owned Site, setting forth

the name of the Owner, the legal description of the Privately Owned

-30-




site, the name of the Country Club Community Association, and the
amount of delinquent Assessments then owing, vhich statement shall
be duly signed and acknowledged by the President or a Vice President
of the Country Club Community Association or by the Manager, and
wvhich shall be served upon the Owner of the Privately Owned Bite by
mail to the cddress of the Privately Owned S8ite or at such other
address as the Country Club Community Association may have in its
records for the Owner of the Privately Owned 8ite. Thirty days
following the mailing of such notice, the Country Club Conmunfty
Association may rroceed to foreclose the lien in the same manner as
provided for the foreclosure of mortgages under the statutes of the
State of Ohio. Such lien shall be in favor of the Country Club
Community Association and shall be for the benefit of all other
Owners. In either a personal or foreclosure action, the Country
Club Community Assocliation shall be entitled to recover as a part of
the action, the interest, costa, and reasonable attorneys' fees with
respect to tae action. The Country Club Community Association shall
have the power to bid for the Site at the foreclosure sale and to
purchase, hold, lease, Mortgage and sell the same. During the
period in which a S8ite is owned by the Country Club Community
Association following foreclosure, no Assessments shall be levied
against it and each other Site shall be charged. in addition to itz
usual Assessmente, its prorata share of the Assessment that would
have been levied against such Site had it not becn acquired by the
Country Club Community Association as a result of foreclosure. The
remodies herein provided shall not be exclusive and the Courtry Club
Community Association may enforce any other remedies to collect
delingquent Assessments as may be provided by law.

Section 8.9. Successor's Liability for Agsesgments. In
addition to the perscnal obligation of each Owner of a Privately
Owned Site to pay all Assessments thereon and the Country Club
Comminity Association's perpetual lien on a Privately Owned Site for
such Assessments, all successnrs to the fee simple title of a
Privately Owned Site, except as provided in this Sectinn, shall be
jointly and severally liable with the prior Owner or Owners thereof
for any and all unpaid Assessments, interest, late chargyes, costs,
expenses, and attorneys' fees against such Privately Owned Site,
without prejudice to any such successor's right to recover from any
prior Owner any amounts paid thereon by such successcor. This
liablility of a successor for such amounts due before the successor's
acquiring title to the Site shall not be personal and shall
terminate upon termination of such successor's fee simple interest
in the Privately Owned Site. In addition, such successor shall be
entitled to rely on the statement of liens shown on any certificate
issued by or on behalf of the Country Club Community Association
under Section 8.12 hereof.

Section 8.10. Subordination of the Lien. The lien of the
Assessments provided for herein shall be subordinate to the lien of
any purchase money loan evidenced by a recorded First Mortgage and
to any refinancing loan to refinance any such purchase money loan,
provided that any such refinancing if evidenced by a First Mortgage
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of record. However, the lien of the Assessments shall be superior
to and prior to any homestead exempticn now or hereafter provided by
the laws of the State of Ohio, and acceptance of a deed to any part
of the Country Club Community Area shall constitute a waiver of the
homestead exemption by the grantee in the deed. No sale or transfer
shall relieve a Privately Owned Site from liability for any
Assessments or from the lien thereof. However, sale or transfer of
any Privately Owned £ite pursusnt to a decree of foreclosure or by a
public trustee‘'s foreclosure, or any other proceeding or deed in '
lieu of foreclosure, for the purpose of enforcing a Firat Mortgage,
shall extinquish the lien of such Assessments as to installments
which became due pri_r to such sale or transfer, and the amount of
such extinguished lien may be reallccated and agsessed to all
Privately Owned Sites as a common expense at the direction of the
Board. No sale or transfer shall relieve the purchaser or
transferee of a Privately Owned Site from liability for, nor the
Privately Owned Site from the lien of, any Assessments made

thereafter.

Section 8.11. Exempt Properties. The following portione of the
Country Club Community Area shall be exempt from the Assessments,
charges, and liens created herein:

2£.11.1. All properties dedicated to and accepted by the

City of Cclumbus. Ohio, or the Village of New Albany, Ohio, or any
sther govoinmental satity, and devotsd to public Use,

8.11.2. Al]l utility lines and easements:

8.11.3. The Country Club Community Association Properties;
and '

8.11.4. Any property owned by the Master Association or
with respect to which the Master Association has any right, title or

interest.

The Club Facilities are located or properties not governed by
this Declaration or the Country Club Community Documents and,
therefore, an Assessment is not applicable to those properties.

Section 8.12. Statement of S.atus of Assessments. Upon 10 days
written notice to the Treasurer of the Country Club Community
Association or the Manager and payment of a processing fee set by
the Country Club Community Association from time to time, not to
exceed $50, any Owner or Mortgagee of a Privately Owned Site shall
be furnished a statement of the account for such Privately Owned

Site setting forth:

8.12.1. The amount of any unpaid Assessments (whether
Base, Special., or Default Assessments), interest, late charges,
co&ts, expenses, and attorneys  fees then existing against a
particular Privately Owned Site;

-32-
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8.12+2Theamount-of -the current-pericdic installments of
the Base Asscossment and the date through which they are paid; and

8.12.3, An¥ other information deemed proper by the Country
Club Community Assoclation.

The informati<. contained in such statement, when signed by the
Tressurer or Marager, shall be conclusive upon the Country Club
Community A:tscciation as to the person or persons to whom such
statement is issued and who rely on it in good faith.

Section 8.13. Falilure to Assess. The omisgion or failure of
the Poard to fix the Assessment amounts or rates or to deliver or
mail to each Owner an Assessment notice shall not be deemed a
waiver, modification, or a release of any Owner from the obligation
to pay Assessments. In such event, each Owner shall continue to pay
Base Assessments on the same basis as for the last year for which an
Assessment was made until a new Asgessment is made at which time any
shortfalls in collections may be assessed retroactively by the

Country Club Community Assoclation.

ARTICLE IX

USE_OF MAINTENANCE FUNDS

Sucticn 2.1, Application of Assasesmenta. Thh Country Club
Community Associatfgﬁ shall apply all funds received by it pursuant
to this Declaration, and all other funds and property received by it
from any source, including, without limitation, the proceeds of
loans referred to in Section 9.2 and the surplus of funds referred

to in Section 9.3, to the following, in the order stated:

9.1.1. The payment of all principal and interest, when
due, on all sums borrowed by or lcaned to the Country Club Community
Assoclation, to the extent required under any agreement with holders
or owners of debt obligations referred to in Section 9.2 hereof;

9.1.2. Administrative costs and expenses incurred by the
Country Club Community Association in the exercise of its powers,
authority, and duties described in the Country Club Community
Documents; - nd

9.1.3. The promotion of the recreation, health, safety,
and welfare of the Owners and occupants of the Country Club
Community and for the improvement and maintenance of the Country
Club Community Properties, including, but not limited to, the
payment of taxes and insurance thereon. and repair, replacement and
additions thereto, reserve accounts, the cost of labor, equipment,
materials, management and supervision and the salary of the Manager,

if any,
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Section 9.2. Authority to Borrow Funds. For the purpose of

providing funds for uses specified in Section 8.2, the Country Club
Communiity Association is hereby granted the right to borrow funds
from time to time upon such terms and conditions deemed appropriate
by the Beard. In order to securs the repa{::nt of any and all sums
borrowed by or loaned to it from time to time, the Country Club
Comounity Association is hereby granted the right and power:

9.2,1, To assign and pledge all revenues received and to
be received by it under any provision of the Country Club Community
Documents, including, but not limited to, the proceeds of the Base
Assessmen“-s payable hereunder;

9.2.2. To enter into sgreements with holders and owners of
any debt obligations with respect to the collection and disbursement
of funds, including, but not limited to, agreements wherein the
Country Club Community Association covenants:

(a) to assess the Base Assessments onh a given day in
@ach year and to assess the same &t a particular rate or rates;

, (b} to establish sinking funds or other security
deposits;

(c) to a?ply all funds received by the Country Club

Mrmemin d e l--nclnfinn Eivear +n +ha vavmoant Af all "mrincinal and
““m.*-‘ - iy W e Wk Ny e T - e S Lok e e s r“‘ﬁl‘---b o o rﬂ--ﬂhiﬂ-r“ R

interest, when due. on such debts, or to apply the same to such
purpose after providing for costs of collection;

(d) to establish such collection, payment and lien
enforcement procedures., not inconsistent with the provisions of the
Country Club Community Documents, as may be required by holders or
owners of any such debt obligation;

(e} to provide for the custody and saf arding of
all funds received by the Country Club Community Association; and

9.2.3. Subject to the provisions of Sections 7.2 and 13.5,
to grant and convey mortgages and security interests in the Country
Club Association Properties.

The amounts, terme and rates of borrowing and the provisions of all
agreements with holders or owners of any such debt obligation shall
be subject solely to the decisior of the Board acting in its
absolute discretion.

Section 9.3, Juthority to Maint%ain Surpius. The Country Club
Community Association shall not be obligated to spend in any
particular time period all the sums collected or received by it in
such time period or in any other time period and may carry forward,
as surplus, asny balances remaining; nor shall the Country Club
Community Association be obligated to apply any such surplus to the
reduccion of the amount of the Base Assessment in any year, but may
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~carry forward from year to year and time to time such surplus as the

Board in its absolute discretion may determine tc be desirable for
the greater financial security of the Country Club Community
Asscciation and the effectiveness of its purposes as set forth in
the Country Club Community Documents.

ARTICLE X
COUNTRY CLUB COMMUNITY AREA USE RESTRICTIONS

Section 10.1. @eneral Restriction. All property located in the
Country Club Community Area shall be used only for the purposes set
forth herein, as permitted by the applicable ordinances of the
Village of New Albany, Ohio, and the City of Columbus, Ohio, and the
laws of the State of Ohio and the United States, and as set forth in
the Country Club Community Documents and specific recorded covenants
affecting all or any part of the Country Club Community Area in the
Master Assocliation Documents, and any amendments thereto.

Section 10.2. Maintenance of Privately Owned Sites. Except as
provided otherwige in the Country Ciub Community Documents, the
Master Association Documents, or by written agreement within the
Country Club Community Association, all maintenmance of the Privately
Owned Sites and all structures, landscaping, parking areas. and
other improvements thereon shall be the sole responsibility of the
wmear thareof who shall maintain said Privately Odmed Site in
accordance with the Country Club Community Documents and the
communitywide stancard of the Country Club Community. The Country
Club Community Associz.ion may, in the discretion of the Board,
assume the maintena.c s responsibilities of such Owner if, in the
opinion of the Board the level and quality of maintenance
responsibility provided by such Owner does not satisfy such
standard. Tha Master Association may, in the scle discretion of the
board of trustees of the Master Association, assume the maintenance
recponsibilities of such Owner if, in the opinion of the board of
trustees of the Master Association, the level and quality of
maintenance being provided by such Owner does not satisfy such
standard. and the Country Club Community Assoclation has failed to
adequately provide such meintenance. Before assuming the
maintenance responsibilities, the Board shall notify the Owner in
writing of its intention to do so, and if such Owner has not
commenced and diligently pursued remedial action, within three days
in the case of maintenance to the exterior of a Building or
landscape maintenance, or within 10 days in the case of other
maintenance, after mailing of such written notice, then the Country
Club Community Association may proceed with such remedial action.
Before assuming the maintenance responsibilities, the board of
trustees of the Master Association shall notify the Owner and the
Board of the Country Club Community Association in writing of its
intention to do so, and if such Owner or the Country Club Community
Association has not commenced and diligently pursued remedial
action, within three days in the case of maintenance to the exterior
of a Building or landscape maintenance, or within 10 days in the

«35~
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“case of other maintenance, after the date of the mailing of such
written notice, then the Master Association may proceed. The notice
requirements set forth in this SBection 10.2 will not be required if
an emergency exists in the reasonable judgment of the Country Club
Community Association or the Master Association, as the context
requires. The expenses of such maintenance shall be reimbursed to
the Master Association or the Country Club Community Association, as
the context requires, by the Owner. Such charges shall be a Default
Assessment and lien on the Privately Owned 8ite of the Owner as
provided in Section 8.7 hereof. The rights of the Country Club
Community Association and the Master Association set forth in this
Bection 10.2 shall be in addition to all other rights of the Country
Club Community Association set forth in the Country Club Community
Documents and all other rights of the Master Association set forth
in the Master Association Documents and may be performed by the
Country Club Community Association, the Master Association and their
respective agents, employees. successors or assigns. By acceptance
of a deed to a Site, each Owner releases the Country Club Community
Associatjion, the Master Association and their respective officers,
trustees, agents and employees and agrees that no claim may be
brought against any party authorized to act under this Section for
damages caused in the performance of these rights. Each Ownar shall
1ndemn1fy and hold the Country Club Communzty Association, the
Mesler ApsOocCiation and thelir respeciive oificers., trustees, agents
and employees harmless from and against any and all claims arising
out of any action undertaken by them pursuant to this Section.

Section 10.3. Partition or Combinatjon of Privately Owned
Sites. No part of a Privately Owned Site may be partitioned or
separated from any other part thereof except as provided herein.
Whether partitiocned, combined, or unchanged, each Privately Owned
Site shall oce conveyed, transferred, gifted, devised, bequeathed,
encumbered. or otherwise disposed of, as the case may be, with all
apgurtenant rights, obligations and interests created by law or by

his Declaration. including the Owner's membership in the Country
Club Community Association and the right to use the Common Area, and
liability for all Assessments as established for such Privately
Owned Site by the Board. No Privately Owned Site may be subdivided
into two or more Sites and no Privately Owned Site may be combined
with one or more additional Sites to form one or more Privately
Owned Sites without the written consent ¢f Declarant (or of the
Country Club Community Association after the Turnover Date) and
after full compliance with all county and municipal zoning and
subdivision regulations. Declarant's consent shall be conditioned
upon payment by the Owner or Owners concerned of all expenses
thereof, including legal and accounting fees. Any recorded
instrument for partition or combination of Privately Owned Sites
thall make adequate provision for the adjustment of voting rights
and liability for payment of Assessments appurtenant to or imposed
on such Privately Owned Sites.

-36-
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Section 10.4. Compliance With Insurance Reguirements. It shall
be the responsibility of the individual Owners, and at their
expense, to make arrangements in regard to title insurance on their
Privately Owned Sites upon any resale, for hazard insurance on the
Improveménts, porsonal property and furnighings located on their
Privately Owned Sites, and for public liability insurance covering
their Privately Owned Sites; provided, however, that none of the
above-described insurance coverages shall violate insurance
ruquireménts of the Country Club Community Association or the Master
Asgociation. In addition, each Owner may obtain such other and
additional ingurance coverage on and in relation to his Privately
Oowned Site as such Jwner concludes to be desirable; provided,
however, tha: none of such insurance coverages obtained by an Owner
shall affect any insurance coverages obtained by the Master
Association or the Country Club Community Association nor cause the
diminution or termination thereof. Any such insurance obtained by
an Owner shgll waive the particular insurance company's right of
subrogation against the Master Association, the Country Club
Community Association and other Ownere.

Section 10.5. Damage or Destruction on Privately Owned Sites.
In the event of damage or destruction to the Improvements located on
any of the Privately Owned Sites, the Owner thereof shall promptly
repair and rasteore the damaged TImprovements te their condition prior
to such damage or destruction. If such repair or restoration is not
commenced within 90 days from the date of such damage or
destruction, then the Countrxy Club Community Association may, after
notice and hearing as provided in the Code of Requlations, impose a
fine of not less than $500 per day on the Owner of the Privately
Owned Site until repair and reconstruction is commenced. Each Owner
shall diligently proceed with all repair and reconstruction and if
repair and reconstruction is commenced but then abandcned for a
period of more than 30 days, then unless the Owner can prove to the
satisfaction of the Country Club Community Association that such
failure is due to circumstances beyond the Owner's control, the
Country Club Community Association may, after notice and hearing as
provided in the Code of Regulations, impose a fine of not less than
$500 per day on the Owner of such Site until repair and
reconstruction is recommenced. Juch fine shall be a Default
Assessment and a lien against the Privately Owned Site as provided
in Section 8.7 hereof.

Section 10.6. Motorized Vehicles. No trucks, commercial
vehicles, vehicles with commercial writing on their exteriors,
vehicles primarily used or designed for commercial purposes, utiliry
or pickup trucks, motorcycles, trail pikes. recreational vehicles,
motor homes, motor coaches, snowmobiles, campers, trailers, boats or
boat trailers, or any other motorized vehicles other than passenger
automobiles shall be parked. stored, or in any manner kept or placed
on any portion of the Country Club Community Area or the roads
therein, except in an enclosed garage. However, passenger
automobiles only may be parked in areas designated by the Board and
on the paved portion of a Privately Owned Site. This restriction,




16185€ 18

however, shall not be deemed to prohibit commercial and construction
vehicles, in the ordinary course of business, from making deliveries
or otherwise providing service tc the Country Club Comsunity Area or
for the initial construction by Declarant or other Ownere. No work
on automobiles or other vehicle repair shall be performed in any
portion of the Country Club Community Association Properties or in
the Common Areas except in emergeancies.

Section 10.7. Abandoned, Inoperable, or Oversized Vehicles.
Abandoned or inoperable automobiles or vehicles of any kind, except
as hereinafter provided, shall not be stored or parked on any
fortion of the Country Club Community Area. “Abandoned or

noperable vehicle” shall be defined as any vehicle which has not
been driven under its own propulsion for a period of three weeks or
longer; provided, however, this shall not include vehicles parked by
Owners while on vacation. A written notice describing the
“abandoned or inoperable vehicle” and requesting removal thereof may
be personally served upon the Owner or posted on the unused vehicle;
and if such vehicle has not been removed within 72 hours thereafter,
the Country Club Commnunity Association shall have the right to
remove the same without liability to it, and the expense thereof
shall be charged against the Owner. "Overgized" vehicles, for
purposes of this Section. shall be vehicles which are too high to
Clear the entrance to a residential garage. All unsightly or
oversized vehicles, snow removal equipment, garden maintenance
squipment, and all other unsightly equipment and macninery may be
required by Declarant, the Committee or the Board to be stored at a
location or locations designated.

Section 10.8. Excavation and Tree Removal. No excavation shall
be made except in connection with Improvements approved as herein
provided. For purposes of this Section, "excavation” shall mean any
disturbance of the surface of the land (except to the extent
reasonably necessary for approved landscape planting) which results
in a removal of earth, rock, or other substance a depth of more than
18 inches helow the natural surface of the land. No trees shall be
removed except in accordance with the Design Guidelines,

Section 10.9. iectrical and Telephone Service. All electrical
and telephone service will be placed underqround.

Section 10.10. Water and Sanitation. Each Building designed
for occupancy or use by humans shall connect with water and
ganitation facilities as shall be made available from time to time
by the City of Columbus, Ohio, the Village of New Albany, Ohic, or
any other approved person or entity,

Section 10.11. Signs. No signs of any kind shall be displayed
to the public view on or from any portion of the Country Club
Community Area except those signs approved by the Committee, or
signs of Declarant or its affiliates or assigns, or except as may be
required by law.
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poultry of any kind shall be kept, raised, or bred on any portion of
the Country Club Community Area, except dogs., cats, or .ther
household pets, but then only to the extent and in conformity with
the kind and number requlated. permitted or prohibited from time to
time by the Country Club Community Rules, and except horses owned
and used in connection with the equestrian operation, if any,
established by Declarant or the Master Assocliation.

10.12.1. Household pets, such as dogs and cats, must be
contained upon Owner's Privately Owned Site and such pets may not be
permitted to run at large at any time.

10.12.2. Pedestrians within the Country Club Community
Area who are accompanied by dogs must have the dogs under the
pedestrians’ direct control by use of a leash not to exceed 10 faet
in length. All animal waste shall be promptly cleaned up by the
pedestrian.

Section 10.13. Drainage. No Owaer shall do or permit any work,
construct any Improvements, place any landscaping, or suffer the
exisrtence of any condition whatsoever which shall alter or interfere
with the drainage pattern for the Country Club Community Area or any
Common Area therein, except to the extent such alteration and
drainage pattern is approved in writing by the Committee and except
for rights reserved to Declarant to alter or change drainage

patterns.

Section 10.14. Trash. No trash, ashes, garbage or other refuse
shall be thrown or dumped on any land or area within the Country
Club Community Area. Each Owner shall provide suitable receptacles
for the temporary storage and collection of such refuse and all such
receptacles shall be scresned from the public view and from the wind
and protected from animal and other disturbancs.

Section 10.15. Construction Requlations of the Design
Guidelines. All Owners and their contractors shall comply with the
construction regulations of the Design Guidelines, if any, and with
any construction regulations adopted, from time to time, by
Declarant, the Committee or the Board. Such regulations may affect,
without limitation, the following: trash and debris removal;
sanitary facilities; parking areas; permissible times of access and
construction; outside storage; restoration of damaged property;
conduct and behavior of builders, subcontractors, Owners and their
representatives in the Country Club Community Area at any time; the
conservation of landscape materials; and fire protection. In order
to ensure compliance with such construction requlations, the
Declarant, the Committee or the Board may collect security deposits
from any Owner or person or entity involved in construction or
remodeling and use such security deposits to correct viclations of
the construction regulations. Such security deposits and charges
against them shail be in addition to any other remedy provided by
this Declaration.

-39~
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landscapeu according to a landscaping plan approved py the
Committee. The Deciarant or the Committee may require a Site to be
landecaped according to an approved plan prior to the start of
construction on any other Improvemants. All landscaping, including
pre-construction lardscaping, must be maintained according to the
standards set forth in the Des.gn Guidelines and the rules and
requlations of the Country Club Community Association.

Section 10.17. Temporary Structures. No temporary structures
thall be permitted except as may be determined to be necessary
during construction and as specifically authorized by the Committee.

Section 10.18. Compliance With Laws. Subhject to the rights of
reasonable contest, each Owner shall promptly comply with the
provisions of all applicable laws, regulations, ordinances, and
other Qovernmental or quasi-governmental regulations with respect to
all or any portion of the Country Club Community Area.

Section 10.19. No Outside Clotheglines. No laundry or wash
shall be dried or hung outside any Building,

Section 10.20. Antennas. No exterior radio, television,
mi¢rowave or other antenna or antenna dish or signal capture and
distribution device shall be permitted without apfropriate screening
and without the prior written consent of the Committee.

Section 10.21. OQutside Burning. No exterior fires, except
barbecues, outside fireplaces, braziers, and incinerator fires which
are contained within facilities or receptacles and which are located
in areas designated and approved by the Committee. shall bhe
permitted. No Owner shall permit any condition upon its portion of
the Country Club Community Area which creates a fire hazard or is in
violation of fire prevention requlations.

Section 10.22. Annoying Lights, Sounds, or Odors. Ko light,
sound or odor shall be emitted from any property within the Country
Club Community Area which is cohnoxious or unreasonably offersive to
others. Without limiting the ganerality of the foregoing, no
exterior speakers, horns, whistles, bells or other sound devices or
lights, other than devices used exclusively for security, fire
prevention or fire control purposes, shall be located or used on any
property except with the prior written approval of the Architectural

Review Committee.

Section 10.23. Obstructions. There shall be no obstruction of
any pedestrian walkways hor interferencz with the free use thereof
except as may be reascnably required in connection with repairs of
such walkways. The Owners, their families, tenants, quests, and
invitees are granted non-exclusive easements cto use the pedestrian
walkways within the Country Club Community Area. The use thereof
shall be subject to the Country Club Community Rules which may be
adopted by the Board from time to time. The Country Club Community
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“"Association shasll promptly take auch action as meay be necessary to

abate or enjoin any interference vith or obstruction of estrian

walkweys, and the Countr; Club Communi*y Assoclation sha)l have a

right of entry on any rrt of the Country Club Community Area for

the purposes of enforcing this fection, and any costs incurted

the CMtt{ Club Community Association in connection therewith 11
y

be specially assessed to the Owners nr other persons responsible
therefor.

Section 10.24. Camping and Picnicking. No camping or
picnicking shall be a within the Country Club Community Ares

except in those sreas designated for such purpose. The Board, in
its discretion, may ban cr permit public assemblages and rallios
within the Country Club Community Area.

Section 10.25. House Numbers. Each dwelling shall have a house
number conforming to a deslgn and location established by the

Committee.

Section 10.26. Continuity of Construction. It is Declsrant’s
intention thet all construction ke compieted promptly. All
improvements commonced in the Country Club Community Area shall be
prosecuted diligently to completion and the exterior of any
Buiiding shall be compieted within 12 months of commencement, unless
an exception is granted inh writing by the Committee. If an
Improvement 1s commenced and construction is then abandoned for more
then 30 days or construction of tre extertor of any Building 1% LUt
completed within the required 12-month period, and after notice snd
hearing as provided in the Code of Regulations, then the Country
Club Community Association may impose a fine 2f not less than $500
per day on the Owner of the Privately Owned Site until construction
is resumed. or the Improvement is completed, whichever is e¢arlier,
unless the Owner can prove to the satisfaction of the Board that
such abandonment or delayed construction is for circumstances beyond
the Owner '8 control. Such charges shall be a Default Assessment and
a lien es provided in Bection 8.7 hereof.

Section 10 27. Pools. No asbhove-ground pools shall be erected,
constructed cor installed on any Site. Spas and in-ground pools will
be permitted subject to prior written approval from the
Architectural Review Committee.

Section 10.28. Air Conditicning Units. Except as may be
permitted by the Committee, nc window ailr conditiching units may be
installed 1n any Improvement.

Section 10.29. Fences. No dog runs, animal pen or fences of
any kind will be permitted on any Site except as approved by tne
Committee.

Section 10.30. Playground and Basketball Equipment. Nc jungie
gyms, &wing Gets, or other playqground equipment including, but not

-‘1...
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~-1imited to, basketball hoops and backboards shall be permitted on. . ...

any Site except as apptoved by the Committee.

Section 10.31. Uig%gg g%ﬁfting!' All windows in any Building
shall have window coverings ch have s white or off white backing
or blend with the exterior color of the dwelling, as determined in
the sole discretion of the Committee. Reflective window coverings

are prohibited.

Section 10.32. MNuisance. No obnoxious or offensive activity or
nuisance shall be carr on or be permitted to exist within the
Country Club Community Area, nor shall anything be done or permitted
which is or may become offensive or detrimental or cause a
disturbance or annoyance to any other part of the Country Ciub
Community Area or its occupants.

Section 10.33. General Practices Prohibited. The following
practices are prohibited within the Country C Community Ares:

10.33.1. Changing oil in any vehicle or equipment other
than at & location designated for that purpose by the Commitctee;

10.33.2. Allowing concrete suppliers and contractors to
clean their equipment other than st a locaticn designated for that

purpose by the Committee:

1V.33.3. Kemoving any tuck, piant ast
other similar items from any property of others;

10.33.4. Carrying firearms on the Country Club Community
Assoclation Properties;

10.33.5. Use of surface water for construction; or

10.33.6. Careless disporal of cigarettus and other
flammable materials.

Section 10.34. Leasing. The Owner of a Privately Owned 5ite
shall have the right to lease such Privately Owned Site subject to

the following conditions:

10.34.1. All leawas shall be in writing and for not less
than one year:

10.34.2. The lease shall be specifically subject to the

Country Club Community Documents and any fajlure of a tenant to
comply with the Tountry Club Community Documents shall be a default

under the leasa; and

10.34.3. The Owuer shill be liable for any violation of
the Country Club Community Documents committed by such Owner's
tenant., without prejudice to such Owner s& right to collect .ny sums
pasid from the tenanc.




{§1B5FU3

Bection 10.35. Hazardous Materislis. Each Owner shall comply
with all federal, state and local statutes, regulations, ordinances,
or other rules intended to protect the public health and welfare as
related to land, water, groundwater, air or other sspects of the
natural environment (the 'Environmentsl Lsws"). Environmental laws
shall include, but are not limited to, those lavs requlating the
use, generation, storasge or disposal of hazardous substancec., vastes
and materiais (collectively, the “Hazardous Materials”). No Owner
or his tenants., quests, invitees, or permittees shall knowingly use,
generate, menufacture, store, release, dispose of or knowingly
permit to exist in, on. under or about his or her Privately Owned
Bita, the Common Area ot any portion of the Country Club Community
Area, or transport to or from any portion of the Country Club
Commnunity Area any Hazardous Materials except in compliance with the
Environmental Laws.

Section 10.36. Drainaqe and Septic Syst . Catch basins and
drainage areas are for the purpose of natural flow of water only.
No cbstructions or debris shall be placed in these areas. No person
or entity other than Declaraint may obstruct or rechannel the
drainage f.iouws after location and installation of drajinage swales,
stCIm sewers, or storm drains. Declarant hereby reserves for i1tself
a perpetual easement across all property located in the Country Club
Community Ares for the purpose of altering drainage and water flow.
Septic tanks and drain fields. other than those installed by or with
the written consent of the Committee. are prohibited within the
Countzy CiubD Community Area. No Owner or occupant shaii dump grass
clippings., lesves or other debris, petroleum products, fertilizers
or other pctentially hazardous or toxic substances, in any drainage
ditch, stream, pond or lake within the Country Club Community Area

Section 10.37. Energy Conservation Equipment. No solar energy
collector panels or attendant hardware or other energy conservation
equipment shall be constructed or installed in t»e Country Club
Community Area unless it is an integral and harmunious part of the
architectural degign of a structure, as determined in the sole
discretion of the Committee. No windmills, wind generators or other
apparatus for generating power from the wind shall be erected ov
installed on any Site.

Section 10.28. On-Site Fuel Storage. No on-site storage of
gascline, heating or other fuels shall be permitted in the Country
Ciub Community Area except that up to five gallons of fuel may be
stored on each Site for emergency purposes and operation of lawn
mowers and similar tools or equipment, and the Country Club
Comnunity Asscciation shall be permitted to store fuei for the
operation of maintenance vehicles, generators and similar equipment.

Section 10.39. Water and Mineral Operaticns. No oil, gas or
water drilling, o1., qas or water develspment operations, oil
refining, quarrying or mining coperat:ions of any kind shall be
petmitted in the Ccuntry Club Jommunity Area and no Jderrick or other
structure designed for use in boring for water, oil, natural gas. or
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other minerals shall be erected, msintained or permitted in the
Country Club Community Area; ptrovided, however, the foregoing shall
not prevent the drilling of or installation of water development
operations by Declarant or its assigns.

ARTICLE XI

ACHITECTURAL REVIEW COMMITTEE

Section 11.1. M{ﬂlp There is hereby established an
Architectural Review Committes which shall be responsible for the

establishment and eadministration of Design Guidelines to carry out
the purposes and intent of this Declaration. The Committee shall be
coamposed of & minimum of three persons, who nead not be Members.

All of the members of the Committee shall bé¢ appointed, removed, and
replaced -y the Declarant in its sole dizcretion, until the Turnover
Date, at which time the Board shall succes] to the Declarant’'s right
to appoinr, remove or teplace the members of the Committee.

Section 11.2. Purpose. The Committee ghall review, study and
either approve or reject proposed Improvemsnts and proposed
slterations to Improvements in the Country Club Community Area, all
in compliance with this Declaration and as further set forth in the
ruies and regqulations of the Committee and the Design Guidelines as
shall be adopted and established and may be amended from time to
time by the Committee. Notwithstanding any provision herein, the
Club Facilities are located on property nat governed by the Country
Club Commurnity Documents. and therefore, shall not be subject to
these covenants, conditions and restrictions. The Committee shall
exercise its best judgment to see that all lmprovements conform and
harmonize with any existing Buildings as to external design, quality
and rype of construction, materials, color, location on the Site,
height, grade and finished ground elevation, and all aesthetic
considerations herein set forth. The actions of the Committee in
the exercise of its discretion by its approval or disapproval of
plans and other information submitted to it, or with respect to any
other matter befcre it, shall be conclusive and binding on all

interested parties.

Section 11.3. Organization and Operation of Committee.

Buppidsoalimiigto

11.3.1. The term of office of each member of the
Committee, subject to Section 11.1, shall be cne year, commencing
January 1 of each year, and continuing until his successcr shall
have been appointed. Should a Committee member die. retite. become
incapacitated, or in the event of a temporary absence of a member, a
successor may be appointed as provided in Section 11 1.

11.3.2. 5o long as the Declarant appoints <the Committee,
the Declarant shall appoint the chairman. At such time as the
Committee is appointed by the Board, the chairman shall be elected
annually from among the members of the Committee by majority vote of
said members.

Y.
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11.3.3. The chairman shall take charge of snd conduct all

nestings and shall provide for reasonable notice to each member of
the Committee prior to any mesting. Such notice shall set forth the
time and place of said meeting, which notice "T be waived by any
member. In the absence of a chairman, the parties appointing or
electing the chairmen may appoint or elect a successor, or if the
absence is temporary, a temporary successor.

11.3.4. The affirmative vote of a majority of the members
of the Commnittee present at a meeting at which a quorum is present
shall govern its sctions and be the act of the Committee. A qQuorum
shall consist of & majority of the members.

11.3.8. The Committee rmay avail itself of technical and
professional advice and consultants as it deems appropriate.

Section 11.4. Expenses. Except as hereinafter provided, all
expenses of the Committees shall be paid by the Country Club
Community Association. The Committee shall have the right to charge
a filing fee for each application submitted to it for review, in an
amount which may be established by the Committee from time to time,
and such filing fees shall be collected by the Committue and
remitted to the Country Club Community Assoclation to help defray
the expenses of the Committee's operation.

Section 11.5. Design Guidelines and Rules. The Committee shall
adopt, establish and publish, from time to time, Design Guidelines,
vhich shall be a Country Club Community Document. The Design
Guidelines shall not be i1nconsistent with the Declaration but shail
more specifically define and describe the design standards for the
Country Club Community and the various uses within the Country Club
Community. Subject to the fcregoing, the Design Guidelines may be
modified or amended from time to time by the Committee in its sole
and absolute discretion. All prospective Owners and builders are
advised to contact the Committee to obtain the most current copy of
the Design Guidelines.

Section 11.6. Variances. The Committee may authorize variances
from compliance with any of the Design Guidelines and their
procedures when circumstances such as topography. natural
obstructions, hardship, or aesthetic or environmental considerations
require. Such variances may only be granted., however, when unique
circumstances dictate and no variance shall (a) ke effective unless
in writing, (n) be contrary to the restrictions set forth in the
body of this Declaration, or (c) stop the Committee fiom denying a
variance in other circumstances. ror purposes of this Section, the
inability to obtain approval of any governmental agency. the denial
of any permit., or disapproval of the terms of any financing shall
not necessarily be considered a hardship warranting a variance.

Section 11.7. Limitation of Liability. The Cummittee shall use

reagsonable judgment in approving or disapproving all plans and
specifications submitted teo it. Neither the Committee, nor any

w—d 5_




161085706

—individual member thereof, shall be liable to any person for any
official act of the Committee in connection with submitted plans and
specitications, except to the extent the Committee or any individual
menber thereof acted with malice or wrongful intent. AEproval by
the Committee does not necessarily assure approval by the
lggroprlctc governmental board or commission. MNotwithstanding that
the Committee has approved plans and spec.ficationsr, neither the
Committee nor any of its members shall be responsible or liable to
any Owner, developer or contractor with respect to any loss,
lisbility, claim, or expense which may arise by reason of such
approval or failure to approve. Neither the Board, the
Architectural Review Committee or any agent thereof, nor Declarant
or any of its partners, employees, agents, or consultants shall be
responsible in any way for any defects in any Tlans or
specifications submitted, revised or approved in accordance with the
provisions of the Country Club Community Documents, nor for any
st.uctural or other defects in any wvork done according to such plans
and spacifications. In all events the Committee shall be defended
and indemnified by the Country Club Community Association in any
such suit or procesding.

Section 11.8. Certificate of Compliance. Upon paymant of a
reascnable fee established from time to time by the Architectural
Review Committee, and upon written request of any Owner or his
agent, an existing or prospective Mortgagee or a prospective
grantee, the Committee shall issue an acknowledged certificate, in
recordable form, setting forth generally whether or not, to the best
of the Committee's knowledge. the Improvements constructed on the
Bite are in compliance with the Desiyn Guidelines. Unless such
tequest shall be complied with within 30 days after receipt thereof.
1t shall be conclusively presumed thst the Owner and the affected
Privately Owned Site is in conformance with all the terms and
conditions under the control of the Committee.

S8ection 11.9. General, The right of an Owner., developer,
person or other entity to construct, reconstruct, refinish, alter or
maintain any Improvement upon, under or above any of the Country
Club Community Area or to make or create any excavation or fill
thereon, or to make any change in the natural or existing surface
contour or drainage thereof, or install any utility line or conduit
thereon or thereover, shall be subject to the Design Guidelines and
to the general restrictions set forth herein.

Section 11.10. Approval Required. No Building or other
structure shall be placed, erected or installed in the Country Club
Community Area, no construction (which term shcll include within its
definition staking, clearing, excavation, grading and other site
work), no exterilor alteration or modification of existing
Improvements, and no plantings or removal of plants. trees or shrubs
shall be permitted without, until and unless the Owner first obtains
the written approval thereof from the Committee and otherwise
complies with the provisions hereof. Any excavarion., constructicn,
reconstruction, or the refinishing or alteration of any part of the

_.‘6...
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exterior of any Building or other Improvement in the Country Club .

Community Area is absolutely prohibited until and unless the Owner
or developsr first obtains approval thereof from the Architectural
Review Committee and othervise complies with the provisions hereof.
All Improvements shall be constructed only in accordance with
approved plans. In order to verify the Assessed Valuation for a
S8ite, the Committee may require certification of the construction
costs listed on any building permit as part of the plan approval
process or after plans have been approved, as the Committee deems

necessary.

Bection 11.11. ggggval of Non-Conforming Improvements. The
Master Association or the Country Club Community Assoclation, upon
request of the Committee and after reasonable notice to the offender
and to the Owner, may remove any Improvements constructed,
reconstructed, refinished, altered, c¢r maintained in violation of
these covenants, and the Owner thereof shall forthwith reimburse the
Master Association or the Country Club Community Association, as the
context requires, for all expenses incurred in connevtion therewith.

Section 11.12. C liance. Any contractor, subcontractor,
agent, employee or other Invitee of an Owner who fails to comply

with the terms and provisions of the Design Guidelines and their
procedures promulgated by the Committee may be excluded by the Board
from the Country Club Community Area without liability to any
person, subject to the notice and hearing procedures contained in
the Cnde nf Radularione.

Section 11.13. Development by Declarant. Notwithstanding any
other provisions of this Article XI or of this Declaration which may

be to the contrary, the provisions of this Article XI shall not
apply to any Improvement to property proposed or made by Declarant
or its successors and assigns in connection with its development,
construction, promotion, marketing, sale or leasing cf properties
within the boundaries of the area comprised of the Country Club
Community Area and the Expansion Country Club Community Properties.

ARTICLE XI1I
GENERAL PPOVISIONS

Section 12.1. Term. The covenants and restrictione of this
Declaration shall run with the land and bind the Country Club
Community Area for a term of 50 years from the date this Declaration
is recorded, after which time they shall be automatically extended
for successive periods of time of 10 years each, unless otherwise
terminated or modified as hereinafter provided.

Sect.on 12.2. Amendment. Subject to the provisions of Article
XI1I1 of this Declaration, until the Turnover Jate, Declarant may, in
its sole and absclute discretion, unilateral.y amend this
Declaration at any time and from time to time. Thereafter,
Declarant may unilaterally amend this Declaration if such amendment
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—fis:—{(a) necessary to bring any provision hereof into coapliance
with any applicable governmental statute, rule, regulation or
judicial order, (b) n.cGlllt{ to enable any reputable title
insurance ¢ y to issue title insurance coverage on the Privately
Owned Bites, (c) required to conform to the requirements of FWMA or
FPHLAC, or (d) necessary to COrrect errors; ¥rovided. however, any
such amendment shall not materially adversely affect the title to
any Privately Owned Site unless the Owner thereof has consented to
such amendment in writing. Any amendment not initiated by Declarant
may be made only with the consent of Declarant and the afflrmative
vote or written consent, or any combination thereof, of at least 67%
of the Msmbers; provided, however, that the percentage of votes
necessary to amend a specific clause of this Declaration shall not
be less than the prescribed percentage of affirmative votes required
for action to be taken under that clause. No amendment may remove,
revoke, cr modify any right or privilege of Declarant without the
written consent of Declarant or the assignee of such right or

privilege.

Section 12.3. Effective on Recording. Any amendmert, to be
effective, must be recorded in the office of the Fecorder of
Franklin County, Ohio as hereinafter provided. A copy of such
amendment or modificstion, executed and acknowledged by the
necessary number of Owners (and by Declarant as required herein)
accompanied Dy a certificate ufi a liueinséd abstiaCt or Titls company
as to ownership. or a copy of the amendment or mo8iification together
with & duly authenticated certificate of the Secretary of the Board
stating that the required number of consents of Owners and e
certificate of a licensed title or abstract company were obtained
and are on file in the office of the Country Club Community
Association, shall be recorded in the office of the Recorder of
Franklin County, Ohio. Any amendment shall be effective immediately

upon such recordation.

Section 12.4. Revocation., This Declaration shall not be
revoked without the consent of all of the Owners in a written
instrument duly recorded.

Section 12.5. Compliance with Documents. Each Owner shall
abide by and benefit from the provisions, covenants, conditions, and
restrictions contained in the Master Community Documents and Country

Club Community Documents.

Section 12.6. Violations Deemed a Nuisance. Every violation
hereof or of any other of the Country Club Community Documents is
deemed to be a nuisance and is subject to all the remedies provided
for the abatement thereof. In addition, all public and private
remedies allowed at law or equity against anyone in violation of
these covenants shall be available.

Section 12.7. (ompliance. Each Member. Owner, or other
occupant of any part of the Country Ciub Community Area shall comply
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sameé may be amended from time to time.

Section 12.8, Fallure to Comply. Failure to comply herewitth
shall be grounds for an action to recover damages or for injunctive
relief to ceuse any such violetion to be remsdied, or both.
Reasonable notice and an opportunity for a hearing as provided in
the Code of Requlations shall be given to the non-complying Owner

prior to commencing any legal proceedings.

Section 12.9. Enforcement. The Country Club Community
Association, the Master Association or any Owner shall have the
right to enforce against any Owner, and the Master Associatlion or
any Owner chall have the right to enforce against the Country Club
Community Association, by a proceeding at law or in equity, all
restrictions, conditions, covenants, reservations. liens. and
charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Country Club Community Association, by
the Master Association or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of

the right to do so thereafter.

Section 12.10. Remedies. In addition to the remedies set forth
above in this Article XII, any violation of the Country Club

Community Documents sShall give to the Board, thé MansgGer, the Master
Asgociation or the Declarant, on behalf of the Owners, the right to
¢nter upon the offending Bite or take appropriate peaceful action to
asbate, remove, modify or replace, at the expense of the offending
Owner any Building, thing or condition that may exist therecn
contrary to the interest and meaning of the Country Club Community
Documents. If the offense occurs on any easement, walkway, Common
Area or the like, the cure shall be at the expense of the Owner or
other person responsible for the offending condition. The Board,
the Manager, the Master Association and their respective trustees,
officers, agents and employees shall have no liability to any Owner
or itg occupants, guests or tenants for any actions taken pursuant

to this Declaration.

Section 12.1!. Non-Exclusive Remedies. All the remedies set
forth herein are cumulative and not exclusive.

Section 12.12. No Liability. No member of the Board, the
Declarant, the Architectural Review Committee, the Manager nor any
Owner shall be liable to any other Owner for the failure to enforce
any of the Country Club Community Documents at any time.

Section 12.13. Recovery of Costs. If legal assistance is
obtained to enforce any of the provisions hereof, or in any legqal
proceeding (whether or mnot suit is brought) for damages or for the
enforcement of or to restrain the violation of the Country Club
Community Documents, the prevailing party shall be entitled to
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recover all costs incurred by it in such, including ressonable

tttorneys’' fees as may be incurred, or if suit ls brought, as may be
determined by the court.

Section 12.14. Reggcolution of Disputes. If any dispute or
gquestion arises between Owners or tweon Owners and the Country
Club Community Association or the Architectural Review Committee
relating to the interpretation, performance or non-pertormance,
violation, or enforcement of the Country Club Community Documents,
such matter may be subject to a hearing and determination by the
Board in accordance with the procedures which may be gelL forth in

the Code of Regulations.

Section 12.15. S§everability. This Declaration., to the extent
possible, shall be construed or reformed so as to give validity to
all of the provisions hereof. Any provision of this Declaration
found to be prohibited by law or unenforceabls shall be ineffective
to the extent of such prohibition or unenforceability without
invalidating any other part hereof.

Bection 12.16. Construction. 1In interpreting words herein,
unless the context shall ctherwise provide or require, the singular
shall include the plural, the plural shail include the sinqular, and
the use of any gender shall include all genders.

Section 12.17. Headinge. The headings are included only for
purposes of convenient reference, and they shall not afrect the
meaning or interpretation of this Declaration.

Section 12.18. Registration of Mailing Address. Each Owner and
Member shall register his mailing address with the Secretary of the
Country Club Community Association from time to time. [f an Owner
or Member fails to register his mailing address, such address shall
be deemrd to be the address of the Owner's Privately Owned Site.

Section 12.19. Notice. All notices or requests required
hereunder shall be in writing. Notice to any Owner or Member shall
be considered delivered and effective upon personal delivery, or
three days after posting, when sent by first class mail, to the
addrese of such Owner or Member on file in the records of the
Country Club Community Assocjation at the time of such mailing.
Notice to the Board, the Country Club Community Association or t¢
the Architectural Review Committee shall be considered delivered and
effective upon personal delivery, or three days after posting, when
sent by first class mail, to the Country Club Community Association,
the Board, the Committee or the Manager, at such address as shall be
established by the Country Club Community Asscciation from time to
time by notice to the Owners and Members.

Section 12.20. Waiver. No failure on the part of the Country
Club Community Association. the Board, or the Committee to give
notice of d3fault or to exercise or to delay in exercising any right
or remedy hereunder shall operate as a waiver, except as herein
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e specifically provided, should the Board or Committee fail to respond

to certain cequests. No waiver shall be effective unless it is in
writing, signed by the president or vice president of the Board on
behalf of the Country Club Community Association or by the chairman
of the Committee if on behalf of the Committee.

Section 12.21. Conflicts Berween Documents. In case of
conflict between the Declaration and the Acticles of Incorporation
or the Code of Requlations, the Declaration shall control. In case
of conflict between the Articles of Incorporation and the Code of
Requlations, the Articles of Incorporation shall centrol. Any
conflict between the terms of this Declaration and the terms of the
Design Guidelines shall be reaclved by Declarant in its sole and
absolute discretion. In case of conflict between the Country Club
Community Documents and the Master Community Documents, the Master

Cormmunity Documente shall control.

Section 12.22. Aspignment. Declarant may assign all or any
part of its rights and reservations hereunder to any successor who
takes title to all or part of the Country Club Community Association
Properties. Such successor shall be identified, the particular
rights being asgigned shall be specified, and, to the extent
required, concomitant obligations shall be expresely assumed by such
successor, all in a wiitten instrument duly recorded in the records
of the office of the Recordsr ¢f Franklin Couney,  Ohin,

Section 12.23. Use of Club Facilities. Neither membership in
the Master Asscciation, the Country Club Community Association nor
ownership or occupancy of a Privately Owned Site shall confer any
membership or ownership interest in or right of any kind tc use the
Club Facilities. The Club Facilities shall not be subject to this
Declaration or the Country Club Community Documents and are not part
of the Common Area. Rights to use the Club Facilities will be
granted only to such persons, and on such terms and conditions as
may be determined from time to time by the owner of the Club
Facilities. The owner of the Club Facilities shall have the right,
from time to time, in its sole and absolute discretion and without
notice, to amend or waive tha terms and conditions of use of the
Ciub Facilities, including, without limitation, eligibility for and
limitation of use rights, categories of use and extent of use
privileges and number of users., and shall als> have the right to
reserve use rights, to terminate use rights altogether., and, to
sell, rransfer or convey the Club Facilities to any party (including
a member—-owned club) on any terms. and to regquire the payment of a
membership contribution, initiation deposit, initiation fee, dues

and other charges for use privileges.

Section 12.24. Independent Builders. The Country Club
Community is a master planned community being developed by the
Declarant. The individual residential tnits constructed within the
Country Club Community Area may be constructed by the Declarant or
by an independent contractor who purchases the Privately Owned Site
from the Declarant. If the unit i1s constructed by & person or

e
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entity other than the Declarant, the Declarant shall have no
liability whatsoever for the builder's activities, whether direct or
indirect, including, without limitation, marketing or construction
of the unit or actions of any principal. officer., trustee, partner,
agent or subcontractor.

Section 12.2%. Litiqation. No judicial or administrative
proceeding shall be commenced or prosecuted by the Country Club
Community Association unless approved by & vote of 75% of the
Members. This Section shall not apply., however, to (a) actions
brought by the Country Club Community Association to enforce the
provisions of this Declaration (including, without limitation, the
foreclosure of liens), (b) the imposition and collection of
Agsessments as provided in Article VIII hereof. (c) proceedings
involving challenges to ad valorem taxation, or (d) counterclaims
brought by the Country Club Community Association in proceedings
instituted against it. This Section shall not be amended unless
such amendment is made by the Declarant or is approved by the
percentage vote, and pursuant to the same procedures, necessary to
institute proceedings as provided above.

Section 12.26. Non-Condominjum/Non-Cooperative. The Country
Club Commurnity Association does not and is not intended to
constitute a condominium association or a cooperative association.
The Country Tlub Community Ares iz nct intended ¢o be condominium
property, or cooperative property under applicablé law. This
Daclaration is not part of the common elements of any condominium or
cooperative unless subject to a declaration of condominium or

cooperative encumbering any such property.

Section 12.27. Limitation of Liability and Indemnification.
The Country Club Community Association shall indemnify every
officer, trustee, and committee member against any and all expenses,
including counsel fees, reasonably incurred by or imposed upon such
officer, trustee, or committee member in connection with any action,
suit, or other proceeding (including settlement of any suit or
proceeding, if approved by the then Board of Trustees) to which he
or she may be a party Ly reason of being or having been an officer,
trustee, or committee member. The officers, trustees, and committee
members shall not be liable for any mistake of judgment., negligent
or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and trustees
shall have no personal liability with respect to any contract or
other commitment made by them, in good faith, on behalf of the
Country Club Community Association (except to the extent that such
cfficers or trustees may also be Owners), and the Country Club
Community Association shall indemnify and forever hold each such
officer and trustee free and harmless against any and all liability
to others on account of any such contract or commitment. Any right
to indemnification provided for herein snhall not be exclusive of any
other rights to whicn any officer, trustee, or committue member., cr
former officer, trustee, or committee member may be entitled. The
Country Club Community Association shall, at its expense, waintain
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adequate general liability and officers’' and trustees' liability

insurance as required in Article V to fund this obligation, if such
insurance is reasonably available.

Section 12.28. Ng%icg of Bale %r Transfer of Title. In the
event that any Owner desires to sell or otherwise transfer title to
his or her S8ite, such Owner shall give the Board of Trustees at
least seven days prior written notice of the name and address of the
purchaser or transferee, the date of such transfer of title, and
such other information as the Board of Trustees may reéasonably
require. Until such written notice is received by the Board of
Trustees, the transferor shall continue to he jointly and severaily
responsible for all obligations of the Owner of the Site hereunder,
including payment of Assessments, notwithstanding the transfer of

title to the Site.

Section 12.29. Security. The Country Club Community
Association may, but shall not be obligated to, maintain or support
certain activities within the Country Club Community Area designed
to make the Country Club Ccrymunity Area safer than it otherwise
might be innluding, but not limited to, providing or entering into
agreements with others to provide security services to the Country
Club Community Area. The Country Club Community Association shall
have the right to charge a fee to Owners utilizing such servicas.
Neither the Country Club Community Association, Declarant, nor any
successor of Declarant shall 1n any way be congeildered 1nsurers or
guarantors of security within the Country Club Community Area,
however, and neither the Country Club Community Association,
Declarant, nor any successotr of Declarant shall be held liable for
any loss or damage by reason of failure to provide adequate security
or ineffectiveness of security measures undertaken. All Qwners and
occupants of any Privately Owned Site, tenants, guests and invitees
of any Owner, as applicable, acknowledge that the Country Club
Community Association and its Board of Trustees, Declarant, or any
successor of Declarant do not represent or warrant that any fire
protection system, burglar alarm system or other security system
installed in any Privately Owned Site may nct be compromised or
circumvented, or that any fire protection or burglar alarm systems
or other security systems will prevent loss, injury or death by fire
or otherwise. Each Owner, by acceptance of a deed to a Site,
releases and indemnifies Declarant and the Country Club Community
Association from all claims arising out of any security measures
undertaken or provided by or through Declarant or the Country Club

Community Asscciation.

Section 12.30. Waiver of Club Facilities Liability. Each
Oowner, each occupant of a Privately Owned Site, the Country Club
Community Association, and each person using any facility within the
Country Club Community Area, including, but not limited to any golf
cart path or bike path, acknowledges that the Club Facilities are
located adjacent to the Country Club Community Area and assumes the
risk of golf balls being hit intc such Owner s Privately Owned Site
or the Country Club Community Association Properties and the risk of
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potential bodily injury or damage to property which may result.
Each Owner by taking title to a 8ite and the Country  lub Community
Association by ite joinder in this Declaration and each person using
any such facility agrees that neither Declarant nor any entity
designing, constructing, owning, operating or managing the Club
Pacilities shall be liable to the Owner or the Country Club
Community Association or any invitee of the Owner or the Country
Club Community Association for any loss or damage for personal
injury, damage to property., trespass or any other alleged wrong
attributable to the Club Facilities. This release of liability
shall apply, without limitation, to any such claim arising in whole
or in part from the negligence of Declarant or any other entity or
person designing, constructing, managing, operating or owning the
Club Facilities. Fach Owner ard the Country Club Community
Association agree to indemnify and hold harmless Declarant and any
other entity designing, constructing, managing, operating or owning
the Club Facilities against all claims by their respective guests,
invitees or licensees with respect to any claime above described.
The provisions of this Section shall apply to the Club Facilities as
originally designed and constructed and as it may be altered in
design, layout and construction from time to time.

Section 12.31. Perpetuities. If any of the covenants,
conditions, restrictions or other provisions of this Declaraticn
shall be unlawful, void or voidable for viclation of the rule
against perpetuities, then such provisions shali continue only untii
21 years after the death of the last survivor of the now living
descendants of Elizabeth II, Queen of England.

ARTICLE XIII

MORTGAGEE RIGHTS

Section 13.1. General. The following provisions are for the
benefit of holders, insurers, or guarantors of First Mortgages on
Privately Owned Sites in the Country Club Community. To the extent
applicable, necessary, or proper, the provisions of this Article
XIII apply to this Declaration, the Articles and the Code of

Regulations.

Section 13.2. Notices of Action. A holder, insurer, or
guarantor of a First Mortgage, who provides written request to the
Country Club Community Association (such request to state the name
and address of such holder., insurer. or guarantor and identification
of the Privately Owned Site), shali be an “"eligible holder”
(hereinafter "Eligible Holder") and shall be entitled to timely

written notice of:

13.2.1. Any condemnation loss or casualty loss which
affects a material portion of the Country Club Community Association
Properties or which affects any Privately Owned Site on which there
is a First Mortgage held, insured, or quaranteed by such Eligible

Holder;
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13.2.2. hny default in pe

the Country Club Community Documents, including any delinquency in
the payment of Asuessments or charges owed by an Owner of a
Privately Owned 8ite subject to a First Mortgage held. insured, or
guaranteed by such Eligible Holder (or any Pirst Mortgagee) which
continues for a period of &0 days;

13.2.3., Any lapse, cancellation, or material modification
of any insurance policy or fidelity bond maintained by the Country
Club Community Association; or

13.2.4. Any proposed action which would require the
approval of a specified percentage of Eligible Holders, as required
in Sections 13.3 and 13.4.

Section 13.3. Other Provisions for the Benefit of Eligible
Holders. To the extent permitted under Ohic law, the approval of
51% of the Eligible Holders of Mortgages on Privately Owned Sites
subject to Eligible Holder Mortgages shall be obtained before taking
the following actions:

13.3.1. Restoration or repair of the Country Club
Community Association Properties, after a partial condemnation or
damage due to an insurable hazard, which will not be performed
substantially in accordance with the Country Club Community
Documents and the original plans and specificatioms; or

13.3.2. Any election to terminate the legal status of the
Country Club Community Association after substantial destructicn or
a substantial taking in condemnation of the Country Club Community
Association Properties.

Section 13.4. Eligible Holders' Approval of Amendments to
Documents. To tne extent permitted by Ohioc law, and except for
amendments or terminations made after substantial destruction or a
subscantial taking in condemnation of the Country Club Community
Assoclation Properties, the following approvals shall be required:

13.4.1. The approval of 671 of the Eligible Halders of
Mortgages on Privately Owned Sites subject to Eligible Holder
Mortgages shall be required to terminate the legal status of the
Country Club Community Association; and

13.4.2. The approval of at least 51% of the Eligible
dolders of Mortgages on Privately Owned Sites subject to Eligible
Holder Mortgages shall be required to add to or amend any material
provisions of the Country Club Community Documents which establ:sh,
provide for, guvern, or regulate any of the following (an addition
or amendment shall not be deemed material if it is for the purpose
of correcting technical errors or for clarification):

{(a)

Voting:

rformance-of-any-obligation-under—
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(b)—Assessments, Assessment liens, subordination of

such liens;

(c) Insurance or fidelity bonds;
(d) Rights to use of the Coamon Area;

(e) Responsibility for maiatenance and repair ot e
Country Club Community Association Properties;

(f) Convertibility of Privately Owned 8ites into
Common Areas or Common Areas into Privately Owned Sites;

(g) Any provisions which are for the express benefit
of Mortgagees;

(h) Reserves for maintenance, and replacement of the
Common Area;

(i) Boundaries of any Privately Owned Site; or
{j) Leasing of Privately Owned Sites.

Section 13.5. Other Approval Requirements. Unless at least 67%
of the First Mortdadees (based on one vote for each First Mortgage
owned) have given their prior written approval, the Country Club
Community Association shall not be entitled to:

13.5.1. By act or omission seek to abandon, partition,
subdivide, encumber, sell, or transfer all or part of the Common
Area (the granting of easements for public utilities or for other
public purposes consistent with the intended use of such Common Area
shall not be deemed a transfer within the meaning of this clause);

13.5.2. Change the method of determining the obligations,
Assessments, dues, or other charges which may be levied against an

Owner;

13.5.3. By act or omission, change, waive or abandon any
scheme of requlations, or enforcement thereof, pertaining to the
architectural design or the erxterior appearance of Improvements on
Privately Owned Sites, and the maintenance of the Common Area:
provided, however, the issuance and amendment of the Design
Guidelines by the Committee or the issuance and amendment of
architecrural standards, procedures, rules and requlations or use
restrictions shall not constitute a change, waiver, or abandonment
within the meaning of this provision.

13.5.4. Fail to maintain fire and extended coverage
insurance on insurable Improvements to the Common Area in an amount
equai to 100% of current replacement cost: ot
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13--5-5-—Use-hazard-insurance proceeds for losses to the

Improvements to the Common Area for other than the repair,
replacement, or reconstruction of such Improvements.

S8ection 13.6. Pirst Mortqagees May Pay Country Club Community
Association Properties Charqes. Any First Mortgagee may, jointly or
singly, pay taxes or other charges which are in default and which
may or have become a charge against any of the Country Club
Community Association Properties and may pay overdue premiums on
hazard insurance policies., or secure new hazard insurance coverage
on the lapse of a policy, for such Country Club Community
Association Properties, and First Mortgagees making such payments
shall be owed immediate reimbursement therefor from the Country Club

Community Association.

Section 13.7. Approval Deemed Given. If approval of an
Eligible Holder or First Mortgagee is requested in writing pursuant
to this Article XII1 and a negative response is not received by the
Country Club Community Association within 30 days after such
Eligible Holder's or First Mortgagee's receipt thereof. then such
Eligible Holder or First Mortgagee shall be deemed to have given its

approval,

IN WITNESS WHEREOF, the Declarant hasg executed this Declaration
as of the day first above written.

THE NEW ALBANY COMPANY, an Ohio
partnership

Signed in the presence of: By: BLACKLICK INVESTMENTS, INC.

J . Kessler, President
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“— STATE OF OHI0 y
) 88.
COUNTY OF FRANKLIN )

This agreement was acknovledged and signed before me this Q9%
day of _« 198 , by John W. Kessler, as President of
Blacklick Investments, Inc., a partner of The New Albany Company, an

Ohio partnership.
Notary P\?i:.bl ic —

PAGL S. COPPEL. Attorney at Law
Notary Puti-c, Stale of Ohio

STATE OF OHIQ ; ss My Commssion Has 9 Lipiration Date
- 14764 0.RC
COUNTY OF FRANKLIN ) sectt

This agreement was acknowledged sand signed before me this B
day of Mgggﬂcf . 19 ¥O, by William R. Westbrook, as Vice
President of Rocky Fork Development Corporation, » partner of The

', - el P4

New Albany Compan}. an Ohic pai"tnership.

o

Notary Pubiic A

PAUL 3. coprep Aormy 2t Lag
Notary Public, S:ate of Ohn
My Commission Hay Ny Cxpwntion Duly

Section 147.03 QRC.
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"""" e o~ JOINDER BY ‘THE NEW ALBANYV_COUNTRY CLUB COMMUNI'TY ASSOCIATION JINCG,

The New Albany Country Club Community Association, Inc. hereby
joins in this Declaration and hereby agrees to enforce its rights
and be bound by its obligations as provided herein.

Signed in the presence of: THE NEW ALBANY COUNTRY CLUB
COMMUNITY ASSOCIATION,

) INC.

’ AN

Y 9 7

& tdzm*\ ey A /ﬂr%,a’é
W Lovick Suddath, President

S

STATE OF OHIO )
) 88.
COUNTY OF FRANKLIN )

This agreement was acknowledged and signed before me this
day of JecewaeX . 1990 . by Lovick Suddath, as President of The
New Alhany Country Club Community Association. Inc.

Notary Public /

PaoL S COPPIL. Atterney at Law

This Instrument Prepared By: %atary Pablic, Stats of Oke
Paul 8. Coppell Esq? Y My L ommissi has No ElPafi!del
SCHWART?Z, KELM, WARREN & RUBENSTEIN tection 147.03 DRG

41 South High Street

Columbus, Ohio 43215

{614) 224-3168

3379Q
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EXHIBIT A

S8ituated in the state of Ohio, County of Pranklin. viilage of
New Albany:

Being Lots 1 through 51, both inclusive, and the area designated
as Reserve A of "The New Albany Country Club Sectlon 1" as the same
is numbered and delineated on the recorded plat tlwreof, of Record

in Plat Book 73, pages 65 and 6§, Recorder's Off.ce, Franklin
County, Ohio.
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BEXHIBIT B

All property located in the State of Ohio, County of Pranklin

bounded on the north by State Route 161, on the .ou:K by Morse Road,
on the east by U.8. Route €2, and on the west by Ham{1ton Road.




REQUIRED

ARCHITECTURAL STANDARDS

FEALY CROSSING

GENERAL NOTES

Revised: 1 Tuly 2008

1.

The following Architectural Guidelines, Axticle VI of the New Albany Couniry
Club Commuaity Design Guidelines, are provided for reference, Articles I throngh
IX of the Design Guidelines must also be thoroughly referenced for additional
information. The Architectural Review Committee (ARC) has the express right fo
provide variances and to modify the content of these requirernents at any time. It is the
purchasers’ responsibility to familiarize themselves with the current required
architectural standards and lot requirements.

Purchasers of lots shall meet with an ARC representative to ascertain the detailed design
requirements prior to starting the design of a house. This is a service offered to afl
purchasers of lots, builders, and architects. Each lot in Ealy Crossing is unigue and may
have unique architectural restrictions and guidelines. A coucept meefing with the ARC
shall be required for all Iots within the Ealy Crossing subdivision prior fo any submittal.

Ealy Crossing has unique criteria with regard to the submittal process. Prior to any
submittal being made to the New Albany Country Club Communities ARC, the
applicant must cbtain a Letter of Compliance (LOC) from the Subdivision Developer
Representative (SDR). Upon receipt of a Letter of Complianee, purchasers of lots are
required to obtain a Certificate of Appropriateness from the ARC. In order fo obtam 2
Certificate of Appropriateness, the purchaser will be required to submit a final
architectural plan approved by the ARC, an Application for a Ceriificate of
Appropriateness with appropriate fee payment, and an Exterior Materials Submission
Form, as well as other documentation that may be requested by the ARC.

Final architectural and preliminary landscape plans are required to be reviewed and
approved by the ARC prior to commencement of construction and installation of
materials related to the home’s construction. Final landscape plans must be submyitted a
minimum of 30 days prior to installation and approved prior to installation of any related
materials. Failure to submit required plans aud forms is a violation of the Pesign
Guidelines and could result in the issuance of a Stop Work Order, legal action, and
other measures as deemed necessary by the ARC.

Brian Kent Jones Architects, Tic. is the sole architect for Ealy Crossing. Please refer to
Supplemental Exhibit A for the established approved builder’s list for this
neighborhood.

ARCHITECTURAL STANDARDS

REVISION: 1 July 2008



Section 7.1 Architectural Style. The approved architectural style for Ealy Crossing is derived
from Classical American architeciure, including Federal, Georgian, and Vernacular styles. Lot

owners and designers are encouraged to look at strong examples of these historic styles as they
develop a design for a particular home site.

Section 7.2 Architectural Massing and Seale. A strong hierarchy of the primary dwelling with
secondary ancillary iyphens and dependencics will be stressed. The height, form, and scale of

clements shonld follow the simplest traditional references of the existing architectural context of
the Couutry Club Community as well as the Ealy House and other late 19® century references in

the Village Center.

A “primary dwelling form” that establishes consistent massing and scale shall be utilized. This
massing shall typically be brick. Ancillary forms, liyphens, dependencics, pavilions, garages,
follies, etc, shall be generally diminutive in natre and rendered with brick and/or clapboard
siding. A minimmm roof piteh of 7:12 rise over run is required. Roof pitches with rise over ron
less fhan 7:12 are permitted only on minor roofs, i.e. enfry porches, dormers, etc. Flat roofs or
roofs with pitches less than 7:12 are permitted but must integrate strong cornice lines. Extreme
roofpitches (15:12) and flared eaves that typify more Europear antecedeirts will not be permitted.
(tarage eaves will be limited to 14 feet in height, gutter to ground, and ridges will be required to

" be lsss than 25 feet in height. - G L

Section 7.3 Home Size and Height. The minimum heated and air-conditioned space permitted
in a dwelling on lots 1 throngh 32 shall be no less than 2800 square feet, exclusive of ancillary

structures, and shall be one and one-half (1-1/2) to two {2) stories in height.
- Tue to the lot size in this subdivision, lot coverage restrictions are required to ensure the success
of the neighborhood.

Section 7.3.1 Houge (Building Cover). Dwellings on lots 1 through 13, 17, 18, and 26
through 28 in Ealy Crossing shall cover no more than 30% of the Total Land Area of the
lot. For lots 14 through 16, 19 through 25, and 29 thréugh 32, Building Cover shall not

exceed 40% of the Total Land Area of the lot.

Section 7.3.2 House and Hardscape (Development Cover). The total lot coverage of
the dwelling structure, all ancillary structures, and hardscape, including all porches,
terraces, driveways and auto-courts, on fots 1 through 13, 17, 18, and 26 through 23 shall
not exceed 45% of the Total Land Area of the lot. For lots 14 through 16, 19 through 25,
and 29 through 32, Development Cover shall not exceed 55% of the Total Land Area of

the lot.

Please refer to Supplemental Exhibit B for more detailed information regarding coverage
requirements.

The Architectural Review Committee and the Subdivision Developer Representative shall
have the right to modify these requirements to accommodate unusual shaped sites and the ARC
and SDR shall have the express right to provide the approptiate varfances. The approval of both
the ARC and SDR is required to grant a variance. All purchasers are strongly encouiaged to
meet with the ARC to ascertain the detailed desion requirements prior to starting the design

of a house.
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Section 7.4 Exterior Finish Materials. Fomes shall be constructed primarily of bricls, which
1nay be painted (please see Section 7.4.4 for approved sites). Wood paneling or clapboard siding,
in appropriate styles, may be used on certain hyphens or dependencies subject to ARC approval. |
All offier dwellings may be constructed of an approved brick, painted brick (subject to ARC
approval), or painted claphoard siding. All proposed paint colors, including those for doors,
shutters, and trim, must be submitted to the ARC for written approval prior to application. Refer

to Section 7.4.10 for a Hist of pre-approved paint colors.

The construction of a brick sample wall is required only if the builder and/or owner requests the
use of materials and/or colors not approved in the remainder of Seetion 7.4, If construction is
necessary, the sample wall shall measure a minimum of 4°-07 wide x 4°-0" tall and shall
accurately depict the wall materials. An integral comice and sloping roof section that depict the
proposed colors, material, and roof material are required.

Section 7.4.1 Exterior Matexials Submission Form. Each lot owner is required to
complete the required Exterior Materials Submission Form aud submit it to the
Subdivision Developer Representative (SDR) and fo the Avrchitectural Review
Committee (ARC) for approval prior to consfruction. Owners and designers may
contact the ARC to obtain current information. Forms and exterior material
specifications required by the ARC are up dated periodically. It is the purchaseis’ .
responsibility to familiarize themselves with the current specifications and standards.

This section has identified a specific palette of extetior materials selected by the SDR.
that must be fhoroughly referenced by the purchaser. Please refer to Supplemental
Exhibit C for more detailed information.

Seetion 7.4.2 Roofing, Dwellings on all lots, including fhose fronting on Keswick Drive,
shall have an ARC approved Architectural Grade asphalt shingle similar to that used on

- Keswick. Purchasers should contact the ARC for a curient pre-approved shingle list.
This list is not intended to be exclusive. The owner and/or designer may present alternate
manufactorers’ sample boards and colors to the ARC for approval. Roofs constructed of
slate or wood sheke and wood shingle may be acceptable alternatives for certain lots and
shall be approved on a case by case basis. Standing seam metal roofs in copper and
galvanized metal are appropriate for dependencies only.

Section 7.4.3 Gufters/Downspouts. Half-round gutters and round downspouts shall be
utilized, Dwellings on all lots shall have copper, painfed galvanized, or aluminum gutters
and downspouts on all elevations. The finished color of the galvanized or aluminum
putters shall match the trim color of the dwelling.

Section 7.4.4 Brick. Not less than 80% of the single family lots, or 25 lots, in Kaly
Crossing must have dwellings of which the 1ain block of the house is brick. Dwellings
on lots 3-6, 10, 13-18, 21-27, 29, and 30 shall uge handmade bricks in tradittonal shapes
and sizes as approved by the SDR/ARC. The remaining brick lots shall be located within
the balance of the subdivision. Twenty percent of the total single family lots, or 7 lots,
may be painted brick or clapboard siding (provided that iuno event shall there be more
than two clapboard homes in a row).

All dwellings which utilize brick shall use oversize bricks in traditional shapes and sizes
as approved by the SDR/ARC. The use of standard bricks shall be permitted only when
reviewed and approved by the ARC. Colored inortar is required. The use of special
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bond patterns such as Flemish or English bond is encouraged, as well as the use of
watexfable brick, bullnose sills and treads, and other shaped brick as deemed appropriate

for the design.
MANUFACTURER COLOR
Glen-Gery Brick Company Belgium
Cushwa Rose Full Range
Relden Brick Company - Rosewood Blend (pending)

Jack arches ate encouraged to be factory made on a radius and shall be four or five
courses in height with the use of optional brick or limestone keystones. Optional brick or
limestone keystones may not be permitted on some dwellings relative to the design
approval of jack arches for adjacent dwellings. If brick keystones are approved, they
must be used on all jack arches. If limestone keystones are approved, they may be used
on all jack arches or on selected jack arches as indicated on the approved drawings. The
combination of limestone and brick keystones is not permitted on the same house.

Seetion 7.4.5 Brick Chimneys. Inbound chimreys are tequired on two story residences
and shall be symmetrically positicned around the main center axis within the forward

" two-thirds of the main houge block. Outbound chimneys are acceptable only on story-
and-a-half residences. Brick chimneys are encouraged for all Jots and may be required

for some designs.

Section 7.4.6 Siding aid Wood Trim. Traditjonal patterns of clapboard siding and trim
shall be utilized. The use of wood siding and fiber-cement product is pexmitted. Trim
materials shall be wood or fiber-cement product, provided that it exceeds a minimum
thickness of 0.625”. Traditional profiles that utilize “Azek™ or equivalent may be
considered on a case by case basis. All exterior trim is to be painted an approved white

or off-white.

Seefion 7.4.7 Windows. Approved windows constructed either of wood with “TRUE
DIVIDED LITES” (TDL) or “SIMULATED DIVIDED LITES” (SDL) or ahiminum-
olad windows with “SIMULATED DIVIDED LITES” (SDT.) with muntins measuring
a ininimum of 0.875” ate required for dwellings on all lots in Ealy Crossing.

Mixing of window type and/or manufacturer on the same dwelling is prohibited.
Window manufacturers and distributors are required to meet certain criteria and are
required to be approved by the ARC. Purchasers shonld contact the ARC for a
current Approved Window Manufacturer and Distribunior List. Computer generated
window drawings are required to be submitted to the ARC for review and approval for

sach lot prior to the ordering of windows.

All windows eight square feet or greater in area arc required to a have a mininum 37
wood or composite brick mould with traditional profiles. Windows less than eight square
foet i area are permitted to have a 2-%4" inch wood or composite brick mould.

All basement windows are required to match the other windows used on the house.
Window wells, where apptopriate, are required to be of an ARC approved material.
Masonry window wells are required on all elevations that are visible from the street and
sidewalk. Metal window wells are prohibited. Special care should be used to minimize
the exposure of any window well by the use of approved fencing, walls, and landscaping.
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It is the responsibility of the purchaser or builder to meet the safety standards required for
window wells. Ifa guardrail or grill is required, a drawing must be submitted to the

ARC for design approval.

Section 7.4.8 Doors,

A. TFront Doors. Front doors are encouraged to be traditional paneled wood of a
durable species. Composite doors shall be considered on a case by case basis and
must be approved by the SDR/ARC. Metal sulated doors are not appropriate for
front doors in Ealy Crossing. Single panel and flush wood doors are not permitted.
Hardware should be a subtle, natural finish. Scaled drawings of the front entry
system showing the door panel, transom, and sidelights are requited to be submitfed
to the ARC along with the window drawings for review and approval prior to the

ordering of doors,

B. Secondary Doors. Secondary doors shall be traditional paneled doors or “French
Door” style doors with muntins measuring a minimum of 0.875”. All variations of
the “French Door” style must be constiucted of wood or an SDR/ARC approved
composite material using “I'RUE DIVIDED LITES” (TDL) or “SIMULATED
PIVIDED LITES” (SDL). Metal or fiberglass doors ‘with glass panels are
prohibited unless specifically approved by the ARC. Door inanufacturers and
distributors are required to meet certain review criteria and be approved by the ARC.
Scaled drawings of secondary doors are required to be submitted to the ARC glong

" with the window drawings for review and approval prior to the orderiing.of doors.

Section 7.4.9 Skylights and Accent Elexpents. Skylights are not permitted unless
properly screened from offsiie views. Detailed drawings of the proposed skylight and
screening are required to be submitted and approved by the ARC for all skylipht
applications. Cupolas, dormers, lanterns, belvederes, window bays, and traditional glass
conservatories are permitted, provided they are consistent with the architectural theme

and approved by the ARC.

Section 7.4.10 Paint Colors. The following paint manufacturers and color lines are
recommended for doors, shutters, fascias, comices, soffits, siding, and other
miscellaneous trim. All exterior tvim, including fascias, cornices, and soffits, is required
to be an approved white or off-white. ‘Variations of white and of -white are typically
required for siding. Front doors, garage doors, and shutters are required to utilize colers
from a selective palette. Garage doors that occur in brick shall have a dark value while
garage doors that occur in clapboard are required to match the siding color. Final color
selections must be approved by the ARC. Application for approval shall be made on the
Exterior Materials Sabmission Horm. The owner may present aliemate manufacturers’

color samples to the ARC for review and approval.

MANUFACTURER COLOR

Sherwin-Williams Paint Co. “Heritage Colors”
“Pregervation Palette”

Coronado Paint Company “Chesapeake Bay”

*Restoration Colors”

“Supreme Collection”
Benjamin Moore Paints “Historical Color Collection™

“Exterior Expressions™
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Seetion 7.4.11 Shutters. Exterior shuiters may be raised panel or Touvered. All shutters
shall appear to be fully operative and mounted-on traditional shutter hardware (operable
hinges and approved shutter elips). When used, shuiters must be used consistently and be
sized to folly cover the adjacent windows. (Bach shutter should equal one-half the width
of the window frame). Shutters may be required for homes with clapboard siding or
painted brick. Shutter design, matexial, and location must be approved by the SDHR/ARC.

Section 7.5 Iixterior Lighting and Mailbox. A standard New Albany Counfry Club
Communities yard light and mailbox is required for each lot. The ARC will define a consistent
location for the yard light and mailbox at the time of preliminary desipn submittal, Dwellings on
all lots shall utilize a limited, pre-determined selection of hauging and wall-mounted copper or

brass light fixtures by a specified manufacturer.

Lighting of the Front Entry Court and Rear Yard area for the safety and convenience of the
homeowner may be permitted upon review and approval of a lighting plan. by the ARC.
Spotlights that accent the architecture are prohibited. Decorative accent low voltage style Hghting
of any type is prohibited. The location of any seourity lighting must be indicated on the final
design subrmittal or the landscape submitfal for review and approved by the ARC. I any

" additional ground lighting is desired, a ligliting plan is required fo be submitted to the ARC for
specific review and approval,

Section 7.6 Garages. Garages with vehicular doors facing the street shall be set back a minimum
of 10°-0” behind the front building face. Garages with velicular doors facing the rear property
Jine shall be set back a minimum of 25’-0” from the rear property line. Garages with vehicular
doors facing the side property line shall be set back a minimum of 25°-0%,

Tt is the responsibility of the propeity owner to maintain proper drainage per the master’ grading
plan. Drain tile may be required, at the expense of the property owner, for certain site conditions.

Special care shall be exercised to minimize the exposure of any garage doors by the use of
fencing, walls, or landscaping, regardless of which property line the doors face. The use of
windows, doars, and recessed panels in the walls of the garages is encouraged and, in some cases,

may be required. Designers are encouraged to consider dedicating sufficient storage space for

tools, landscaping supplies, lawn care equipment, trash recepfacles, and auto accessories within

the total garage area.

Section 7.6.1 Garage Doors (Pedestrian). All pedestrian garage doors shall meet the
secondary door requirements and be consistent with the architectural theme of the
dwelling. Sccondary doors shall be traditional paneled doors or “French Door” style
doors with muntins measusing a minimum of 0.8757, All variations of the “French Door’
style shall be constincted of wood with “FRUE DIVIDED LITES” (TDL) or
“SIMULATED DIVIDED LITES” (SDL). Metal or fiberglass doors with glass panels
are prohibited unless specifically approved by the ARC. Door manufacturers and
distributors are required to meet certain review criteria and are required to be approved
by the ARC. Scaled drawings of pedestrian doars are requirved to be submitted to the
ARC with the window drawings for review and approval prior to the ordering of doors.

Section 7.6.2 Garage Dooxs (Vehicular). All vehicular garage doors shall be overhead
doors that mimic hinged carriage house doors (refer to Supplemental Exhibit E for

additional information). The use of glass panels in vehicular doors must be specifically

s
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approved by the ARC. BEight (8) or Nine (9) feet wide individual bay doors are
permitted. Double wide garage doors shall be considered on & case by case basis and
permitted only with approval from the SDR/ARC.

Seefion 7.7 Fences and Walls,

Section 7.7.1 Metal Fences. All lots in Baly Crossing ate tequired fo have an
ornamental aluminum or wrought iron etal fence, similar in design to the Keswick
fence, across the front perimeter of the property. This fence shall terminate in brick piers

on lots 13, 17, and 13.

Section 7.7.2 Privacy Fences. Rear and side yard privacy fences, 6° in height, shall be
installed where applicable on lots 14 through 32, Privacy fences shall be similar in
design to the Keswick privacy fence and shall be painted darl green. Privacy fences may
be staggered to create openings for yard access and maintenance purposes; no gates will
e installed. Rear yard privacy fences installed in flood routing easements shall be

centered in a gravel bed approximately 36” in width.

_ Section 7.7.3 Bollards, Wood bollards, pafnted dark green and spaced approximately
12°-0” on center, shall be installed on lots 17, 18, and 26 through 38 to delineate the. -
“maintenance responsibilify line” of the lake. Purchasers of these lots shall be
responsible for the mamtenance of any lot area located outside of the line of the bollards,
The Ealy Crossing HOA shall be responsible for the maintenance of any lot area within

the line of the bollards.

Iocations of all fences shall be indicated on the sife plan for each lot and submitted to the
SDR/ARC for review and approval prior to installation. Please refer to Snpplemental Bxhibit F
for more detailed information regarding standatd fence types and locations in Ealy Crossing.

Section 7.8 Landscape Criteria. Refer to Supplemental Exhibit G for more detailed
tnformation regarding landscape criteria for Ealy Crossing.

Section 7.9 Driveways, Entry Courts, and Dxive Aprong. The appearance of driveways and
entry courts shall be consistent throughout the neighborhood. Driveways shall be made of a
durable material. Suggested materials are house brick, house brick pavers, approved concrete
pavers, asphalt, tar and chip, decomposed granite, and Pennsylvania hluesione. Poured conerete
driveways are not permitted. Railroad edging of driveways is not permitted. Driveways shall be
Jimited to one lane width (12 feet) between the street and the Building Line but may then be

widened to provide a turn-around area with adequate space for guest parking.

Entry courtyards shall be iimited to the Front Yard area of the Site, Courtyards shall be screened
froin the street and adjoining views by wall and/or appropriafe plantings. The recommeitded
paving materials include brick, storie aggregate topped bituminous pavement, or asphalt. All
drive and courtyard materials must be submitted for ARC approval.

All drive aprons shall be constructed of brick (Cushwa Rose Full Range) from the curb to the
public sidewalk and shall taper to the curb.

Section 7.10 Private Wallsways, Private wallkways shall be constructed of brick pavers and shall
are required to provide a 4°-0” wide walleway

match the approved house brick. Purchasers of lots
from the front entry to the sireet unless a front auto court exists. Railroad tie edging of walks
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and/or steps is not permitted. All private walkway locations, designs, and paver materials must
be submitted for ARC approval prior to the time of landscape submission.

Section 7.11 Public Sidewalks, Public sidewalls shall be constructed of brick (Cushwa Rose
Full Range) and shall be 4>-0” wide with approved Tamps and terminations.

Seetion 7.12 Screened Poreltes. Screened porches are encouraged on the rear or sides of the
dwelling but are not permitted on the fiont. Detailing shall be traditional wood with a break in
screening at the rail height, Columns or full height vertical wood members shall be in proper
proportion to fhe height of the space, All screen porch trim shall be painted to match the ixim
color of the dwelling: Rooflines of screen porches shall conform to the architectural style of the
Thouse and compliment the massing of the main house block. Potches on the rear of the house,
depending on location, may be required to have a brick base.

Section 7.13 Front Porches, Balconies, aud Porches, Extended front porches, balconies, or
other constructed platforms above grade are discouraged. All such structures must be submitted
to the SDR/ARC for specific variance approval. Antebellum style porticos with two story

columns are prohibited.

Secﬁoﬁﬁ.iéi- Wtilities. All utilities shall be installed underground where possible. Sereening for
above ground utility structures, meters, and heat and cooling units is vequired and is the
responsibility of the purchaser. Utility screening inust be shown on the landscape submission and

is subject to ARC approval.

Section 7.15 Pools/Spas, Founiains/Ponds. All water features shall be of in-gronnd
construction. The pool/spa/fountain equipment shall be located within an enclosure and
completely screened trom adjoining properties. Exterior spas shall be integrated with the
architectre and landscape incorporating terraces, walls, and structutes. Swimming pools and
spas shall be screened from adjoining properties by fencing or landscaping. “Above-ground”
spas are typically prohibited. All proposed screening, fencing, and other such structures shall be

submitted to the ARC for review and approval.

Section 7.16 Service Courts, Service courts shall be provided to shield certain outdoor facilities
from neighboring properties, including air conditioners/heat pimps, approved miniature satellite
dishes, trash receptacles and carts, irrigation controllers and meters, and other utilities, All such
facilities on a Site shall be enclosed within a service court which is attached to the house and
entirely enclosed by a privacy wall er landscaped fence that is a minimum of 4°-07 high. Service
courts shall be located away from adjoining residences where possible. They may be located in '
side or rear yards but not in the Front Yard. All proposed screening, fencing, aud other such
structures shall be submitted to the ARC for review and appioval.

Section 7.17 Ancillary Stractures. All exterior structures shall be either frec standing or
atfached to the main structure of the house or garage. These ancillary structures must be
specificilly approved by the ARC and shall be no more than one story in height and shall be
constructed of the same materials as the house. The colors, walls, roof, and trim shall match
those used on the ouse and shall be reviewed and approved by the ARC prior to installation.

Section 7.18 Equipment Storage. Storage of all trash receptacles and maintenance equipinent

shall be within garages, garden walls, or storage structures. Such items should not be visible
fiom streets, commmon open spaces, or adjacent lots.
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Seciion 7.19 Vehicle Storage. All campers, off-road vehicles, pickup trucks, or boats must be
parked within an enclosed garage. No undrivable vehicles or parts of vehicles may be stored
ontside. Owner or guest vehicles which cannot be accommodated in garages must be parked in
designated courtyards and/or driveways. Under no circumstances are vehicles allowed to be

parked on lawn or landscaped areas.

Section 7.20 Sport and Recreational Eguipment. Basketball backboards and supports, swing
sets, and other children’s play facilities are subject to ARC approval. ‘When locating sports and
recreational equipment on the site, the property owner shall consider views from adjoining
properties and provide adequate screening. Sketches indicating types of structures, locations
within the site, materials and colors to be used, and methods of screening are required to be
submitted to the ARC for approval prior to installation.

Seciion 7.21 Warranty Disclaimer. Neither the Declarant nor the Master Association, by
establishing architectural standards and establishing covenants, conditions, and restrictions, n
any way warrant or guarantee the quality, merchantability, or fitness for a particular purpose of
any items, products, goods, or materials that have been approved or are from titne to time
approved pursuant to architectnial standards established under the Declaration of Covenants,

_ Conditions, Restrictions and Easements, dated December 3, 1990, ANY EXPRESS OR
IMPLIED WARRANTIES THAT MAY HAVE BEEN MADE ARE HEREBY DISCLAIMED,
INCLUDING THE WARRANTY OF MERCHANTABILITY AND THE WARRAN TY OF
FITNESS FOR A PARTICULAR PURPOSE, AND NERITHER THE DECLARANT NOR THE
MASTER ASSOCIATION SHALL BE LIABLE FOR ANY LATENT, HIDDEN, OR PATENT
DREFECT THEREIN OR THE FAILURE OF ANY ITEMS, PRODUCTS, GOODS, OR
MATERIALS THAT HAVE BEEN APPROVED OR MAY FROM TIME TO TIME BE
APPROVED PURSUANT TO THE DECLARATION.
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Ealy Crossing Supplemental Exhibit A

Approved Architect & Builder List

Notice:

New Albany Country Club Section 22 — Ealy Crossing is part of the New
Albany country Club Communities. The Builder of a residence in Ealy
Crossing is required to be an approved participant in the New Albany
Country Club Communities Participating Builder Program. The Builder
names and contact information provided in Supplemental Exhibit A were
provided to Ealy Crossing, LLC by the New Albany Country Club
Architectural Review Committee (the “ARC”). The information is deemed
to be reliable but not guaranteed and is subject to change without any written
notice. If further information regarding a Builder’s eligibility or the
Builder’s intention to build a home in Ealy Crossing is required, the Builder,
the Architectural Review Committee and/or the ARC’s Participating Builder
Committee should be contacted.

Revision: 28 July 2010



EaLy CROSSING SUPPLEMENTAL EXHIBIT A

Updated 20 April 2009 APPROVED ARCHITECT & BUILDER LIST
Architects:
Brian Kent Jones Architects, Ine. Contact: Brian Jones or Tom Marano

144 East State Street
Columbus, OH 43215

Phone: 614.358.3729
Fax: 614.340.7015

Builders:

Belial Sampson Dietz Contact: Tom Sampson
990 West Third Avenue
Columbus, OH 43212

‘Phone: 614.464.1933
Fax: 614.298.2149

Betley Vistain Builders Contact: Walt Betley
3366 Riverside Drive, #204
Columbus, OH 43221

Phone: 614.451.3201
Fax: 614.451.3237

Block Properties Contact: Jeff Block
4220 East Fifth Avenue
Columbus, OH 43219

Phone: 614.238.0100
Fax: 614.238.0101

Doug Butterman Builders Contact: Doug Butterman
PO Box 1025
Powell, OH 43065

Phone: 614.764.0779
Fax: 614.889.0384

Canini & Pellecchia Contact: Larry Canini

1085 Beecher Crossing, Suite C
Gahanna, OH 43230

Phone:  614.865.9729
Fax: 614.865.9792
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SUPPLEMENTAL EXHIBIT A

Updated 20 April 2009

Duffy Homes

495 8. High St., Suite 270
Columbus, OH 43215
Phone: 614.456.4910
Fax: 614.456.4911

Dunlane Court Development
d/b/a Trio Custom Homes
2602 Oakstone Drive
Columbus, OH 43231

Phone: 614.865.9729
Fax: 614.865.9792

Ralph W. Fallon Builder
5755 Zarley Road
‘New Albany, OH 43054

Phone: 614.775.9190
Fax: 614.775.9191

William Fannin Builders
424 Beecher Road
Gahanna, OH 43230

Phone: 614.939.5100
Fax: 614.939.5105

Four Square Builders
5531 Central College Road
Westerville, OH 43081

Phone: 614.939.0994
Fax: 614.939.1315

Ghileni Customm Homes
3232 Canyon Road
Granville, OH 43023

Phone: 740.587.0777
Fax: 740.587.0976

Grandeur Custom Homes
759 Collingswood Road
Westerville, OH 43081

Phone: 614.421.2345
Fax: 614.421.2347

Contact: Rich Danko

Contact: Joel Kahn

Contact: Ralph Fallon

Contact: Bill Fannin

Contact: Ray Robinson

Contact: Mike Taylor

APPROVED BUILDER LIST
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Updated 20 April 2009

Ron Guzzo Custom Homes
30 Bast Main Street
New Albany, OH 43054

Phone: 614.939.0205
Fax: 614.939.0260

Hearthstone-McKinley
6295 Maxtown Road, #400
Westerville, OH 43082

Phone: 614,.882,7307
Fax: 614.882.0282

Jimenez Haid Buailders

041 Chatham Iane, Suite 100
Columbus, OH 43221

Phone: 614.457.0200

Fax: 614.457.7295

Kenric Fine Homes
2428 Jewett Road
Powell, OH 43065

Phone: 614.846.3175
Fax: 614.846.1404

Kevin Knight & Company
70 West Olentangy Street
Powell, OH 43065

Phone: 614.885.2400
Fax: 614.855.1610

Medallion Homebuilders, Inc.
560 Deer Run Road
Westerville, OH 43081

Phone; 614.801.9147
Fax: 614.891.9148

Medellin Bailders
1068 Clubview Blvd, 8.
Columbus, OH 43235

Phone: 614.885.9998
Fax: 614.880.9641

APPROVED BUILDER LIST

Contact: Ron Guzzo or Will Susi

Contact; Patrick McKinley

Contact: Brian Jimenez

Contact: Xen Brengartner

Contact; Kevin Knight or Jon Davis

Contact; Bob Kondis

Contact: Dick Medellin
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Updated 20 April 2009

M E Companies
635 Brooksedge Blvd
Westerville, OH 43081

Phone: 614.818.4900
Fax: 614,818.4902

Oiympus Homes
12 Westerville Square, Suite 224
Westerville, OH 43081

Phone: 614.523.4900
Fax: 614.523.4901

Pierce Construction
5201 Morse Road
Columbus, OH 43230

Phone: 614.855.9494
Fax: 614.855.1222

Premier Properties
2270 East Broad Street
Columbus, OH 43209

Phone: 614.258.4063
Fax: n/a

Richmark Properties
PO Box 489
New Albany, OH 43054

Phone: 614.855.9250
Fax: 614.855.3021

Romanelli Custom Homes
555 West Schrock Road, #1D
Westerville, OH 43081

Phone: 614.890.1587
Fax: 614.890.2158

Romanelli & Haghes
148 West Schrock Road
Westerville, OH 43081

Phone: 614.891.2042
Fax: 614.891.2045

Contact: Barry Holmes

Contact: Scott Walker

Contact: Mike Pierce

Contact; Brian Tuckerman

Contact: Rich Robinowitz

Contact: Domenic Romanelli

Contact: Vince Romanelli

APPROVED BUILDER LIST
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Rudolph Home Builder
314 Stanberry Avenue
Columbus, OH 43209

Phone:  614.253.6904
Fax: 614,253.8787

Ron Shanks Builders
6833 Central College Road
New Albany, OH 43054

Phone: ©614.855.9433
Fax: n/a

Showcase Homes

3 Faston Oval, Suite 240
- Columbus, OH 43219

Phone: 614.855.8533

Fax: 614.855.8538

The Stonehenge Company
41 North High Street
New Albany, OH 43054

Phone:  614.933,1200
Fax: 614,933.0054

Stonekey Builders
255 Edwards Road
JTohnstown, OH 43031

Phone:  740.967.0255
Fax: 740.967.2839

Ralph Swain Builders
788 Lauraland Drive
Columbus, O 43214

Phone: 614.451.9207
Fax: 614.457.7992

Teale Homes, Inc.

30 West Olentangy Street, Suite 210

Powell, OH 43065

Phone: 614.436.1808
Fax: 614.436.4760

APPROVED BUILDER LIST

Contact: Ron Rudolph

Contact; Ron Shanks

Contact: Barry Saltzman, Jeffery Pierce, or Jerry Button

Contact: Mo Dioun

Contact: Joseph Robertson

Contact: Tom Swain

Contact; Lew Teale
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Truberry Group
5042 Oakmont Place
Westerville, O 43082

Phone; 614.890.5588
Fax: 614.891.0954

ML.A. Trucco Builders
4415 Millwater Drive
Powell, OH 43065

Phone: 740.881.4663
Fax: 740.881.0009

Tuckerman Develpment
5000 Kitzmiller Road
New Albany, OH 43054

Phone:  614.775.4002
Fax:  614.775.4004

Tuckerman Home Group, Inc.
64 East Broad Street
Columbus, OH 43215

Phone:  614.232.8700
Fax: 614.232.8701

¥ictory Home Builders, Inc,
PO Box 458
Pickerington, OH 43147

Phone: 614.834.7757
Fax: n/a

Bob Webb Builders
7662 North Central Drive
Lewis Center, OH 43035

Phone;  740.548.5577
Fax: 740,548.6113

Yore Fine Homes
5961 Lower Bremo
New Albany, OI1 43054

Phone: 614.775.0922
Fax: 614.775.0923

APPROVED BUILDER LIST

Contact: Scott Shively

Contact: Matt Trucco

Contact: Steve Tuckerman

Contact: Craig Tuckerman

Contact: Lemuel Tschappat

Contact; Bob Webb

Contact: Yoaz Saar
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Revised 16 July 2007

Definitions

Buiiding Cover:

Development Cover:

LOT COVERAGE REQUIREMENTS

the area occupied by any structure used for the purpose of providing temporary or permanent
forms of shelter on a given fot. This caleulation shall include all areas covered by a build-
ing’s roof and other forms of protection from the elements.

the sum of the area occupied by Building Cover and all impervious cover, including drive-
ways, decks, sidewalks, patios, swimming pools, etc, on a given lot.

Total Land Area: the area of a given lot contained within the Front, Side, and Rear Property Lines of the lot and
outside public rights-of-way. This calculation shall include all areas crossed by public and/or
private (utility) casements, tree preservation zones, etc.

Buiding Coverage - -~ o Building Height
- Detached { Accessory Building Cover Dev. . | Swimming Principal Detached
Garage Bldg. Limitas % of TLA | Cover Poolin Building Garage
Bldg. Cover Limit Addition
Cover Limit as % as%of | toDev.
Limit as % of TLA TLA Cover
of TLA limit as %
of TLA
6.39% 1.67% 30% (Lots 1-13, 45% 5% 351t tbd
17-18, 26-28)
40% {Lots 14-186, 55%
19-24, 28-32)
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Brick:
L. Glen-Gery Brick Company - Belgium

Supplier -~ Columbus Coal & Lime
1150 Sullivant Ave
Columbus, OH 43212

Phone: 614.224.9241
Fax: 614.224.1721

2. Cushwa - Rose Full Range

Supplier - Columbus Builders Supply
807 W. Third Ave
Columbus, OH 43223

Phone: 614.294.4991
Fax:  614.294.1694

3. Belden Brick Company - Rosewood Blend (selection pending)

Supplier -~ Hamilton Parker
1865 Leonard Ave
Columbus, OH 43219

Phone: 614.358.7800
Fax: 614.358.2315

Composite Siding:

1. HardiePlank Lap Siding
2. LP SmartSide Lap Siding

EXTERIOR MATERIALS PALETTE

Roofing:

I. Asphalt Shingle; Certainteed Independence Shangle, 40-year; color - Weathered Wood
2. Metal Standing Seam - specification forthcoming

3. Wood Shake/Wood Shingle - specification forthcoming

4. Slate - specification forthcoming

Clad Windows:

1. Marvin Windows

2, Pella Windows “Architect Serjes”

3. Kolbe & Kolbe

4, Lowene
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Composite Exterior Entry Doors:

Recommendations only; composite entry doors are reviewed and approved by the ARC on a case by case basis
1. Jeld-Wen TWP
Aurora SDL Collection; mahogany texture
Stain - caramel, sequoia, mocha, sable, or cashmere
2. Masonite Doors
Barrington Fiberglass; mahogany texture
Stain - dark mahogany, danish walnut, teak natural, ot cherry; medium or dark finish
3. Peachtree Doors

Newport Textured Fiberglass; clear glass panels, simulated divided lites (SDL)
Stain - Dark Mahogany
Cladding Color - Classic White or Ivory

Shutters:

1. Stonefield Classic Shutters
Louver, louver w/ tilt rod, or raised panel

2. Atlantic Premium Shutters
William E. Poole Collection: louver (WP-120), raised panel (WP-220)
Louvered Colonial: “Manchester”
Raised Panel: “Charleston”

3. Hardware; stainless steel w/ black powdex coat finish
a. “S” clip/holdback
b. L-hinge
¢. Pintel

4. Colors - selections forthcoming
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Revised 16 July 2007 GARAGE DOORS

(Garage Doors:

1. Jeld-Wen (supplier: Graf & Sons)

a. Carriage House Series; #63A Single Car w/ grooves
b. Estate Series; #84 Single Car
c. Estate Series; #83 Double Car

2. GD Wood Carriage House Doors (supplier: Hamnilton Parker)

a. Custom Wood Door
Single Car, 9°x 7’
Double Car, 16’ x 7’

Note: decorative hardware, i.e. straps and handles, may be required
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Revised 20 April 2009 FENCES & PIERS

SUPPLEMENTAT ExmiBIT F

Fences:

1. Aluminum Fence

supplier: Suburban Steel

2. ‘Wood Privacy Fence
supplier: Cedar Craft

3. Wood Bollards

Note:  All fences to be installed by the lot owner and/or lot owner's contractor when construction of the residence on
a lot is complete, and to be maintained by the Ealy Crossing HOA.
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GRAVEL BED W/ EDGING
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Finish Grade ——
Metal Fence Elevation “A” - standard
Scale: 1/27 =1°-0"
General Notes:
S »  The standard finish for the metal fence is a
T; black powder-coat painf.
L E———
B 10 «  Top of aluminum pickets shall be set at +
32" above finish grade in all applications
2 I o A e 5 pp
o L ANANA of metal fence. Shop drawings of the fence
0 I shall be submitted to the Architect and SDR
o 4” [ &l for approval prior to ordering, fabrication,
i i “ & z and installation.
. il L. »  Brick piers, where applicable, shall be
W I T ‘fFH = - constructed of the same brick as the primary
sy SR residence, unless the residence utilizes a

painted brick. When a home is painted

. . . brick, piers shall be constructed of Cushwa
Metal Fence Elevation “B” - brick mer and standard fence Rose Full Range oversize bricks (either

Scale: 1/27=17-0 handmade or simulated-handmade brick),

«  Brick plinths, where applicable, shall consist

f:i of one course above grade and a rowlock
T course/cap. The height of the plinth shall
a—— SRR : not exceed 8".
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Metal Fence Elevation “C* - brick pier, brick plinth, and standard fence
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DECLARATION OF COVEMANTS, COMDITIONS,
RESTRICTIONS AMD EASEXDN.S FOR THE MEW ALBANY COMMUMITIES

THIS DECLARATION OF ., COMDITIONS, ICTIONS AUD
EASDNRNTS is sade on the day of . 1990, by THE MBN
Mml mm , an Ohio pertaecrship, oinafter referred to as the
- ar =,

Declarant is the owner of all that certain real property located
in Franklin County, Ohio, more particularly described on ibit A
attached hereto (the "Initial Property.” uvhich property. together
wvith all rea] property submitted to this Declaration from time to
time pursuant to Article 1II hereafter, is collectively referred to
as "The Mew Albany Communities”) and he~eby mskes this Declaration
of Covenants, Conditions, Restrictions and Easements (the
“peclaration”) for The Mew Albany Comminities for the purpones
hereinatter get forth.

Declarant hereby declisres that the Initisl Property and any
properties lubu?umtly Annexed hereto in accordance with the
provisions of this Declaration, shsll be held, sold, conveyed,
encumbered. leased, occupied and improved subject to the follovin
covenants. conditions. restrictions, essements and provisions, which
shell run with the Initial Property and any such subsequently
annexed properties and shall be binding upon, and inure to the
venwiit of . ail pariies now vi hereefier having any right, titls ¢
interest in such property ot any part thereof, and thozr heirs.
personal and legal representativers, successors and assigns.

ARTICLE 1
PURPOSE AND INTENT

Declarant i8 the owner of certain rcal property located in
Franklin County. Ohio and Licking County, Ohio, now known as or to
be known as The New Albany Communities. In order to establish and
creat® s general plan and common scheme for the improvemsnt and
maintenance of the pcroperty how or in the future comprising The New
Albany Communities and in order to protect property values and to
contribute to the Leslth, satety and welfare of the property owmers
and residents of The New Rlbany Communities, the Declarant has
declared that the I[nitial Property and other propertiec located
within the Expansion Properties and lster Annexed to The New Albany
Communities ghell be held, sold, conveyed, éncumbered, leased,
occupied and improved subject tc the covenants, conditions,
restrictions, sasements, encumbrances, rights and other matters seét
forth in thisg Declaration and iun the other Mastor Community

Documents.
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It is the intention of Declarant that The New Albany Communities
shall consist of separately Jdeveloped Communities. Ownecrs in each
Community @ither have or will have interests common {3 all other
Owners vithin all Comsunities comprising The Mev Albany
Communities. As is or may be the case with esct: Community now or
peteafter comprising The Mew Albany Comsunitier, owners within sach
Community either bave or will have certain interemts in addition to
those cosmon to and distinct from owners withir other communities.
Therefore., all prop.rties within The ¥ew Albany Ccamunities shall be
subject not only to the Master Cosmunity Documents, but aisc to the
Community Documents applicable to that Community.

peclarant desires and intends to develop 3 quality prcject in
The Mew Albany Communities :including residentisl fecilities of sll
types and recreational facilities and amenities. This Declaration
is imposed for the benefit of all Owners and creates specific rights
and privileges which nay be shared and enjoyed by all Owners and
certain obligations which must be pecformed by all Owners.

ARTICLE I1
DEFINITIONS

Certain words and terms as used in this Declarstion shall have
the weanings given to them by the definitions and descriptions in

thig Article.

“Annexation” or "Annexed" or "gggfg” shall mean the process
py which portions of the Expansion Propertles are made subject to
thig Declaration pursuant to Article IIl hereof.

"Articles” or “Articles of Incor ration" shall mean the
Articles of Incorporation of the Master Assoclation which are filed
vith the Secretsry of State of Ohilo.

“_ﬁsﬁg:ed valuation" of any Site situated in The New Albany
Communities shall a@ean, as the context requires, one of the

following:

(s) the 100% full merket valuatiun (being for
purposes of real property taxation the "true
value” as opposed to a percentage thereof giving
tne "taxable value') of the land and the
Buildings snd other Improvemenis gituated thereon
as determined by the Franklin County, Ohio
Auditor as of January 1 of each year for Franklin
County, Ohio real estate tax purposes pursuant to
Ohio Revised Code Chapter 5713 and as ref lected
on November 1 of that yea: in the real property




(b)

(c)

(d)

16105403

records sdopted, from time to time, by the
Franklin County, Ohio Auditor pursuant to Ohio
Revised Code Section $713.03 regardless of (i)
any reduction or rebate of real estste taxes
s3sessed against such property, (ii) any
reduction of real property taxaes on such property
by virtue of the homestead reduction available to

rsons 65 years of age or older pursuant to Ohio
eoviged Code Section 323.152 and (iii) any
reduction of resl Kroporty taxes on such property
pursuant to any other applicable statute or
ordinsnce enacted for the purpose of reducing
real estate taxes for certain persons in the
State of Ohilo, or

if the real property records in the Franklin
County, Ohio Auditor ‘s office do not reflect on
Mov r 1 of each year the completed value of a
single family residence on a Privately Owned 8ite
as of January 1 of that year and a building
To:ut: for a single family residence has been
ssued by any governmental authority prior to
November 1 of that year for such Site, then the
1008 full market valuation of land only for that
g§ite (as determined in subpart (a) above) Tlu'
the cost of the proposed single.family residence
stated on such building permit, or

if on Vovember 1 atter tne tnird anniversary ui
the initial conveysnce of a Privately Owned Site
by Declarant., the real property records in the
Ffranklin County, Chio Auditor's office do not
reflect the completed value of 8 single family
residence on such Site, and no building permit
has besh issued by any governmental authority for
such Site, then the average Assessed Valuation
(as computed in subpart (a) abova) for all
Privately Owned Sites within the applicable
Comaunity for which the value of a completed
single family residence is reflected in the
records of the Franklin County, Ohio Auditor’'s
office on November 1 of that year, or

{f the Franklin County, Ohio Auditor's office has
rnot yec assigned a true value to a Site on
November 1 of any year or if the Franklin County,
Ohio Auditor shall ever cease tc determine the
true value of real property or to impose or
collect real estate taxes, then the amount
determined by the Board, in its sole and abgolute
discreticn, by such criteria as the Board may
establirh from time to time.




161885410

“ » shall mean Base, Special, Default and User
Assessments, collect vol{. levied by the Master Association pursuant
to the terms of this Declaration to provide the funds to meet the
estimsted cash requirements of the Master Association.

"ggfgsg!!g!%!ggg“ shall mean the Assessments leviad in
accordance with section 8.4 of this Declarstion.

"sggﬁg_ﬁ%_gggggggg' or “Pogrd” shall mean the board of
trustees of t ster Association.

‘Building” shall mean a building or structure constructed
on a Privately Owned Site or on the Common Area.

“C.P.1.* shall mean and refer to the Consumer Price Index
for all Urban Consumers, U.S. City Average, All Items, 1982-84=100,
published by the Bureau of Labor Statistics, United States
Department of Labor; provided, however, that if the compilstion or

lication, or both, of the index shall be transferred to any other
department, buresu or agemcy of the United States government, or if
the bureau shall adopt a successor index, the index published by
such successor department, bureau or agency ot the successor index
shall be ado¥tod and used as a stendard hereunder. In the avent no
index level is published on any date on which adjustment is required
to be made under this Deéclaration, the levels for computation shall
be arrived at by interpolation from the published isvels nearest to
the date on which the levels are to be determined.

“Club Corporation” shall mean and refer to The New Albany
Country Club Corporation, an Chio corporation, its successors or
assigns.

“Club Facilities" shall mean those certain facilicies
located in The New Albany Communities, including a golf course and
any clubhouse and related facilities such as parking lots, swimming
pool, tennis courts. and other health or recreational facilities now
or hereafter owned or operated by Declarant or the Club Corporation
or their respective successors in interest or assigns.

“Code of Regulations” chall mean the code of requlations of
the Master Association.

“Common Area” shall mean all real property in which the
Magter Asgociation owns an interest for the common use and enjoyment
of all of the Members. Such interest may include, without
limitation, estates in fee, for a term of years, or aasements.

“Community” shall mean a rarticular area located within The
New Albany Communities which is designated by the Declarant as a
Community in 8 declaration of covensats, corndition, restrictions and
cagements for that Community recorded in the office of the Recorder
of the county or counties in which that Community is located.
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“m&!ﬁlﬁ%ﬁ“ shall mean and refer to any
non—-profit corporation est shed in accordance with Community
Documents for s Commmity.

“mmeﬂgslag_?ﬂ%v “ sball mean all real and
personal property now or hereafter any Cosmunity

Associstion or, with respect to wvhich any Cosmumnity Asscciation adds
an essement for the use, care or maintenance thersof or with respect

to which it holds any right, title or interest.

"%gitz Documents” shall mean any and all documents,
instruments agroements established by Declarant creating and
governing any Community including, but not limited to. for such
Community, the declarstion of covenants, conditions, restrictions
and eastments, the articles of incorporation and code of requlations
of the Community Association, the design guidelines and any
procedures, rules. requlations or policies adopted thersunder by the
Community Association or the architectural review committee.

"g%i‘%x n_o_'pjn=onta_t,ivn" shall mean and refer to the
persons ¢lect the rs of a Community to vote on behalf of

the members of a Community on Master Association matters.

"D.c%ums" shall mean The New Albany Company. an Ohio
partnership, ts successors in interest. A person or entity
shall be deemed & successor in interest of Declarant only if
specifically so designated in a duly recorded written instrument as
a successor or assign of Declarant under this Declaration and/or
under s Supplemental Declaration and shall be deemed a successor in
interest of Declarant only as to the particular rights or interests
of Declarant under this Declaration or uander such Supplemental
peclaration which ara specifically designated in the recorded
vritten instrument.

“Declaration” shall mean this Declaration of Covenants,
conditions, Restrictions and Easements as amended or supplemented by
supplemental Declarations from time to time.

"Default Assessment” shall mean an Assessment levied in
accordance with Ssection 8.7 of this Declaration.

"Dwellings" is defined in Section 10.30 herecof .
"Bligible Holder" is defined in Section 11.2 hereof.

“Expansion Properties” shal) mean any real property within
the ares described in Exhibit B.

"FHLMC" shall mean Federal Home Lcan Mortgage Corporation
or the mortgage corporation crested by Title III of the Emergency
Home Finance Act of 1970, 1including any successor thereto.




F—

16185412

“FMMA® shall mean Federal Mational Mortgage Association, a
government Sponsorsd private corporation established as such
pursuant to Title VIII of the Housing and Urban Development Act of
1968, including any successor thereto.

“Government norg%mo Agencies” shall mean the FHLMC, the
F¥MA, and any gimilar entity. publie or private, authorized,
approved or sponsored by any governmental agency to insure,
quarantee, Bake or purchase Fortjage loans.

“lmprovement” shall mean any and all Buildings and
structures, parking areas, loading areas, fences, valls, hedges,

plantings, Poles, driveways. ponds, lakes, recreational facilities,
signs. changesg in any exterior color or shape, excavation and any
and all other gite work including, without limitation, grading, road
construction, utility improvements. removal of trees or plantings,
and any nev exterior construction or exterior improvement which may
not be included in the foregoing. “Improvement“ does not include
turf. shrub, or tree repair or replacement of a magnitude which does
not change éxterior colors or exterior appearances. “Improvement®
does inciude both original Improvements and all later changes and

Improvements.

“Initial Property” shall mean all of the real property
described In Exhibit A attached hereto.

“Maintenance Fund" shall mean the fund created by
Assogsmants and feas i@viad pursuant to Article VIII hereof to

v —

pProvide the Master Asscciation with the funds it requires to carry
out its dutieg hereunder,

“Manaqer" shall mean any person or entity retained by the
Magter Assoclation tce perform certain functiong of the Master

Agsoclation pursuant to this Declaration.

"Magter Asgociation” shall mean The New Albany Communities
Master Associatlon, Inc., an Ohjo nonprofit corporation, or any
successor thereof by whatever name, charged with the duties and
cbligations set forth in this Declaration and the Articles of
Incorporation and/or Code of Regulations.

“Magter Association Properties” sh~.1 mean a.l real and
personal property, including, but not lir ro, the Common Area
and Improvements, now or hereafter owr,® .he Master Association
or with respect to which the Master - .iation holds an easement
for the use. care or maintenance th: .f or with respect to which it
holds any right, title or interest.

“Master Association Ryles  nall mean the rules adopted by
the Master Association as provided .n Section 5.15.
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“Master Communit uments” shall mean any and all
docusentg, instruments, agreements established by Declarant
creating and governing The New Albany Communities including, but not
limited to. this Declaration, the articles of Incorporation and/or
Code of Requlations and any procedures., rules, regqulations or
policies adopted by the Master Association.

“Member“ shall mean any person or entity holding membership
in the Master Association.

“Mortqage"” shall mean any mortgage, deed of trust, or other
document piodqfnq a Privately Owvned Site or interest therein as
security for the payment of a debt or obligation. "First Mortqage®
means any Mortgage which is not subject to any lien or encumbrance
except liens for taxes or other liens vhich are given priority by

statute.

"Mortzaqee” shall mean the holder or beneficiary of a
Mortgage as well as a named mortgagee. “Pirst MortJjayee" means any
person named as a Mortgagee under a First Mortgage, Or any succCessor
to the interest of any such person under a First Mortgage.

“Owner"” shall mean the record owner. whether one or mdre
persons or entities, of a fee simple title to any Privately Owned
Site, but shall not mean or refer to any person or entity who holds
such interest merely as Mortgagee, unless and until such person or
entity has auquiiéd ige simpis titls whether pursusnt to forsclasurs
or otherwise.

“plat” shall mean any plat map filed in the office of the
Recorder of Franklin County, Ohio, as they may be amended from time
to time, describing all or any portion of The New Albany Communities.

“privately Owned Site" or "Site” shall interchangeably mean
(a) any lot or parcel of land depicted on a Plat, (b) any real
property identified as a separate tax parcel in the office of the
Auvditor of Franklin County, Ohio, or (c) any teal property
designated as a Privately Owned Site by Declarant including any
Improvements thereon within The New Albany Communities provided,
however, "Privately Ownaed Site" or "Site” shall not include: (i) any
property owned by a public body. (ii) the Master Association
Properties., or (iii) any Community Association Properties.

"Related User" shall mean a pergon vwho obtains all or
certain rights of an Owner by reason of such person claiminy or
being entitled to such rights by. through or under such Owner.
Without limiting the generality of the foregoing, “Related User”
shall include any occupant, tenant, family member or contract
purchaser of an Owner who resides on the frivately Owned Site of
such Owner anc any natural person who is a guest or invitee of such
Owner or of such person.
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“Scenig Corridor” is defined in Section 3.3 hereof .
“gorvices” is defined in Section 10.30 hereof.

“gg*gé;;_; gsessment” shcll mean the Assessments levied in
accordance ¥ Section 8.6 of this Declaration.

. 1 Declaration” shall mean a written instrument
vhich is execut recor or the purpose of amending,
modifying or supplementing this Declaration or for the purpose of

subjecting all or any portion of the Expansion Properties to this
Declaration.

“The Mew Albany Cosmunities” shall mean the Initial
Property. togeéther with any tional real property which is or
hereafter may become@ subject to this Declaration pursuant to the
termsg hereof.

*“murnover Date” is defined in Section 4.5 hereof.

"User Assessments® shall mean the Assessments lavied in
accordance with gsection 8.8 of this Declaration

"Yoting Member" shall mean the Members of the Master
Associetion entitied to vote on Master Association matters.

ARTTCLE I1I
EXPANSION

Declarant reserves the right, but shall not be obligated, to
expand The New Albany Comrunities to include all or part of the
Expansion Properties. Declarant shall have the unilateral right to
transfer to any other person the right to expand which is hereby
reserved by an instrument duly recorded. Such expansion may be
accomplished by recording a Suppletental Declaration in tae records
of the Recorder of the county or counties in which su.l Expansion
Properties are located, describing the real rroperty to be Annexed
and submitting it to the covenants, conditiuns, restrictions,
easements and provisions of this Declaration. Such Supplemental
Declaration shall not require the consent of the Owners. Any such
expansion shall be effective upon the filing for record of such
supplemental Declaration except as provided therein. The expansion
may be accomplished in stages by successive Supplemental
Declarations or in one Supplemental Declaration. Any Supplemental
peciaration may add, delete, or modify provisions of cthis
Declaration as it applies to the property being Annexed, provided.
however. that this Declaration may not be modified with respect to
property alrzady subject to the Declaration except as provided

herein for amendment.
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ARTICLE 1V
MASTER ASSQCIATION OPERATIONS

Section 4.1. gazﬁgg_gggggéigigg. The Master Association has
been ¢r will be for a8 an o nonprofit corforation. The Master
Asgocistion shel)l have the duties, powers and rights set forth in

this Declaration and in the Articles of Incorporation and/or Code of

Regulations.

Suction 4.2. rship in the Master Association. Each Owner
of a Privately Owned Site within The New Albany Communities shall be
a Mamber of the Master Association. There shall be one membership
in the Master Associatior. for each Privately Owned Site within Tho
New Albany Communities. Each Community Representative shall be :
deeméd to be a Voting Member of the Master Association. The person
or persons who constitute the Owner of a Privately Owned Site shall
automatically be the holder or holders of the membership in the
Magter Associa:ion appurtenant to that Privately Owned Site, and
such membership shall automstically pass with fee simple title to
the Privately Owned Site. No Owner, whether oné or more persons,
shall have more than one membership per Site owned, and in the event
the Owner c¢f a Site is more than one person, votes and rights of use
and enjoyment shall ke as provided hereinafter and in the Code of
Regulations. The membership rights of a Site owned by a
corporation, partnership or other leqal entity shall be exercised by
the individual designated from time to time by the Owner in a
written instrument provided vo the Secretary of tne Master
Asgociation, subject to the provisions of this Declaration and the
Code of Requlations. Declarant shall hold a separate membership in
the Master Association fr.. each Privately Owned Site owned by
Declarant. Membership in the Master Assoclation shall not be
amgignable separate and apart from fee simple title to a Privately
Owned Site, except that an Owner may assign some or all of such
Owner's rights as an Owner to use lmprovements or otherwise to a
Related User or Mortgagee and may arrange for a Related User to
perform gome or all of such Owner's obligations as provided in this
Declaration, but no assignment shall be permitted to relieve such
Owner of the responsibility for fulfillment of all of the
obligations of an Owner under this Declaration.

gection 4.3. Voting.

4.3.1. Voting on Master Association matters requiring a
vote vill be conducted by Voting Members which shall be the
Community Representatives ulected by the members of each Community
Aasociat¥on in accordance with the Community Documents pertaining to
such Community Association. Each Cowmunity Representative will be
entitled to one vote for each Site ir the Community which is one
acre or less in size. If a Site is greater in size than one acre,
the Community Representative will be entitled to one vote for each
acre or portion thereof for each such Site. Community
Representatives shall not be entitled to cast any votes on behalf of
Sites owned by the Declaraat.
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4.3.2. For purposes of voting, the Club racilities shall
be considered a Community and the Club Corporation shall designate
ons Community Représsntative to voté on its behalZ on all Master
Association S&tters requiring a vote of the Nembers. The Comsunity
pepresentative designated by the Club Corporation will be entitled

to 230 votes.

Section ¢. 4. ggg__g . The affairs of the Master
Association shall a rd of Trustees. BSubject to the

ovisions of Section 4.3 hereof, the number, term, election and
qualifications of the Boatd of Trustees shall be fixed in the
Articles of Incorporation and/or Code of Regulations. The Board of
fruste®s may. by resolution, delegate portions of ite authority to
ad sxecCutive Cammittes or to other cosmittees. to tribunals. to
Nsnagers. to officers of the Naster Association., or to agents
ssployees of the Raster Assoclation, but such delegation of
suthority shall pot relisve the Board of Trustees of the ultimate
responsibility forf managemsent of the affairs of the Master
Association. Action by or on pehalf of the Msster Association may
pe taken by the Board of Trustees or sny duly authorized executive
committee, of f icer. Mansger, agent or smployee vithout a vote of
Nembers. excépt as othervise specifically provided in this
Daclaration.

section 4.3, rghi Board of Tr ., Until the
closing of the sale o? 100 %rgvatd owned s!tn te non-Declarant

Cenere. Lhe Sumbsr of trustess shall be three and Declarant shall
have the right to elect all three of such trustees. Thereatter and
yntil the Turnover Date. the Board of Trustees shall consist of
seven trustees, and Declarant shall have and hereby reserves the
continuing right to appoint four of such trustees snd the Voting
Nembers shall have the right to elect three of such trustees in
sccordance vith the Code of Regulations. After the Turnover Date,
the Board of Trustees shall be elected by the Voting Membears in
sccordance vith the Code of Regulations. The trusteeu appointed by
the Declarant shall have a fiduciary duty solely to the Declarant
and will act solely on behalf of the Declarant. The trustées
elected by the voting Members shall have a fiduciary duty to all
Members. The “Turnover Date” shall mean the earliest of the
following detes: (a) the date that all the Expangion Properties
have become part of The New Albany Communities and the last
Privately ovned §ite within The New Albany Communities has been sold
and conveyed by Declarant to a non-Declarant Owner: or (b) the date
that Declarant has voluntarily relinquished its right to appoint
such four trustees. The document by which Declarant voluntarily
relinquighes its right to appoint trustees as described in
subgsection (b) in the immediately preceding sentence may allow
Declarant to reserve the right to require Declarant's prior written
spproval of certain actions by the Board of Trustees including, by
wvay of illustration but not limitation, the following: (i) any
action that increases the Base Assessment only on Declarant's
property or imposes a Special Assessment only on Deciarant's
property, and (il) any action that, in Declarant’'s opinion, impairs
or restricts Declarant's ability to develop and market its property

-10-
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vithin The Mew Albany Communities or the operation of the Club
Pacilities and other projects developed by Declarant or its assigns
which are within The New Albany Communities.

ARTICLE V

Sectlon 5.1.

Agsociation. The Master Assoclation has been fo

common interests of th? Ownerz. The Master Association, acting
through the Board or through persons to wvhom the Board has delegated
such gouorﬂ. shall have the duties and powers hereinafter set forth
and, in g

eneral. the power to do anything that may be necessary or
desirable to further the common interests of the Owners, to
maintain, improve and enhance the Master Agssociation Properties and
to improve and enhance the sttractiveness, desirability and safety

of The Nev¥ Albany Communities.

Section 5.2, Duty to Accept Properties and Facilities
Transferred by %gglarlnt. The Declarant may hereafter convey
certain areas of land to the Master Association as Common Area
intended for common use by the Owners in The New Albany Communities
for purpos®s including the location of signs for identification of
the Master Asscciation Properties and recreational, facilities and
other purposes. The areas S0 designated by Declarant are dedicated
hereby to The common use and wnjoyweint of the Cwners, and their
families, tenants, employees, guests and invitees, and not to the
use Of the general public. The Declarant may hereafter convey other
real or personal property, or interests therein to the Master
Asgociation for the use and enjoyment of all or certain of the
Owners fof the purposes as may be permitted by this Declaration.

The Magter Association shall accept title to any interest to any
real or personal property transferred to it by Declarant. After any
guch transfer, the Master Association shall have the sole
responsibility to perform any and all duties associated therewith,
provided that such property and duties are not inconsistent with the
provisions contained in this Declaration. Property interests
transferred ro the Master Association by Declarant may include fee
simple title, easements, leasehold interests and licenses to use.
Any property or interest in property transferred to the Master
Association by Declarant shall be appurtenant to or agsociated with
property located within the boundaries of the area comprised of the
Initial Property and the Expansion Properties. Any fee simple
interest in property transferred to the Master Association by
Declarant shall. except to the extent othervise specifically
approved by resolution of the Board of Trustees, be transferred to
the Magrer Agsociation by limited warranty deed, free and clear of
all liens (other than the lien for property taxes and assessments
not then due and payable), but shall be subject to the terms of this
Declaration, and any and all easements. rights-of~way, reservations,
covenants. conditions, restrictions, equitable servitudes and other
encumbrances gqranted or reserved by Declarant. The property or
interest in property transferred to the Master Association by

~11-
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Declarant may impose special restrictions governing the uses of such
property and special obligations on the Master Association with

respect to the maintenance of such property.

THE MASTER ASSOCIATION SHALL ACCEPT "AS 18" THE CONVEYANCE OF
SUCH PROPERTY WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR
INPLIED, IM PACT OR BY LAN, WITH RESPECT THERETO, OR WITH RESPECT TO
THE IMPROVEMENTS AND REPAIRS TO BE COMPLETED AFTER THE CONVEYANCE,
INCLUDING, WITHOUT LIMITATION, REPRESENTATIONS OR WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR THE ORDINARY OR ANY PARTICULAR
PURPOSE, AND WITHOUT ANY REPRESENTATIONS OR WARRANTIES REGARDING
FUTURE REPAIRS OR REGARDING THE CONDITION, CONBTRUCTION, ACCURACY,
COMPLETENESS ., DESIGN, ADEQUACY OF THE SIZE OR CAPACITY IN RELATION
T0 THE UTILIZATION, DATE OF COMPLETION OR THE FUTURE ECONOMIC
PERFORMANCE OR OPERATIONS OF, OR THE MATERIALS OR FURNITURE WHICH
HAS BEEN OR WILL BE USED IN SUCH PROPERTY OR REPAIRS, EXCEPT AS SET
FORTH HEREIN. BY ACCEPTANCE OF TITLE TO ANY PROPERTY OR THE DEED TO
ANY SITE, THE MASTER ASSOCIATION AND ALL OWNERS RELEASE DECLARANT
FROM ANY CLAIMS AND WARRANT THAT NO CLAIM SHALL BE MADE BY THE
MASTER ASSOCIATION OR ANY MEMBER OR OWNER RELATING TO THE CONDITION,
COMSTRUCTION, DECIGN, CAPACITY, OPERATION, USE, ACCURACY, ADEQUACY
OR COMPLETENESS OF SUCH PROPERTY OR REPAIRS OR FOR INCIDENTAL OR
CONSEQUENTIAL DAMAGES ARISING THEREFROM. All costs and expenses of
any conveyance of any property by Declarant to the Master
Asgociation shall be paid for by the Master Association.

eciion 5.3. Scenic Corridsrs. Declarant may now own or

hergafter acquire certaln areas of real property located along major
roadways in the vicinity of The New Albany Communities. Declarant
either has or ma{ hereafter construct fencing upon such real
property or portions thereof, potentially along a line running
roughly parallel to such roadways. In some areas, the distance
between the rosdway and the fencing may exceed 300 feet. As
provided in Section $.2, Declarant may, but shall not be obligated
to, convey an interest in all or an portion of the above described
rea]l property, including, but not limited to, the fencing and all
property located between the fencing and the roadways and property
located beyond the fencing to the Master Association. In additioen,
Declarant shall have the right, but not the obligation., to designate
any property so conveyed to the Master Association as “scenic
corridor” by specifically designating such property as "scenic
corridor” in the instrument of conveyance. (Any property conveyed
by Declarant to the Master Association pursuant to the provisions of
thig Declaration and designated by the Declarant as "scenic
corridor® in accordance with the immediately preceding sentence is
hereinafter referred to as "Scenic Corridor.") Any conveyance of
any Scenic Corridor shall be made by Declarant and accepted by the
Master Association in accordance with Section 5.2 and shall be
subject to any and all matters described in Section 5.2.

In addition to all other obligations of the Master Association
set forth in this Declaration with respect to Master Association
Properties. the Master Association shall have the following
obligations with regard to all scenic Corridors. The Master

12~
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Association shall maintain the Scenic Corridors in a first class
manner. Such maintenance shall include, but not be limited to, the
painting of any fencing a minimum of one time within five years of
construction and thereafter a minimum of one time every three years,
the replacement of broken fencing within three business days, the
neat and attractive maintenance of all landscnpin? including
periodic fertilization and application of appropriate pesticides and
herbicides and the regular removal of all trash and debris. In the
gvent the Master Association does not maintain any Scenlc Corridor
in accordance with the standards set forth in this Section 5.3, the
Declarsnt. in its sole and absolute discretion, may, but shall not
be obligated to, maintain such gcenic Corridor and assess all Owners
for the costs thereof. Any unpaid assessments shall constitute an
automatic and continuing lien for tne benefit of Declarant on all
Sites for which such assessment was not paid. The liens may be
enforced by the Declarant in the manner set forth in section 8.9 for
enforcement of liens by the Master Association. The Master
AgsSociation shall not transfer or convey, mortgage or encumber,
alter the character or appearance or change the manner of use of any
portion of any Scenic Corridor without the written approval of

Declarant.

Section 5.4. Inspection of Common Area Improvements. Prior to
accepting the conveyance of title to any Common Area from Declarant.

the Loard of Trustees of the Master Association, in its sole
discretion, will select qualified experts to inspect all
Tmprovements then located on such Common Area to determine whether
the Improvements have been constructed in substantial compiiance
with the plans and specifications, as modified by any change orders,
and to inspect for construction defects and for governmental code
violations and operating condition. All Owners, by accepting a deed
to a Site within The New Albany Communities acknowledge and agree to
the inspectors selected by the Board and agree to abide by said
inspectors’ determination. The Declarant will make all necessary
repairs to such Improvements indicated by the ingpection reports at
its sole cost and expenseé. The Declarant will have no obligation to
make any additional repairs to such Improvements other than the
repairs indicated as necessary by the inspection reports. The
Master Association and all Owners and Members, by the acceptance of
title to any property or the deed to any Site release Daclarant from
any further obligations with respect to repairs to Common Area
Improvements not contained in this Section 5.4.

Section 5.5. Duty to Manage, Control and Maintain Master
AsSociation Properties. The Master Association, subject to the
rights of the Owners set forth in this Declaration, shall be
responsible for the management and control of the Master Association
Properties and shall maintain and keep the Master Asscciation
Properties in good repair, such maintenance to be funded as
hereinafter provided. This maintenance shall include, but not be
limited to, maintenance, repair, and replacement. subject to any
insurance then in effect., of all landscaping and other flora,
structures, and Improvements situated upon the Common Area. All
Members and Owners, by the acceptance of title to any property or

-13~
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the deed to any Privately Owned Site, release and indemnify the
Master Agsociation from sll claims arising from its actions pursuant

to thia section 5.8,

Section 5.6. ty to Maintain Hazard Insurance. The Master
Association shall ogtaIu Insurance for all insurable Improvements
owned by the Master Association in an amount equal to the full
replscement value thereof (i.e., 100% of the current "replacement
cost” exclusive of land, foundation, excavation, depreciation on
persohal property, and other items normally excluded from coverage)
which shall include all building service equipment and the like,
common personal property and supplies, and any fixtures or
equipment. Such policy gshall include, if applicsble, a standard
form of mortgagee clause, a "Demolition Cost Endorsement” or its
equivalent, an “Increased Cost of Construction Endorsement” or
the equivalent. In addition, such policy shall afford protection

against at least the following:

5.6.1. Loes or damage by fire and cther hazards covered by
the standard "all-risk" endorsewment, and by sprinkler leakage,
debris removal, cost of demolition, vandalism, malicious mischief,
windstorm, and water damage; and

5.6.2. Such other risks as shall customarily be covered
with respect to projects similar in comstruction, location, and use
to The New Albany Communities. .

Section 5.7. Duty i) Maintain Liability Insurance. The Master
Association shall obtaln a comprehensive policy of public liability
ingurance insuring the Master Association and its Membeérs, trustees.
officers, employees and agents for all liability for property
damage, bodily injury, or death in connection with the operation,
maintenance, or use of the Master Association Properties or streets
and roads within The New Albany Communities. and legal liability
arising out of lawsuits related to employment contracts of the
Master Association. Such comprehensive policy of public liability
ingurance shall include a "Severability of Interest Endorsement” or
equivalent coverage which would preclude the insurance company from
denying the claim of any Owner becsuse of the negligent acts of the
Master Association or any other Owner. with a limit of not less than
$1,000,000 covering all claims for personal injury, including death,
or property damage arising out of a single occurrence. Such
comprehensive policy of public liability insurance shall also
include protection against water damage liability, liability for
non-cwned and hired automobiles, liability for property of others,
and, if applicable, elevator collision, garagekeeper's liability,
host liquor liability. contractual and all-written contract
insurance, employers' liability insurance, and such other risks as
shall customarily be covered with respect to projects similar in
construction, location, and use to The New Albany Communities.

Section $.8. Duty to Maintain Fidelity Insurance. The Master
Association shall obtain fidelity bonds to protect against dishonest
acts on the part of its officers, trustees, agents, and employees

~14-
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and on the pert of all others who hendle or sre res naible for
handling the funds of or funds administered by the Master
Associstion. In addition, if responsibility for handling funds is
delegated to s Manager, such bonds shall be required for the Mansger
and its officers, employses, and agents. Buch fideliry coverage
shall neme the Master Association es an obligee and shall be written
in an amount equal to at least 100% of ‘th: st mntougiumuul

opeLsti a:::uul of ths Master Association. including reserves.
Such honn 11 contain vaivers by the ifssuers of asll detfenses
based upon the exclusion of persons urvtnr vithout compensation
from the definition of “employees.” or similar terms or expressions.

Section 5.9 Duty to Maintain ¥ rance. I!f any of the
Master Associ.tion Properties is locCat n an ates identified by
the Sscretary of Housing snd Urban Development as ah ares having
special flood hazards and for vhich flood insurance has been made
available the Mat iona) Plood Insurance Prodram, & "blanket”
policy of flood insurance sust be maintained by the Master
Associstion in the amount of 100% of the current reolacement cost
(as dofined in Section 5.¢ hereof) of all Buildings anl other
insursble property located in such sces or the maximum iimit of
coverage available for such property under the Nationsl Flood
Insurance Act of 1768, as tmended, whichever 18 less.

Section 5.10. Insurance and mgﬁ! %migg? hg Governmen
Mot tqage AJencies. #&Q Haster Assoc.stion sha taln a eep in
Exii force and 't—:foct such ingurance and bonds as mav be required

from time to time by Government Mortgage Agencies to the extent that

any such Sovernsent Mortjege Agsmey helds, or has agraad to insure

or to guarantes, any Mortgage on any Privately Owned Bite within The
Mev Albany Comrunities. except to the extent such insurance o: bond
is not reasonably obtainsble or haw been waived in writing by such

Government Mortqage Agency.

section 5.11. Provisions Common to Hagzard Insurance, Liability
Ingurence, Fidelity lnsurance and ﬂg# Insurance. Any insurance
coversge obtained the Master Aasociation under the provisions of
gections 5.6, 5.7. 5.8 and 5.9 hereof shall be subject to the
folloving provisions and limitations:

% 11.1. The named 1nsured under any such policies shall be
the Master Associsrion. as sttorney-in-fact for the Owners, or its
suthorized representative, including any trustese with which the
Master Association may enter into any insurance trust agreemant, or
any successor trustee (each of which is sometimes referred to in
this Section $.11 as the 'Insurance “rustee’) who shall have
exclusive authority to nejotiate losses under such policies;

%.11.2. In no event shall the insurance coverage obtained
and maintained pursuant to such Sections be brought into
contribution with i1nsurance purchased by the Owners., occupa.ts, or

Mortqagees




16185002

3.11.3. The policies shall provide thst coverage shail rcot
be prejudiced by (a) any sct ot neglect of the (wners when such act
or neglect is not within the control of the Master Asscciastion, or
(b) failure of the Kaster Association to comply vith «ny warranty or
condition with regard to any portion of The Mev Albany Communities
over vhich the Maeter Associlation has no comtrol;

S.11.4. The policies shall provide that coversge may not
be ~sncelled or substantiallv modified (including cancal stion for
non-payment of premium) without at least 30 Jdays prior vritten
notice to any and all First MortJagees and insureds named therein;

5.11.5. The policies shall contain a waiver of subrogation
the insurer as to any and sll claims sgainst the Master
Association and irs trustees, officers, agents and employees and any
Owner and -.heir respective guests, acents, employees, of tenants,
and of any defenses based upon coinsursnce or upon invalidity
azising from the acts of the insured;

5.11.6. All policies of property insurance shall provide
that, notwithstanding any provisions thereof which give the carrier
the right to elect to restore damage in lieu of making a cash
settlement, such option shall not be exercisable vithout the prior
written approval of the Msster Assoc:iation (or any Insursnce
Trustee) or when in conflict with the provisions of any insuranco
rrust agreement to which the Master Association may be a party or

any requirement of law.

$.11.7. All policies shall be vrit~en vith a company
lirensed to do business in Ohio and holding a rating of A or better
in the financial category as sstablished by A. M. Best Company.
Inc , if reasonably available, or. if not available, the most nearly

equivalent rating;

% 11.8. All casualty insurance pciicies shall have an
inflation guard endursement, if reasonsbly available. and an agreed
amount endorsement with an annual review by one or more qualified
gersons, at least one of whom must be in the real estate industry
and familiar with constructicn in the Franklin County, Ohio area; and

5.11.9. No poiicy may be cancelled. invalidated. or
suspended on account of the conduct of any member of the Board of
Trustees, officer, agent or employee of the Master Association of
its duly authorized Manager without prior demand ip writing
delivered to the Master Asg dciation to cure the defect and the
allowance of a reasonable time thereafter within which the defect
may be cured by the Master Assoclaticn, itgs Manager, any Owner. or

Mortgqagee.

Section 5.12. Duty to Maintain Officers _and Trusteec FPersona
Liabrlity Insurance. To the extent obtainar.le at reasonable cost,
in the sole and absc.ute discretion cof the RBcard. apprcp.iate
officers  and trustees personal liability :nsursnce shal. pe
obtained by the Master ArsOCiation to protect the officers, Trustees

-lg-
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and all other committee members from rrml liability in relation
to their duties and respoasibilities in acting as such oftficers,
trustees and committee members o behalf of the Maaster Association.

Section 3.13. Wa&%ﬁ{m&u@n
Inguzance. The Master Association sha taln workers

compeasation or similer insurance with respect to ite employees, if
any, in the smounts and forme as Mey Row Or hereafter be required by

law.

Section 3.14. Q%Qgr Insurance. The Master Associstion may
obtain insurance sgainst suc other risks, of a similar or

dissimilar naturs, as it shall deem appropriste with respect to the
Master Asrociation’'s responsibilities and dutier.

Section 5.15. Powe. t _ngpg_ggla;_ggg_ggaﬁlfﬁﬁgg!. The Master
Association, from time to time. may 8GOpt, AR repeal rules
and regulations, to be known as the "Mastsr Assocliation Rules.”
governing, among other things and vithout limitation:

$.15.1. The use of Common Areas and the Mastsr Association
Propertien;

5.1%.2. Pines for the infraction of the Master Association
Rules;

5.1%5.3. Maintenance performance standards for the property
Gwned of operstsd by the Community Rssacistione and far all
Privately Owned Sites including, without limitation, landscape
maintenance and irrigation practices: and

5.15.4. Any other rule or regulation deemed necessary,
desirable or advisable by the Master Asscciation to promote the
health, safety or welfare of the Owners and residents of property

within The New Albany Communities.

Notice of the adoption, amendment or rspsal of any Magter
Association Rules shall be given in writing to the Community
Representatives and esach Owner at the address for notices to the
Community Representatives and Owners as elsewhere provided in this
Declaration or the Code of Kequlations. and copies of the currently
offective Master Association Rules shall be made availeble to each
Owner upon request and payment of the reagonable expense of copying
the same. Each Owner shall comply with the Master Assocliation Rules
and shall see that the Related Users of such Owners shall comply
with the same¢. In the event of any conflict between the Master
Associaticn Rules and the provisions of this Declaration, the
provisions of this Declaraczion shall prevaii.

Section 5.16. Cooperation with Community Associations. The
Board shall have the power to aseist the Community Associations in
the performance of their duties and obligations under the Community
Documents and cooperae with the Community Associations so that the
Compunity Assoclations and the Master Agsoclation can most
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efficiently and economically provide their respective services to
the Owners. It is contemplated that from time to time either the
Cossmunity Associations or the Master Association -a¥ use the
services of the other in the furtherance of its obligations and they
may contrect with esch other to better provide for such

ration. The paywent for such contract services or a varisnce
in services provided may be rsflected in an increased Assessssnt by
the Master Association for the Community or by an items in the
Community Association's budget which shall be collected through
Community Association Assessments and remitted to the Master

Association.

section $.17. gg%ggg_. The Master Association may employ or
contract for the services of s Manager, provided that such
employment shall be by a contract havi a term of no moure than
three years, and each such contract shall be subject to cancellation
by the Master Association on 90 days or less prior notice without
cause and vithout peyment of a termination fee. The Manager shall
not hsve the authority to make itures for sdditions or
Improvewments chargeable against the Maintenance Fund except upon
specific prior approval and direction by the Board. The Board shall
not be liable for sny omission or improper exercise by & Manager of

any duty, power, or function.
Bection 5.18. Q!gorshig of Othg; Proggrtz. The Master

Assoviation, throuygn scviiuam of iis Dustd oi Tiustiewes, Bey acguiie,
hold, and dispose of tangible and intangible personal property and
real property in addition to any such property which may be conveyad
to the Master Association by Declarant.

Bection 5.19. Books and Records. The Master Association shall
make available for Inspection, upon request, during normal business
hours or under other reasonable circumstances, to Owners and
Mortgagees, current copies of the Master Community Documents, and
the books, records, and financial statements of the Master
Association prepared pursuant to the Code of Regulations. The
Master Association may charge a reasonable fee for copying such
materials. Notwithstanding the foregoing, records concerning the
status of the accounts payable with respect to a Privately Owned
Site shall only be made available to a member of the Board or the
Owner or a Mortgagee of that Privately Owned Site.

Section 5.20. Successor of Declarant. The Master Associatic:.
shall succeed to all of the duties and responsibilities of Declarant
heresunder after the Turnover Date. The Master Association shal!
not, after the Turnover Date, succeed to the rights and easements
reserved to Declarant hereunder unless such rights and easement: are
expressly conveyed to the Master Association by recorded written

instrument.

Section $.21. Implied Rights and Obligations. The Master
Association may exercise any other right -r privilege given to 1t
axpressly by the Master Community Documen:s, and every other right
or privilege reasonably to be implied from the existence of any
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right or privilege given to it herein or ressonably M-Cﬂllr¥ to
effectuste any such right or privilege. The Master Association
shall perform &ll of the duties and obligations imposed on it
ltrrouly by the Master Community Documents and every other duty or
obligstion reasonably to be implied from the express provisions of
the Master Community Documents ot ressonably necessary to pecform
the duties and obligations contained in the Raster Community

Documents .

section 5.22. 4 n_with Facilitd . The
Masster Association lﬁ“ ﬁlvo—?ﬁ'o pover to enter !nto cooperative
egreewents with the person or entity owning or rating the Club
Fscilities regarding matters of mutusl interest including, but not
limited to., msintenance, security, and reciprocal essements for

ingress and egress.

section 5.23. w%.. All conveyances of
Privateiy Owned Sites hereatfter e, ther by Declarant or
otherwise., shall be construed to gcant and reserve the rights and
powers contained under this Article V, even though no specific
reference to such rights and powers sppears in the instrument for
such conveyance.

ARTICLE V1
WABTER ABBOU IATION FROFERIIES
section 6.1. rs' s of En nt. Every Owner shall

have a non-exclusive easement for the use and enjoyment of the
Common Area, if any, vhich shall be appurtenant to and shall pass
with the title to every Privstely Owned Site, subject to the
provisions of the Declaration., including, but not limited to, the
easements set forth in this Article and all conditions.
restrictions, easements. rights-of-wvay, covenants, equitable
servitudes and other encumbrances granted or reserved by Declarant.

Section 6.2. Delegation of Use. Any Owner may, subject to the
Master Association Rules, delegate, in accordance with the Master
Community Documents, his right of enjoyment in the Comson Area and
facilities to his tenants, employees, family, cuests or invitees.

Section 6.3. Owner's Negligence. In the event that the need
for maintenance., repair, or replacement of the Master Association
Properties, or any Improvements on or portion thereof, is caussd
through or by the negligent or willful act or omission of any Owner,
or by any member of an Owner '« family, or Dy an Owner's quests,
tenants, employees or invitees, then the expenses. costs and fees
incucred by the Master Association for such maintenance. repair, or
replacement, in the amount for which the Owner or the Owner s family
members. guests, or invitees are liable under Ohio law, shall be a
personal obligation of such Owner; and, if not repaid to the Master
Association within seven days after the Master Association gives
notice to the Owner of the total amount., or of amounts due from time
t¢ time, then the sums due shall become a Default Assessment against
the Qwner s Privately Owned Site and may be enforced in accordance

with section 8.7.
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Section 6.4, |  Master Associstion Properties. The
Master Apsociation %%op.ttf.l sha 1] ic GEEiﬁﬁby tﬁo Kaster
Associstion and no Owner shall bring any action for partition or
division of the Master Association Properties. By acceptance of a
deed or other instrument of convo¥nnco or sssigonment, each Owne-
shall be deemad to have specifically waived such Owner 's rights to
institute or maintain a pertition aotion or any other ection
deaigned to cause a division of the Master Associstion Properties.
and this Section may be pleaded as a bar to any such action. Any
Owner who shall institute or msintain any such action thall be
liable to the KMaster Association, and hereby agrees to reimburse the
Master Asscciation for its costs, expsnses, and reasonable
attorneys' fees in defending any such action. In the event of the
dissolution of the Master Association. other than incident to &
merger or consolidation, the Master Association Properties shall, to
the extent ressonsbly possible, be conveyed to the one or more
Community Associations to be used, in any such event, for the common
benefit of the Owners within those Communities for similar purpones
for which the Master Association Properties were held by the Master
Association. In the event such conveysnce is refused. the Members
shall ismedistely thereupon hold title to the Master Associstion
Properties as tenants in common and shall collectively provide for
the continued maintenance and upkeep in accordance with the terms of

this Declaration.

Section 6.5. Master Association as Attorney-in-Fact. Each and
every Owner hereby irrevocably constitutes ana appoints Che Rasiwc
Association as such Owner's true and lawful sttorney-in-fact in such
Owner 's name, place, and stead for the purpose of dealing with the
Master Association Properties, or any part thersof, upon their
damage or destruction as provided in this Article or a complete or
partial taking as provided in this Article. Acceptance by any
grantee of a deed or other instrument of conveyance from the
Declarant or from any Owner shall constitute appointment of the
sttorney-in-fact as herein provided. As attorney-in-fact, the
Mastor Associstio. shall have full and complete authorization.
right, and power t. make, execute, and deliver any contract,
assignownt, deed, waiver, or other instrument wvith respect to the
interest of any Owner which may be necessary or appropriate to
exercise the powers granted to the Master Associstion as
attorney-in-fact.

Section 6.6. Estimate of Damages or Destruction. As soon as
practical after an event causing damage to or destruction of any

Ismprovement owned by the Master Association, the Master Assoclation
shall, unless such dsmage or destruction shall be minor, obtzin an
estimate or estimates that it deems reliable and complete of the
costs of repair and reconstruction of such Improvement so damaged or
destroyed. “Repair and reconstruction” as used in this Article
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shall mean restoring the damaged or destroysd Isprovemants to
substantisily the semo condirlon in which they existed prior to the

demage or destruction.

Section 6.7. %ﬂ_ﬂﬁ?w&g. As soon as practical
sfter obtalining estimates, t ster Association vhall, subject to
the provisions of Gection €.10, diligently pursue to completion the
repsir and reconstruction of the damaged or Jdestroyed Improvements.
As attorne@y-in-fact for the Owners, the Master Associstion meay take
any and all necessary or appropriate action to effect repaic and
reconstruction and no comsent or other action by any Owner shell be
necesse in crnnection therewith. Assessments of ths Master
Association shall not be sbated during the period of insurance
adjustments and repair and reconstruction.

Section 6.8. PFunds for ir and Regonstruction. The proceeds
received by the KMaster Association from any hazard Ingurance shall

be used for the purpose of repair, reconstruction and replacement.
If the proceeds of the insurance ars insufficient to pay the
estimated or actual cost of such repair, reconstruction and
replacement, the Master Association may. pursuant to Section 8.6
hereof, levy. assess, and collect in advance from all Owners,
vithout the necessity of a special vote of the Owners e..cept as
provided herein, a Special Assessment sufficient to provide funds to
pay such estimsied or actual costs of repair, recoustruction and
replacement. Further levies may be made in like manner if the
amounts colimcted prove insuificient to compieiw Uie iepaii,
reconstruction and replacement.

Section €.9. Digburgement of %g for Repair and
Reconstruction. The insurance proceeds held by the Master
Assoclation snd the amcunts received from the Special Assessments
provided for in Section 8.6 hereof constitute a fund for the payment
of the coste of repair and reconstruction after casualty. It shall
be deemed that the first money disbursed in payment for the costs of
repeir and reconstruction shall be made from insurance proceeds, and
the balance from the Speci_.l Assessments. If there is a balance
remaining after payment of a1l costs of such repair and
reconstruction, such balance may be held by the Master Association
as surplus funds in sccordance with Section 9.3.

Section 6.10. Decision Not to Rebuild. f Declarant and at
least 67% of the Owners (oth~t than Declarant ' agree in writinj not
to repair and reconstruct a.a no alternative improvements are
suthorized, then and in that event such damaged or destroyed Master
Association Properties shall be restored to its natural state and
maintained <s sn undeveloped porrion of Master Association
Properties by the Mister Associastion in a neat and attractive
condition, a.d any remaining insurance proceeds may be held by the
Master Association as surplus funds in accordance with Section 9.3.

Section 6.11. Righcs of Owners. Whenever all or any part cf
the Master Acsociat:on Properties shall be taken or conveyed 1n ileu
of and under threat of condemnation by any authority having the

-21-




16185008

r of condsmpnacion or minsni. domain. each Owner sha.l bhe
entitied to notice thereof Lut rhe Master Asaociaticn shall act as
attocney-in-fect for all Owners in the procesdings iacident thereto,
unless otherwiske prohlibited by law,

etrietien, oo ek o papabet ade  Yor any CAEIRg oF .

conveyance described in Baction ¢ 11 shall be paysble to the Master
Asecciation as Trustee fcr oll Ownavs to he distributed as follows:
if the taking involves a portion uf the Common Ares on wnich
Improvements have besn constructed, then, uniess vithin 60 days
atter such taking the Declaraat and at lesst 67% of the Owners
{(o*her than Declarznt) nhell othervise agree in wriring, the Master
Agsociation shall restore of replace such Improvoments so taken onh
the remeining lJand included in the Common Area to the extent lands
are availsble therefor. in accordance with pians spproved dy the
Board of Trustees. If such Improvements are to be repaired or
restored, the above provisions in this Article regarding the
disbursement of funds in respect to casualty, damage o- destruction
which is to be repaired shall apply. If the taking does not involve
any Imprcvements on the Common Area, or if there is a decision made
nct to repalr or rsstore, or if there are net funds remaining after

such restoretion or replacement is completed, then ruch award or
net funds may be held &s surplus ia accordance with Bectioa 9.3.

ARTICLE VII
DPECLARANT '8 RIGHTS AND RESERVATIONS
Section 7.1. neral. Declarantu shall have, and hereby retains

»id reserves, certair rights as set forth in this Declaration with
ruspect to t.s Master Associstion and The New Albany Communitiae
including, buc not limited to, the Master Association Froperties and
ary Community Association Propeities. The rights and resscvations
of Declarant set forth in thix Declaraticn shall be deemed excepted
and reserved in each recorded Supplemental Declaration, in each
conveyruce of property by Declarant to the Master Association and in
aach dead or other instrument by which any property within The New
Albany Communities is conveyed by Declarant, or otherwise, whether
or not specifically stated therein. The rights, reservations and
sasements of Declarant sat forth in this Declaration shall survive
the Turnove: Date and shall ba prior and superior to any othex
provisions of this Declaration and may not, witnour Declarant's
prior written consent, be modified, amended, rescindad or affocted
by any smendment of this Declaration. including any amendisent of
thig Section. Declarant's consent to any one such amendment shali
not be construed ss consent to any ocher or subsequent amendment.
Any or all of the special rights of Declarant hereunder mey bs
rransfervod to othar persons or entities, provided that the transfex
shall not enlsrge a right beyond that described herein and providea
further, no such transfer shall be eftective unless it is in a
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wrirten instrument signed by the Declarant end Jduly recorded ia ‘e
offtice of the Yocorder «f all cocunties in wvhich The Hawv Albauy
commmnitios is lacated. Declarant further rgserves tne right to
croate roservations, sxceptions, éxclusions and esmexents convenisnt
or necessary for the use and operation of other property whether
located in The ¥ew Albany Commmmities or othervise.

mg inn 7.2. Dwclarant af;f;s_ugh_u. {,o_.LL-_q_sm ia_t_l'to.'-:_h_-.!.qﬂ;s._im
Yroperties and the Compunit Agsoc.etlon Propert n Promotion
?’% ing. Declaran” shai: have and hereby reserves f{or itse %_ﬁé
or the £it of the Ciub Corporation or any person or smtity
owning or develorig the Club PFecilities the right tu the reasonable
us¢ of the Master !isociation Propertiaes and any Compunity
Asscclistion Properties and of services offered by the Master
Association and any Community Association in connecticn with the
development, construction, promotion, marketing, salés, reszles and
leasing of properties within The Hew Albany Communities and ir
connection with the marketing of memberships in the Club

} cilicies. Without limiti the Senerality of the foregoing,
Declarant. the Club Cerporatina aix! any person or eantity owning or
developing the Club Ficilities may: ‘&) erect snd wmaintein on any
part of the Master Association Properties and any Community
Assoc!ation Propertiss such sions, temporsrv buildirgs and other
gtructures as Deciarant may Ceasonabiy dism necessary or proper :n
connection with the daveiopment, constiruction. promotion, marketing,
c2la snd lesseing of roal nroparties wirhin wu » boundarigs: (h) use
snd park and permit visitoraz and queste to use and park vehicles and
equipment on the Master Association Propsrtier and sny Community
Assoclation Punperties for develcpmental, construction and
promotionel purposes; (c} psrmit prcspective purchasers of
properties within Tha ¥ew Albany Communities, who are not Owners, to
usc cr enter the Master Aswkcciation Properties and any Community
Assoaiarinn Properties at reasonablie times and in reasonable
numbers; ¢.4 (d) refer tc the Master Association any Community
Association, the Magter Associetion Properties and any Community
Association Prcperties and the seérvices offered by the Master
Association and any Community Associatiens in connectior with the
develoupment, cornstruction, promotion. marketing, sale, resale and
lessing of propertias withir The New Albany Communitier.

Section 7.3. Declarant s Rights to Complate Development. No
provisien of this Declaration shall be constried to prevent or limit
Doclarant's rights to and Declarant shall have the right to: (2)
complete the development., construction, promotion, marxeting, sale.
resale and Jeasing of proparties within The New Albany Communities;
(b} comstruct or altar ImProvaments on an” property owned DY
Leclarsnt: (o) maintain mcdel nomes, oifices for construction. sales
or ledRing puUrposes, SLOCAGE areas, construction yards or similar
facilities on any property owned by Declarant, the Ciub Corporation,
the ¥aster Asscciation or any Comxunity Association: or (d) post
eigue incidental to the develcpment, construction, promoticn,
mechetine, seale and ieasing of property wichin The New Albany
Comrunities. Further, Deciarant shgll have the right of ingress and
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egress through the streets. paths and walkways located in The New

Albany Communities for any purpose wha“scever, including. bnt not

limited to, purposes relsted tc the construction, maintenance and
operation of isprovements locatad outeide of The New Albany
Communities inciuding., but not iimited to, offices and shopping
centers and ior the purpose of iastailation and maintenance of
ucilities to ssrve such improvsmsencs. dothing contained in this
Doclaraticn shall limit ¢he right of Declarznt or require Peclarant
to obtain approvil to: (1) excavace. cut, till or grade any
property owned by Declarant or to construct, alter, ramodel,
demolish or replace any Improvements on ary Master Association
Properties, sny Community Association Propertiss or sny pioperty
rmed by Declarant; (11) use any structure on any Master Association
Propertien and any Community Assocliatinn Properties or any property
owned by Declarant as & construction cffice, model home or real
estate sales cor leasing office in connection with the s&le of any
property within guch boundaries; or (iii) require Declarant to saek
or obtain the approval of the Master Aagoclation or any Community
Association for any such activity or Improvament to property by
Declarant on any Master Association Properties, any Community
Association Properties or any property owned by Declarant. MNothing
in this Section shall limit »or impair the reserved :rights of
Declsrant as elgevhere provided in tils Decleration.

Section 7.4. Declarant's Approvai of Conveyances or Changes in
Use of the Master Assoclation Properties. The Master Association
shall not, wirhout flrat obtalnlng tre prior written cousent - i
Dsclarant, convey, change or alter the use of the Magter Association
Properties, use the Master Assoclation Propertiec cther than solely
for the Lenefit or Dwners, cr mortgage the Master Association

Properties.

section 7.5. Recorded Easements and Building Lines. The New
Albany Commuriities, sand s11 portions thereof, shall be subject to
all aasements, building set back lines and build-to lines shown on
any recorded Plat affecting The New Albany Comminities, or any
portion thereof, and to any otner easements of record.

Section 7.6. Essements for Encroachments. The New Albany
Commur.ities, and all porrv.ons thereof, shall je subject to an
easement o up to three faot from the Privatyly Owned Site lines or
Marter Aseoclatlon Properties' boundaries or any boundary of any
Community Associstion Propersties, as the cortext requires, for the
actual extsnt of eacroachments creatad by construction as designed
or constructed by rke Declarant, the Master Association, any
Community Associaticn or any Owner and for settling, shifting, and
movement of any portion of The New Aibany Cummunities, except that
no such easement ‘s created for an encroacnment which is the result
of willful misconduct on the part of Declacrant, an Owner, a tenant,
the Master Association. eny Community Association or any other
persou or entity. A valid easement for said encroachments and for
the maintenance thereof shall exist. Such encroachments shall not
be considered to be encumbrances upon any part of The New Albany

-2 4




Y

Ve .o . R TN

1618981

Communities. Eucroschments refurred to herein Inzlude, but are not
1imited to, encroachsmsnts causz:! Dy error in the sriginal
construction of Improvements co:: "ructed on any portion of The New
Albany Cossmunities, by settling. rising, or sh fiing ¢f the earth,
o: by changes in position caused by repair or reconstructiocn of any
Inprovements in The New Albany Cramunities.

8ection 7.7. !!!ggggﬁx_gggT%ggg%%g_g!!Egg? . A general
easement .s hereby granted t> all police, sheriff, security. fire
protection, ambulance, and &il other similsr emergency agencies or
persons and to all trash collection and schoal transportatiocn
pecsonnsl to ester upon all streets and prope.ty in The New Albany
Communities in the proper performance of theis duties

Section 7.8. Easements for Utilities. Therc is hevaby reserved
untn Deciarant, the Master Association, and the desicnecs ol each,
blanket easements Upon, across, over, and under all of Tha Vew
Albary Communities for the putgoso of conatructing, replacing,
repairing, and maintaining cable television systems, mister

telavision antenna cystems, security, and simil.r systoms, tuads.

walkways, bicycle pathways, lakes, ponds, wetlands, storm drainsce
systems, senitary sewage systems, street lights, signage and all
utilities, including, but not limited to, water, sewers, meter
boxes, teleptones, gas, and electricity. Except as otherwvise
provided in the Deciaration, this easement ghall not entitle the
holders to construct or iastall any of the foregsifig systems,
f8cilities or utiiities over, under of thicugh any existing dwelling
on a Site. and any damage to & Site rasulting from the exercige of
this essement shall not unreasonably interfere with the usev of any
Site and, except in an emergency, entry into any Site shall be made
only after reasonable notice to the Owner »r occupant thereof.

Without limiting the generality of the foregoing, there are
hereby reserved for the local water supplier, electric company, and
natural gas supplier easements across all Sites and the Master
Association Properties for ingress, egress, ingtallation, reading,
replacing, repairing and maintaining utility meters and boxes;
prcvided, the exercise of this easement shall not extenu to
permitting entry intoe the dwelling on any 8ite. Notwithstanding
anything to the contrary contained in this Section, no sewers,
electrical lines, water lines, or other utilities may be installed
or relocated in The New Albany Communities, except as may be
approved by the Board of Trustees or Declarant.

Should any entity furnishing a service covered by tho
general essement herein provided request a specific easement by
separate recordahle document, the Board of Trustees shall have the
right to grant such easement over The New Albany Communities without
conflicting with the terms Lereof. The easements provided for in
this Article shall in no way adversely affect any other recorded
easement on The New Albany Communities.
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New Albany Country Club Communities
Construction Site Guidelines  wesonvue snsor

Section and Lot: Telephone Number:

Builder Contact: ‘ Fax Number:

THE NEW ALBANY COUNTRY CLUB COMMUNITY HOMEOWNER
ASSOCIATION BOARD OF TRUSTEES HAS ADOPTED THE FOLLOWING
CONTRUCTION SITE GUIDELINES. PLEASE REVIEW THIS DOCUMENT FOR
MODIFICATIONS AND UPDATES REGULARLY. COMPLIANCE IS EXPECTED
FOR ALL PROPERTIES LOCATED IN THE NEIGHBORHOODS OF THE NEW
ALBANY COUNTRY CLUB COMMUNITIES.

ENFORCEMENT OF THESE GUIDELINES IS THE RESPONSIBILITY OF THE

HOMEOWNER ASSOCIATION. ANY QUESTIONS OR CONCERNS SHOULD BE
DIRECTED AS FOLLOWS:

OHIO EQUITIES, LLC.

Angel Gee, Administrator Office;  (614) 939-8600
Agnes Cisco, Account Clerk Fax: (614) 939-8625

TREE PROTECTION AND MAINTENANCE:

*  Builder is required to construct approved tree protection around all street trees prior to
excavation. All treeg that may be effected by construciion activity, including those on
neighboring lots, must be protected. Builder is responsible for maintaining trees in good ‘
condition and for controlling weeds and debris in the Tree Protection Zone. The Tree Protection
Zone is defined as the area from the curb extending cight feet into the lot. In addition to protecting
the trunks, branches, and root zone, the builder shall maintain the Tree Protection Zene free of
equipment, materials, weeds and debris at all times.

= Tree protection shall be aesthetically appropriate at all times. See attached diagram of
appropriate tree protection. Noa-compliant and /or damaged or leaning tree protection are
required to be repaired within 5 working days. Badly split or weathered woud is not permitted.
Tree protectors may be painted Olympic QOutside White,

*  Builder is required to construct appropriate tree protection around the drip line of existing
trees prior to excavation and throughout construction. Builder is required to protect trees from
damage including damage from driving or placing dirt and/or building materials on the roots and in
the drip line. Builder is not permitted to clear any site or cut any 2” caliper or larger tree
without prior Architectural Review Committee (ARC) site approval.

*  Builder shall not remove or relocate any street tree(s) without prior nofification to the New
: Albany Country Club Community Homeowner Association (HOA). It is the Builder’s
. rgsponsibility to familiarize themselves with the policies on street tree relocation and removal,
Further, the Builder is responsible for any damage to the lot, surrounding area, and/or site
ammemitics caused by the tree being moved.



Failure ta protect trees prior to excavation and throughout construction as stated, or failure to
notify HOA of the removal or relocation of a street tree could resuit in a fine of $200 per

incident, plus the cost of tree protection installed at a rate of $150 per tree, plus the cost of tree
replacement, if required. '

Failure to maintain the Tree Protection Zone free of equipment, materials, weeds and dehris
shall could result in a fine of $200 per incident, plus the cost of Testoring the area to the
original condition.

PROPERTY LINE BARRIER:

Builder is required to install a 30” te 48 tall barrier fence along all property lines that adjoin
occupied homes. Green snow fence or Black Silt Fence js acceptable, Builder is to coordinate
installation with the adjoining property owner(s) prior to the commencement of any construction
activity on the site.. Should a builder desire to omit the barrier fence, a writien statement from the
adjoining property owner and the HOA is required to be on file with the HOA prior to any
notification of violation.

Builder is responsible for controiling water and silt run-off from the property during
construction. This can be done with appropriate grading and or barriers such as silt fences.
Violations will be reperted to the Viliage of New Albany for appropriate action.

All barriers and fences are to be maintained frequently and shalt be aesthetically appropriate
at all times. Orange “snow fence” is prohibited for all uses.

Failure to install appropriate barrier fence could result in a fine of $250 plus the cost of fence
installation and the cost to repair of any damage to the adjoint property, per incident.

DIRT STORAGE AND GRADING:

No dirt piles or storage of dirt is allowed on site longer than 15 days after completion of the
foundation. If a problem arrises, please contact HOA immediately with date of removal.

Site shall be graded often and maintained free of weeds and debris at all times,
Weeds shall not be allowed to grow taller than 10” on any part of the site at any time,

Failure to adhere to dirt, grading, and weed trimming requirements could result in a fine of
$250 per occurrence plus reimbursement costs for restoring the area to an acceptable
maintained condition.

TRASH CONTAINMENT:

Builder shall provide a minkmum of a 10 cubic vard containerized trash receptacle on site at
all times, At no time should trash be outside the container or allowed to blow onto other lots or into
the street. A trash “fence” is not an approved trash containment system.

Site condition is very important and shall be maintained in an orderly and clean manper. Sites
should be monitored and cleaned on a daily basis. Littering of food containers and bottles is
particularly offensive and will not be tolerated.

Faihire to provide containerized trash receptacle and site maintenance could result in a fine of
$250 per occurrence plus reimbursement at a rate of $50 per hour for maintenance services
plus any bauling and/or dumping charges.



STORAGE AND PLACEMENT OF MATERIALS:

Under no circumstaneces shonld material, trash containment, bathroom facilities, or vehicles be
piaced on adjoining lots. Adjoining lots are to be maintained as open green space.

Should 2 need arise that requires the use of an adjoining lot for construction activity, the
builder is required to obtain written permission from the lot owner and from the HQA prior to
use of the lot. Should the request be granted, the Builder is responsible for maintaining the lot and
returning it to its original condition, including grading and seeding the lot. At no time should
weeds or debris be allowed to accumulate. '

Failure to adhere to these storage and placément policies could result in a fine of $250 per
occurrence plus reimbursement costs for réstoring the lot{s) to original condition.

PARKING:

Parking is permitted on the curb side of the road onty. Under no circumstances should vehicles
be parked on the grass shoulder of the road or on adjeining lots, If temporary “No Parking” signs
are needed, written approval from the HOA is required.

Under no circumstances should vehicles block or otherwise obstruct the flow of traffic.

Overnight parking on the lot or on the street during construction is prehibited. Vehicles left
overnight will be towed.

Failure to adhere to parking requirements could result in a fine of 3100 per occurrence plus
reimbursement costs for restoring the area to original condition. Violations and complaints
may alse he reported to the Yillage of New Albany.

STREET CLEANING:

Builder is responsible for providing and maiataining an adequate gravel drive, parkiong, and
storage area on the site. Under no circumstances should material of any type be delivered or stored
in the street. Under no circimstances should a vehicle of materials be driven over the curb of the
street. Broken curbs or vehicles parked on curbs will be subject to fines by the Village of New
Albany.

Builder is responsible for maintzaining clean street conditions. Should mud be tracked onto the
strect, Builder shall be responsibie for removing mud and cleaning the roadway immediately. The
Village of New Albany may set specific deadlines contrary to this agreement. Deadlines and
fines assessed by the Village of New Albany are seperate and uncontroilable by the New
Albany Country Club Communities.

Failure to adhere to street cleaning requirements could resuit in a fine of 250 per occurrence
plus reimbursement costs for strect to be cleaned. Violations and complaints may alse be
reported to the Village of New Albany.

LANDSCAPE /SOD OR SEED:

Builder is required to have ARC approved landscape, hardscape, drive, and sidewalk(s)
iqstn]led prior to sod or seed being installed on the lot.

Builder is required to notify the HOA aund the ARC immediately if the Builder is not
responsible for the landscape, hardscape, drive and/or sidewalks.




s Material, rocks, debris, etc. removed from the lot in preparation for sod or seed shall not be

placed on the sidewalk or in the street and shall be removed from the site within 3 days of
accumulation. Under no circumstances shall such material be left on adjoining properties.

+ Failure to adhere to landscape requirements could result in a fine of $500 per occurrence, plus
all costs associated with reworking or replacing unapproved hardscape or landscape,

SIGNAGE:

*  Builder is required to use New Albany approved signage on ail lots. Builder signs should be
ordered from Signcom on the approved form listing the required information.

*  Signs shall be properly installed in the ground on the approved post and maintained in good
condition. Broken, damaged; or faded signs shall be removed and replaced immediately. Under no
circumstances should signage be leaned against trees or structures,

+  Builder shall communicate the sign policy to all contractors, materizal men, and agents. Builder

shall maintain site free of unapproved signs of all types. Under ne circumstances shall temporary
yard signs or messages be allowed.

s __ Failure to adhere to signage requirements could result in a fine of $250 per occurrence, plus

reimbursement costs for providing appropriate mgnnge and/or the removal of unapproved
signs with or without notice. ‘

SITE AMMENITIES:

«  Builder is required to install the standard New Albany yard light(s), mailbox, and other
special amenities as required by the Design Guidelines.

¢ Builder agrees to cooperate with New Albany Company personnel and their representatives in
the delivery, installation, and maintenance of site amenities,
where applicable.

=  Builder is respansible for protecting and maintaining any exigting site amenities. Any damage
that occurs to an existing site amenity is the Builder's responsibility to correct unless otherwise
stated in writing prior to excavation.

+  Failure to insiall site amenities or faflure to make timely repairs for damage to existing site
amenities could result in a fine of $500 per occurrence, plus reimbursement costs,




PROCEDURE FOR NOTICE OF VIOLATION AND FINES:

Upon receipt of a written notice from the HOA that you have violated any of the
Construction Site Guidelines, you will have five days to correct the violation. If you correct
the violation within five days, no fine will be assessed. Fines will be immediately assessed if
you do not correct the first violation within five days, and for any repeat of the same
violation on the same lot within thirty days. All fines and costs must be paid within 14 days. -

As the Builder, you agree that you are responsible for the acts and omissions of all
subcontractors and materialmen performing work on or delivering materials to the lot. The
violation of any provisions of these Construction Site Guidelines by you, any of your

subcontractors or any of your materialmen will create the following legal rights on the part
of the HOA:

(1) Your probatmn, suspension, or removal as an Participating Builder in The
- New Albany Country Club Communities;
(2.) A direct cause of action against you by the HOA for all unpaid fines and costs
that have been assessed; and
(3.)  Notification to the Owner and the filing of a lien against the lot for all unpaxd
fines and costs.

BUILDER SIGNATURE:

DATE OF CONSTRUCTION SITE GUIDELINES MEETING:

Notification of Additional Documents:

The Construction Site Guidelines are in addition to the Declaration of Covenants,
Conditions, Restrictions and Easements (CC&R’s) and the Design Guidelines periodically
established and updated for The New Albany Country Club Communities. It is the Builders
responsibility to familiarize themselves with these documents,

Notificatien of Architectural Services Policy:

The 2001 Homeowner Association Board of Trustees adopted a New Albany Country Club
Community Architectural Services Policy restricting the Architectural Review Committee
(ARC) from providing services to any party found to be in violation of the Conditions,
Covenants, Restrictions and Easements (CC&R’s), Design Guidelines, and/or Construction
Site Guidelines as periodically established for The New Albany Country Club Communities.
As of June 12, 2001, the ARC is no longer able to issue a Certificate of Appropriateness to
any builder with outstanding violations or assessments.
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1, New Albany Communities Master Association, Inc.

P.O. Box 689
New Albany, Ohio 43054
(614) 939-8600
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ARTICLES OF INCORPORATION Amount 2800 L0

-,
' or
d THE NEW ALBANY COUNTRY CLUB COMMUNITY ASSOCIATION, INC.

{A Non-Profit Corporation)

The undersigned hereby executes these Articles of Incorporation for the purpose of
forming a non-profit corporation under the Ohio Non-profit Corporation Law, and
certifies as follows:

ARTICLE |
NAME

The name of the corporation shall be The New Albany Country Club Community
Association, Inc. (hereinafter referred to as the "Country Club Community Association™).
Its principal office shall be in Franklin County at 5906 East Dublin-Granville Road, New
Albany, Ohio 430504, or at such other place as may be designated, from time to time, by
the Board of Trustees.

ARTICLE Il

NON-PROFIT CORPORATION

The Country Club Community Association is a non-profit corporation,

ARTICLE Il
DURATION

The period of duration of the Country Club Community Association is perpetual.

ARTICLE [V
PURPOSE

The purpose for which the Country Club Community Association is organized is to
further the interests of the Members of the Country Clubh Community Association,
including without limitation maintenance of property owned by or dedicated to the
Country Club Community Association and the protection of property of Members of the
Country Club Community Association; to exercise all the powers and privileges and to
perform all of the duties and obligations of the Country Club Community Association as
defined and set forth in that certain Declaration of Covenants, Conditions, Restrictions
and Easements for The New Albany Country Club Community (the "Declaration") to be
recorded in the public records of Franklin County, Ohio, including the establishment and
enforcement of payment of Assessments and fines contained therein, and to engage in such
other lawful activities as may be to the mutual benefit of the Members and their
property. All terms used herein which are defined in the Declaration shall have the same
meaning herein as therein.



ARTICLEV

O

POWERS

The powers of the Country Club Community Association shall include and be governed
by the following provisions:

Section 1. Common Law_ and Statutory Powers. The Country Club Community
Association shall have all of the common law and statutory powers granted to it under
Chapter 1702 of the Ohio Revised Code, as the same may be amended or supplemented,
which are not in conflict with the terms of these Articles and the Declaration.

Section. 2. Funds and Title to the Country Club Community Association Properties.
All funds and title to all properties acquired by the Country Club Community Association
and the proceeds thereof shall be held for the benefit of the Members in accordance with
the provisions of the Declaration. No part of the income, if any, of the Country Club
Community Association shall be distributed to the Members, trustees, or officers of the
Country Club Community Association. Nothing herein shall prohibit the Country Club
Community Association from reimbursing its trustees and officers for all expenses
reasonably incurred in performing service rendered to the Country Club Community
Association.

Section 3. Limitations. The powers of the Country Club Community Association shall
be subject to and be exercised in accordance with the provisions of the Declaration,

ARTICLE VI
QUALIFICATIONS OF MEMBERSHIP

The qualifications for membership and the manner of admission shall be as provided
by the Code of Regulations and the Declaration.

ARTICLE ¥II
VOTING RIGHTS

The Members of the Country Club Community Association, who shall be the Cwners
of Privately Owned Sites, shall have the right to vote on Country Club Community
Association matters as provided in the Declaration and the Code of Regulations.

ARTICLE Vil
LIABILITY FOR DEBTS

Neither the Members nor the officers or trustees of the Country Club Community
Association shall be liable for the debts of the Country Club Community Association.

ARTICLE IX
BOARD OF TRUSTEES

Section 1. The number of trustees constituting the initial Board of Trustees of the
Country Club Community Association is three and the namnes and addresses of the persons
who will serve as the initial Board of Trustees are:

I

&
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Name Address

Lovick Suddath ¢/0 The New Albany Company
5908 East Dublin-Granville Road
New Albany, Ohio 43004

Lee Arberg ¢/0 The New Albany Company
5906 East Dublin-Granville Road
New Albany, Ohio 430564

Robert Wesselman c/0 The New Albany Company
© 5906 East Dublin-Granville Road
New Albany, Ohio 43054

Section 2. The Board of Trustees shall be the persons who will manage the corporate
affairs of the Country Club Community Association and are vested with the management
authority thereof. The Board of Trustees will be responsible for the administration of the
Country Club Community Association and will have the authority to control the affairs of
the Country Club Community Association, subject to the terms of the Declaration and the
Code of Regulations.

Section 3. The method of election and terms of office, removal and filling of
vacancies shall be as set forth in the Code of Regulations,

Section 4. The Board of Trustees will be increased in size from three members to
seven members, as set forth and subject to the limitations set forth in Section 4.6 of the
Declaration and in the Code of Regulations, and shall be subsequently increased to nine
members as set forth in the Code of Regulations.

ARTICLE X

CODE OF REGULATIONS

The Code of Regulations of the Country Club Community Association may be
adopted, amended, altered or rescinded as provided therein; provided, however, that at no
time shall the Code of Regulations conflict with these Articles of Incorporation or the
Declaration.

ARTICLE XI
CONSTRUCTION

These Articles of Incorporation and the Code of Regulations shall be construed, in
case of any ambiguity or lack of clarity, to be consistent with the provisions of the
Declaration. In the event of any conflict between the terms of the Declaration, these
Articles of Incorporation or the Code of Regulations, the following order of priority shall
apply: the Declaration, the Articles of Incorporation and the Cede of Regulations.



.!ﬂ XY § P
LT Gr00

il e

P ARTICLE XiI
SOLE INCORPORATOR
The name and address of the sole incorporator is as follows:
Robert Wesselman c¢/0o The New Albany Company
5906 East Dublin-Granville Road
New Albany, Chio 43054
ARTICLE Xl
INDEMNIFICATION
The Country Club Community Association shall, to the fullest extent permitted by
Chapter 1702 of the Ohio Revised Code, as the same may be amended and supplemented,
indemnify any and all persons whom it shall have power to indemnify under said Chapter
from and against any and all of the expenses, liabilities or other matters referred to in or
covered by said Chapter.
ARTICLE XIV
— OFFICERS

The affairs of the Country Club Community Association shall be managed by a
President, a Vice-President, a Secretary and a Treasurer, and if elected by the Board of
Trustees, any such other officers and assistant officers as may be designated by the Board
of Trustees. The Board of Trustees at each annual meeting shall elect, to serve for a term
of one year, a President, a Vice-President, a Secretary and a Treasurer, and such other
officers as the Board of Trustees may from time to time determine appropriate,

tn
This instrument is dated and signed by the undersigned on this 30" ddy of November,

1990.
Srtadd. ey
Robert Wesselman,
Sole Incorporator
. 7640J
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NT FOR USE OF SIMTLAR NAME

-
The undersigned, being the sole incorporator of The New Albany
Country Club Corporation (Ohio Charter No. 776012), hereby resolves
that said corporation gives its consent’ to The New Albany Country
Club Community Association, Inc. to use the name The New Albany
Country Club Community Association, Inc.; and hereby certifies that:

(1) No subscriptions to shares of the

corporation have been accepted and that no
shares of the corporation have been issued;

(2) No directors of the corporation have been
appointed; and ;

(3) No officers of the corporation have been .

elected. '
et B A i)

Dated: December 4, 19890 Y
Ted B. Hipsher, Sole Incorporator

8456J
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The undersigned, being the Incorperator of The New Albany
Country Club Community Asegcciation, Inc. hereby appoints

Dorothy Snow

c/o0 Schwarte, Kelm, Warren & Rubenstein
41 South High Btreet - Suite 2300
Columbus, Chic 4321%

a natural person resident in the State of Ohlo, upon whom any
process, noticea, or demand reguired or permitted by statute to be
eerved upon the corporation may -be served.

THE NEW ALBANY COUNTRY CLUB
COMMUNITY ASSOCIATION, INC.

oAbt £ Wheithmo

Robert L, Wesselman, Incorporator

8444J



CODE OF REGULATIONS
OF

THE NEW ALBANY COUNTRY CLUB COMMURITY ASSCCIATION, IRC.
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CODE CF REGULATIONS

QF

THE NEW ALBANY COUNTRY CLUB COMMURITY ASSOCIATION, INRC.

Article I

Identity

Section 1. HName. The name of the ceorporation is The New Albany
Country Club Community Assocciation, Inc. {the "Country Club
Community Association”).

Section 2. Principal Office. The initial principal office of
the Country Club Community Association is 5506 East publin-Granville
Road, New Albany. Ohio 43054.

section 3. Adopticn. This Code of Regulations has been adopted
as the Code of Regulations of the Country Club Community Association
in accordance with the Declaration of Covenants, Conditicns,
Restrictions and Easements for The New Albany Country Club Community

(the *Declaration”).

Section 4. Definitions. Terms used in this Code of Regulations
which are defined in the Declaration shall have the same meaning in
this Code of Regulations as in the Declaration.

AErticle IIX

Powers and Duties of the Assocliation
and the Exercise Thereol

The Country Club Community Associakion shall have all the powers
granted to it by common law, Chapter 1702 of the Ohio Revised Code,
the Declaration, the Articles of Incorporation, and this Code of
Regulations, all of which shall be exercised by its Board of
Trustees unless the exercise thereof is otherwise restricted in the
Declaration or by law.

Article III

Membership

Tha Country Club Community Association shall have one class of
membership, as described in Article IV of the Declaration. The
terms of membership, including without limitation, voting rights and

*

rights to use the Country Club Community Association Properties, are

described in the Declaration and are incorporated herein by
reference.,



Article 1V

Meatings of Members

Section 1. Date and Flace of Meetings. Meetings of the Members
shall be held on the date and at the place designated by the Board

of Trustees.

Section 2. Annual Meetings. Subject te the right of the
Company to appoint Board of Trustees members, an annual meeting of

the Members shall be held each year to elect the Board of Trustees
of the Country Club Community Association and to conduct such other
business as may properly be brought before the meeting.

Section 3. Special Meetings. The President of the Country Club
Community Association may call special meetings of the Members., In
addition, it shall be the duty of the President to call a special
mesting of the Members of the Country Club Community Association if
so directed by resolution of a majority of the Board of Trustees, if
after the Turnover Date, upon a petition signed by ten percent of
the Members. The notice of any special meeting shall state the
date, time, and place of such meeting and the purpose thereof. Ko
business shall be transacted at a8 special meeting except as stated

in the notice.

The Community Repiesentative may call a special meeting of
Members for the purposes set forth in the Declarstion,

Section 4, Notice of Meetings. Written or printed notice
stating the place, day and hour of any meeting of the Members shall
be delivered, either personally or Dy mail, to each Member, not less
than 10 nor more than 50 days before the date of such meeting, by or
at the direction of the President or the Secretary.

1f mailed, the notice of a meeting shall be deemed to be
delivered three days after posting when deposited in the United
States mail addressed to the Member at his address as it appears on

*

the records of the Country Club Community Association.

Section 5. Quorum. Except as otherwise provided in this Code
of Regulations or in the Declaration, the presence in person oOr by
proxy of a majority of Members shall constitute a gquorum at all
meetings of the Members of the Country Club Community association.

Section 6. Adiournment of Meetinas., If any meeting of the
Members of the Country Club Community Association cannot be held
because a guorum is not present, a majority of the Members who are
present at such meeting may adjourn the meeting to 2 time not less
than five nor morae than 30 days from the time the original meeting
was called. At the reconvened meeting, if a guorum is present, any
business which might have been transackted at the meeting originally
called may be transacted. If a time and place for reconvening the

meeting is not fized by those in sttendance at the original meeting




or if for any reason a new date 15 fixed for reconvening-the-meeting—

after adjournment, notice of the time and place for reconvening the
meeting shall be given to Members in the manner prescribed for

regular meetings.

Section 7. Vote Reguired. When a guorum is present at any
meeting, a majority of the Members present whether in person or by
proxy shall decide any guestion brought bvefore the meeting, unless
the Declaration, the Articles of Incorporation, this Code of
Regulations oOr any applicable statute provides otherwise.

Section 8. Proxies. Members may vote by proxy. The Bopard of
Trustees will determine the form and procedure for the use of

proxies.

Section 9. Conduct of Meetings. The president shall preside
over all meetings of the Members of the Country GClub Community
Association, and the Secretary shall keep the minutes of the meeting
and record in a minute book all resolutions adopted at the meeting,
as well as a record of all transactions occurring at the meeting.

Section 10. Actiogn Without 3 Meeting. Any action which may be
taken at a meeting of the Members may be taken without a meeting if
written consent setting forth the action so taken is signed by a

majority of Members.

Section 11. Election of Village Representatives. The Members
shall elect a Community Representative at each annual meeting. The
Community Representative shall represent the Country Club Community
Association in the Master Association as provided in the Declaration.

ARTICLE V

Election uf Board of Trustees

cection 1. HNumber of Trustees. The governance angd
administration of the affairs of the Country Club Community
Association shall be vested in a Board of Trustees. The number of
trustees of the Country Club Community Association shall be nct less
than three nor more than nine. The initial Board shall consist of
the three persons named in the Articles of Incorporation.

Section 2. Election or Apnointment of Trusiees. epricr to the
sale of 100 Sites by The HRew Albany Company (the "Company™), the
Company shall designate 8ll of the members of the Board of
Trustees. After the sale of 100 gites by the Company, but prior to
the Turnover Date, the Board of Trustees shall be increased to seven
members. Four of the seven members will be appointed by the Company
and three members will be elected by the Members, The three members
elected by the Members will serve one year terms Or until the
Turnover Date, whichever is sconer., After the Turnover Date, the
entire Board shall be deemed to be removed, and the Members shall
glect the successors, ab provided below. Thereafter, only the
Members shall elect the Board of Trustees,




AL the first meetingwofmﬁembefswaﬁtexwthamlurnover Date, the

Board of Trustees shall be increased to nine members, and three of
such trustees shall be designated to serve three year terms and
until their successoIs are elected, three of such trustees shall be
designated to serve two year terms and until their successoxrs are
elected, and three of such trustees shall be designated to serve one
year terms and until their successors are elected. At each annual
meeting of Memhers thereafter, the Members will elect three trustees
for three year terms and until their successors 3re elected. There
shall be no cumulative voting for trustees.

Section 3. Qualifications for Election. Except with respect to
trustees appointed by the Company, a1l trustees shall be Members.

Section 4. Homingkion of Trustees. Except with respact to
trustees selected by the Company. nominations for election tO the
Board of Trustees shall be made by a nominating committee. The
nominating committee shall consist of 3 Chairman, who shall be a
member of and designated by the Board of Trustees, and at least
three persons designated by the Members. The nominating committee
shall be appointed not less than 120 days prior to each annual
meeting of the Members after the Board of Trustees is increased to
seven trustees and shall serve for a term of year OC until their
successors are appointed. The nominating committee gshall make as
many nominations for election to the Beard of Trustees as it shall
in its discretion determine, but in no event less than the number of
positions to be £i1led. The nominating committee shall recommend,
at lpast 60 days prior to the annual meeting, the names of Members
selected by a majority vote of the nominating committee to be
submitted to the Members for election to the Board of Trustees.

10% or more of.the Members may also nominate candidates for
election to the Board of Trustees by petition signed by them and
Filed with the Secretary of the Country Club Community Association
at least 60 days pricr to the annual meeting. The names of any such
nominees, after having been certified by the Secretary or any other

officer of the Country Club Community Association that they are
qualified for election, and that they have been nominated in
accordance with the provisions of this Code of Regulations, shall he

included in any proxy mailing to the Members.

Section 5. Removal of Trustees and Vacancies. Any trustee
appointed by the Company may only be removed by the Company- Any
trustee elected by the Members may be removed, with or without
cause, by the vote of a majority of the Members. Upon removal of a
trustee, a sucCCessor shall be elected by the party entitled to elect
or appoint the trustes so removed to £i11 the wvacancy for the
remainder of the term of such trustee.

Any trustee who has three consecutive unexcused absences, as
determined by the Board, from Board meetings or who is delinquent in
the payment of any Assessment or other charge due the Country Club



Community Asscciation for more than 30 days may be temcved by a

majority of the trustees present at a regular Or special-meeting-at
which a quorum is present, and a SUCCESSOL M3y be appointed by the
remaining trustees. 1In the event of the death, disability, or
resignation of a trustee, the members of the Board mey elect a
successor to fill the vacancy for the remainder of the term of such

trustee.

Section 6. Compensation. No trustee shall receive a salary or
any other compensation whatsoever from the Country Club Community
Association for acting as such, but shall be entitled to be
reimbursed for expenses reasonably inecurred on behalf of the Country
Club Community Association.

Section 7. Fi iary D . The trustees appointed by the
Company shall have a fiduciary duty solely to the Company and will
act solely on behalf of the Company. The trustees elected by the
tembers shall have a fiduciary duty to all Members and will act

solely on their behalf.
: ARTICLE VI

Meetinags of BPoard of Trustegs

Section 1. Annual Meeting. The annual meeting of the Board of
Trustees following each annual meeting of Members shall be held
within 10 days thereafter at such time and place as shall be fixed

by the Beard of Trustees.

Section 2. Regular Meetings. Regular meetings of the Board of
Trustees may be held at such time and place as shall be determined
from time to time by a majority of the trustees, but, commencing
after the Turnover Date, at least four regulaxr meetings shall be
held during =ach fiscal year with at least one per guarter;
provided, however, that the snnual meeting shall constitute a
regular meeting. Notice of the time and place of the meeting shall
be communicated to the trustees not less than 14 days prior to the

mesting.

Section 3. Special Meetings. Special meetings of the Board of
Trustees shall be held when called by written notice signed by the
President of the Country Club Community Agsesociation or by any four
trustees. The notice shall specify the time and place of the
meeting and the nature of any special business to be considered.
The notice shall be given to each trustee by personal delivery,
first class mail or telephone at least 14 days prior to the date of
the meeting, unless the special business is of a nature which
requires immediate action, in the reasonable judgment of the party
calling the meeting, and then 24 hours notice shall be deemed

sufficient.

Section 4. Waiver of Notice. Any meeting of the Bpard of
Trustees, however calied and noticed or wherever held, shall be as
valid as when taken at a meeting duly held after regular call and




potice if (a) EWQUOTum”iSMprGEntTandwkblmeither before or after
the meeting each of the trustees not present signs a written walver
of notice, a consent to holding the meeting, OI an approval of the
minutes. Notice of a meeting shall also be deemed given to any
trustee who attends the meeting without protesting before or at its
commencement concerning the lack of adequate notice.

Section 5. Quorum of Board of Trustees. At all meetings of the
Board of Trustees, a majority of the trustees shall constitute &
gquorum for the transaction of business, and the votes of a majority
of the trustees present at a meeting at which a guorum is present
shall constitute the decision of the Board of Trustees. If any
meeting of the Beoard of Trustees cannot be held because & quorum is
not present, a majority of the trustees who are present at such
meeting may adjourn the meeting to a time not less than five nor
more than 30 days from the date the original meeting was called, At
the reconvened meeting, if a quorum is present, any business which
might have been transacted at the meeting originally called may be
transacted without further notice.

Section 6. Conduct of Meetings. The President of the Country
Club Community Association shall preside over all meetings of the
Board of Trustees, and the secretary of the Country Club Community
Association shall keep a minute book of meetings of the Board of
Trustees, recording therein all resolutions adopted by the Board of
Trustees and all transactions and proceedings occurring at such

meetings.

Section 7. Open Meetings. All meetings of the Board shall be
open to all Pembers, but Members other than trustees may not
participate in any discussion or deliberation unless permission to
speak is regquested on his or her behalf by a trustee and granted by
the President of the Country Club Community Association., In such
case, the President of the Country Club Community Association may
limit the time any Membex may speak. Notwithstanding the ahove, the
President of the Country Club Community Association may adjourn any

y

meeting of the Board of Trustees and reconvene 1n executive session,

excluding Members, when cuch action is necessary in the reasonable
judgment of the President of the Country Club Community Association,

cection 8. Telephone Meeting. ARy regular or special meeting
of the Board of Trustees may be held by telephcne conference, at
which each participating trustee can hear and be heard by all other

participating trustees.

Section 9. Action Without a Meeting. Any action to be taken at
a meeting of the trustees may be taken without a meeting if a
consent in writing, setting forth the action so taken, shall be
signed by all of the trustees, and such consent shall have the same
force and effect as a unanimous vote of the trustees.




ARTICLE VII

Officers

Section 1. Officers. The officers of the Country Club
community Association shall be a vresident, Vice President,
Secretary, and Treasurer, to be elected from amonyg the members of
the Board. The Board of Trustees may appoint such other officers,
including one or more Assistant Secretaries and one or more
Assistant Treasurers, as it shall deem desirable, such officers to
have the authority and perform the duties prescribed from time to
time by the Board of Trustees. Any two or more offices may be held
by the same person, except the offices of president and Secretary.

Section 2. Election, Term of Office, and Vacangies. The
initial officers of the Country Club Community Association shall be
designated by the Board of Trustees by an action in writing without
meeting. Thereafter, the officers of the Country Club Community
Association shall be elected annually by the Board of Trustees at
the first meeting of the Board of Trustees during a fiscal year. A
vacancy in any office arising because of death, resignation,
removal, or otherwise may be filled by the Board of Trustees for the

unexpired portion of the term.

Section 3. Removal. Any ofFficer may be removed by the Board of
Trustees in the scle discretion of the Board.

Section 4. Resignation. ARy officer may resign at any time by
giving written notice to the Board of Trustees, the President of the
Country Club Community Association, or the Secretary of the Country
Club Community Association. Such resignation shall take effeckt on
the date of the receipt of such notice or at a lakter time specified
in the notice, and unless otherwise specified in the notice, the
acceptance of the resignation shall not be necessary to make it

effective.

ARTICLE VI1II

Duties of Officers

The officers of the Country Club Community Association shall
each have such powers and duties as generally pertain to their
respective offices, as well as such powers and duties from time to
time specifically be conferred or imposed by the Board of Trustees.

. Section 1. President. The President shall be the chief
executive officer of the Country Club Community Association and

shall:

{a) Act as presiding officer at all meetings of Members of
the Country Club Community Association and of the Board of Trustees,

(b} Call special meetings of the Board of Trustees.



{c) Sign, with ﬁﬁé”SEtretarywofwtheweeuntfwaiubWCommunity
Association or Treasurer of the Country Club Community Association
if the Board of Trustees 50O requires, all checks, contracts,
promissory notes, leases, subleases and other instruments on behalf
of the Country Club Community Association, except those which the
Board of Trustees specifies may be signed by other perscns.

(d) pPperform all acts and duties usually required of a
chief executive to ensure that a1)l orders and resolutions agf the
Board of Trustees are carried out,

(e} Act as an exr-officio member of all committees, and
render an annual report at the anpnual meeting of Members.

Section 2. Vice President. The Vice President of the Country
Club Community Association, in the absence or disability of the
president of the Country Club Community Association, shall exercise
the powers and perform the duties of the President of the Country
Club Community Association. The Vice President of the Country Club
Community Association also shall assist the President of the Country
Club Community Associatiomn generally, and exercise other powers and
perform other duties as shall be prescribed by the trustees.

section 3. Secretary. The Secretary of the Country Club
Ccommunity Association shall have the following duties and
responsibilities:

(a) Attend all regular and special meetings of the Members
and the Board of Trustees and keep all records and minutes of
proceedings thereof or cause the same to be done.

(b} Have custody of the corporate seal, if any, and affiz
the same when necessary or reguired.

(c) Attend to all correspondence on behalf of the Board of
Trustees, pXrepare and serve notice of meetings and Kkeep membership

books.

(d) Have custody of the minute book of the meetings of the
Board of Trustees and Members, and act as agent for the transfer of
the corporate books.

Section 4. Treasurer. The Treasurerl of the Country Club
Community Association shall:

(a) Receive monies as shall be paid into his hands for the
account of the Country Club Community Association and disburse funds
as may be ordered by the Board of Trustees, taking proper vouchers
for disbursements, and be custodian of all contracts, leases and
other important documents of the Country Club Community hsosociation
which he shall keep safely deposited.



(b} Supervise”thakeep%ngmefwaeeountsmafma11 financial
transactions of the Country Club Community Association in books
belonging to the Country club Community Association, and deliver the
beoks to his successcor. He shall prepare and distribute to all of
the members of the Board of Trustees prior to each annual meeting,
and whenever else required, a summary of the financial transactions
and condition of the Country Clubh Community Asscciation from the
preceding year. He shall make a full and sccurate report on matters
and business pertaining to his office to the Members at the annual
meeting, and make all reports required by law. He shall be the
chairman of the Finance Committee.

{c) The Treasurer of the Country Club Community
Association may have the assistance of an accountant or auditor, who
shall be employed by the Country Club Community Association. In the
event the Country Club Community Association enters into a
management agreement, it shall be proper to delegate any oOT all of
the Treasurer's functions to the Manager as is deemed appropriate by

the Board of Trustees.

ARTICLE IX
piscipline

Section 1. Enforcement. b The Board of Trustees shall have the
power to impose reasonable fines, which shall constitute an
automatic and continuing lien upon the Privately Owned Site of the
violating Member, 8s provided in the Declaration. 1In addition, the
Board of Trustees shall have the right to suspend a Member's right
to use the Country Club Community Association Properties and to
preclude contractoers, agents and cther invitees of a Member or
occupant from the Country Club Community Area for violation of any
duty imposed under the Country Club Community Documents; provided,
however, nothing herein shall authorize the Country Club Community
Association or the Board of Trustees to limit a Member's oI
occupant's ingress and egress to or from a Site. The failure of the
Board of Trustees to enforce any provision of the Declaration, Code
of Regulations, or any Country Club Community Documents shall not be
deemed a waiver of the right of the Board of Trustees to do 50

thereafter.-

Section 2. Notice., Prior to imposition of any sanction
hereunder, the Board of Trustees or its delegate shall serve the
accused with written notice describing (i) the nature of the alleged
viglation, {ii) the proposed sanction to be imposed, (iii) a pericd
of not less than 10 days within which the alleged violator may
present a written reguest to the Board of Trustees for a hearing;
and {(iv) a statement that the propoesed sanction shall be imposed &s
contained in the notice unless a challenge has been requested within

10 days of the notice.

Section 3. Hearipg. If a hearing is requested within the
allotted 10 day period, the hearing shall be held in executive



gession ofwtheWBGafdwefrTﬁusteeswatwthe next regularly scheduled

mecting or at a special meeting or at a meeting of its delegate
affording the accused a reasonable opportunity to be heard. Prior
to the effectiveness of any sanction hereunder, proof of proper
notice shall be placed in the minutes of the meating. Such proof
shall be deemed adegquate if a copy of the notice, together with a
statement of the date and manner of delivery, is entered by the
officer, trustee, or agent who delivered such notice. The notice
requirement shall be deemed satisfied if the accused appears at the
meeting. The minutes of the meeting shall contain a written
statement of the results of the hearing and the sanction, if any.
imposed. The Board of Trustees or its delegate may, but shall not
be obligated to, suspend any proposed sanction if the violation is
cured within the 10 day period. Any suspension shall not constitute
a waiver of the right to sanction future viclaticns of the same oOr

other provisions by any person.

Section 4. Additiopal Enforcement Rights. Notwithstanding
anything to the contrary herein contained, the Country Club
Community Association may pelect to enforce any provisions of the
Declaration of the Country Club Community Documents, or this Code of
Regulations by self-help (specifically including, but not limited
to, the towing of vehicles that are in violation of parking rules
and regulations) or DY suit at law or in egquity to enjoin any
violation or to recover monetary gdamages or both without the
necessity of compliance with the procedure set forth above. In any
such action, to the maximum extent permissible, the Member
responsible for the violation of which abatement is sought shall pay
s11 costs, including reasonable attorney's fees actually incurred.

ARTICLE X

Fiscal Management

Section 1. Fiscal Year. The fiscal year of the Country Club
Community Association shall commence upon the first day of January
and conclude on the thirty-first day of December.

Gection 2. Depositories. The funds of the Country Club
Community Association shall he deposited in such acccunts as may be
selected by the Board of Trustees, including checking and savings
accounts in one or more banks and/or savings and loan associations,
Certificates of Deposit, U.5. Treasury Bills and money market
accounts with an investment firm or firms, all in accordance with
resolutions approved by the Board of Trustees. The funds shall be
used only for lawful purposes of the Country Club Community

Association.

Section 3. Expenses. The receipts and ezxpenditures of the
Country Club Community Association may pe credited and charged to

accounts as the Board of Trustees may determine, in accordance with
good accounting practices.

10—



Section- 4. Accounts and Reportis. The following management

standards of performance will be followed unless the Board by
resplution specifically determines otherwise:

{(a) accrual accounting (exclusive of depreciation and
amortization), as defined by generally accepted accounting
principles, shall be employed;

(b) accounting and controls should conform to generally
accepted accounting principles;

{c) cash accounts of the Country Club Community
Association shall not be commingled with any other accounts;

{d) no remuneration shall be accepted by the Manager £rom
vendors, independent contractors, oOr others providing goods oI
services to the Country Club Community Association, whether in the
form of commissions, finder’s fees, service fees, prizes, gifts, or

otherwise;

{e) any financial or other interest which the Manager may
have in any firm providing goods or services to the Counktry Club
Community Association shall be disclosed promptly to the Board of

Trustees;

(£} commencing at the end of the month in which the first
Privately Owned Site is sold, financlal reports shalil be prepazed
for the Country Club Community Association at least annually

containing:

{i) an income statement reflecting all income and
expense activity for the preceding pericd on an accrual basis:

(ii) a variance report reflecting the status of all
accounts in an "actual” versus »approved" budget format;

{iii) a balance sheet as of the last day of the
preceding period; and

(iv) a delinguency report listing all Members who are
delinquent in paying any Assessments at the time of the report and
describing the status of any action to collect such Assessments '
which remain delinguent (An Assessment or any installment thereof
chall be considered to be delinquent 30 days after the date due
unless otherwise determined by the Board of Trustees); and

(g) an annual report consisting of at least the following
shall be distributed to the Board of Trustees within 120 days after
the close of the fiscal year: {1) a balance sheet; (2) an operating
(income) statement; and {3) a statement of changes in financial
position for the fiscal year. The annual report referred to above
shall be prepared on an audited basis by a Certified Public
Accountant selected by the Board of Trustees.

-11-



All agreements,

executed by the President

Section 5TWWﬁareementsfweoﬂtraetsTmeeﬁq. Leases, Ghecks, ELC.
contracts, deeds, leases, checks, and other
instruments of the Country Club Community Association shall be
and Secretary of the Country Club
persen oI PeISONs as may be

community Association or by such other

designated by resolution of the Board of Trustees.

Secticn 6.

(a)

Bogks and Records.

Tnspection by Members and

Mortgagees. The

Declaration, Articles of Incorporaticon,

membership register, books of account,
and committees shall be made available for

by any Member or Mortgagee,

the Members, the Board,
inspection and copying

Code of Regulatioens,
and minutes of meatings of

or by his or her

duly appointed representative at any reasonable time and for a

purpose reasonably related to his
Mortgagee at the office
at such other place as

or her interest as & Member or

of the Country Club Community Association or
the Board shall prescribe.

Ssuch records

shall include a record of receipts and sxpenditures and accounts for

each Member, which accounts shall
of the Members, the due dates and
amounits paid upon the account and
the foregoing, records concerning
respect to a Privately Owned Site

the Owner or a Mortgagee of that Privately Owned Site.

designate the names and addresses
amount of esach Assessment, the

the balance due. Notwithstanding
the states of account payable with
shall only be made available to
Minutes of

grievance hearings will not be released to any person other than the

person subject

(b) Rules for Inspection.
reasonable rules with respect to:
(1)
records;
(ii)
may be made; and
(i1i)
documents reguested.

(c)

Inspection by Trustees.

to the disciplinary action.

The Board shall establish

notice to be given to the custodian of the
hours and days of the week when an inspection

payment of the cost of reproducing copies of

Every trustee shall have the

absolute right at any reasonable t

and documents of the Country Club

ime to inspect all books, records,
Community Association and the

physical properties owned or controlled by the Country Club

Community Association. The right

includes the right to

at the expense of the Country Club

Section 7. Insurance.
shall procure, maintain, and keep

of inspection by a trustee

make extracts and a copy of relevant documents

Community Association.

The Country Club Community Association

in full force and effeckt,

insurance as may be reguired by the Declaration to protect the
interests of the Country Club Community Association and the Members.

-12-



Migcellaneous

Section 1. Earliamentary Rules. Robert’s Rules of Order
{current edition) shall govern the conduct of Country Cclub Community
Association proceedings when not in conflict with Chapter 1702 of
the Ohio Revised Code, the Articles of Incorporation, the
Declaration, or this Code of Regulations.

Section 2. Construction. 1f there are conflicts between the
provisions of Chapter 1702 of the Ohio Revised Code, the Articles of
Incorparation, the Declaration, or this Code of Regulations, the
provisions of Chapter 1702 of the Ohio Revised Cede, the
Peclaration, the Articles of Incorporation, and the Code of
Regulations {in that order) shall prevail.

Secticn 3. Validity. If any rule or regulation is adjudicated
to be invalid, such fact shall not affect the validity of any other

rule or regulation.

gection 4. Notices. Unless otherwise provided in this Code of
Regulations, all notices, demands, bills, statements, or other
communications under this Code of Regulations shall be in writing
and shall be deemed to have been duly given three days after posting
1f delivered personally or if sent by United States Mail, first

class postage prepaid:

(az) if to a Member, at the address which the Member has
designated in writing snd filed with the Secretary of the Country
Club Community Association or, if no such address has been
designated, at the address of the Privately Owned Site of such

Member; or

{b) if to the Country club Community Associatien, the
Board of Trustees, or the Manager, at the principal office of the
Country Club Community Association or the Manager, if any, or at
such other address as shall be designated by notice in writing to

the Members pursuant to this Section.

Section 5. Amendments. pefore the Turnover Date the Company
may amend this Code of Requlations in its sole absolute discretion.
After the Turnover Date, the Company may amend this Code of
Regulations in its scle and absolute discretion at any time and from
time to time if such amendment is (a) necessary to bring any
provisions hereof into compliance with any applicable governmental
statute, rule or regulation, or judicial determination; (b}
necessary to enable any reputable title insurance company to issue
title insurance coverage on any Privately Owned Sites; (c) regquired:
by an institutional or governmental lender or purchaser of mortgage
loans, including, for example, the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, to enalble
such lender or purchaser to mske or purchase mortgage loans on any
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privately Ownea Sites;-or—{d)-necessary to ensable any governmental

agency ©r reputable private insurance company Lo insure mortgage
loapns on any privately Owned sites; provided, however, any such
smendment shall not have a materially adverse effect on the title to
any privately Owned Site unless the Owner thereof shalil consent
thereto in writing. AnDy amendment not initiated by the Company may
pe made only with the written consent of the Company and with the
affirmative vote {in person Or by alternate) OT written consent, Or
T any combination thereof, of sixty-seven percent (67%) of the
Members. However, the percentage of votes or consents necessary to
amend a specific clause shall be not less than the prescribed
percentage of affirmative votes ©of consents required for action to
pe taken under fthat clause. )

No amendment may remove, revoke, OF modify any right oOr
privilege of Company without the written consent of Company OF the
assignee of such right or privilege.

CERTIFICATION

I, the undersigned, do hereby certify:

That I am duly elecked and acting Secretary~-Treasurer of The Hew
Albany Country Club Community Association, Inc., 381 Ohio non-profit
corporation;

‘hat the foregolng Code of Regulations constitutes the original
code of Regulations of said Association, a5 duly adopted at a
meeting of the Board of Trustees thereof held on the day of
November, 19950.

1IN WITRESS WHERECE, I have hereunto subscribed my name and
affixed seal oOf said Association this day of Rovember, 1990.

- st 2 (oot

Robert Wesselman,
cecretary-Treasurer

76467
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CODE OF REGULATIONS

OF

EALY CROSSING HOMEOWNERS’ ASSOCIATION, INC.

ARTICLE I
NAME AND PURPOSE

Section 1.01. The name of this Ohio nonprofit corporation' shall be Ealy
Crossing Homeowners® Association, Inc. (the “Association”).

Section 1.02, The purposes for which the corporation is formed are as set forth in
the Articles of Incorporation for Ealy Crossing Homeowners” Association, Inc., filed with
the Ohio Secretary of State and mclude being and acting as the homeowners® association
for the Ealy Crossing community (hereinafter the “Development”™).

ARTICLE II
MEMBERS AND VOTING

Section 2.01. Every person or entity who is a record owner of a fee or undivided
fee simple interest in a residential lot that has been subjected to the provisions of the
Declaration of Covenants, Easements, Restrictions and Assessment Liens for Ealy
Crossing (hereinafter the “Declaration”), of record as Instrument No. 200708080139526,
records of the Recorder of Franklin County, Ohio, and any amendments thereto, except,
in the case of a recorded land installment sales contract, the vendee or vendees and not
the owner or owners of a fee simple interest, from and after the time that the same has
been developed and platted and whose property has been subjected to the Declaration or
other restrictions (whether by plat, deed restriction, declaration of restriction, or
amendments thereto) which require such owners to be and become members of the
Association, shall be a member of the Association. However, although each owner is a
member of the Association, there shall only be one membership per lot, and in the event
the fee simple iterest in a lot is held by more than one person, the co-mterest holders of
such interests while holding such interests shall have only one membership in the
Association as tenants im common, with respect to that lot. Such membership is
appurtenant to and inseparable from such interests. “Owner”, as used herein, as well as
in the Declaration, means and includes the record owner of a fee simple interest in a lot
subject to the provisions of the Declaration, except the owner of the fee simple interest in
a lot subject to a recorded land installment contract, in which case the vendee is referred
to herein as the “owner.” Status as a member of the Association shall automatically
transfer to the transferee of that interest at the time the fee simple interest is transferred of
record. The foregoing is not intended to include persons or entities that hold an interest
merely as sccurity for the performance of an obligation and the giving of a security



interest or mortgage shall not terminate the membership. No member may otherwise
terminate membership in the Association or sever that membership interest.

Section 2.02. Except as provided herein, on any question for which the vote of
members is permitted or required, the owner or owners of each lot in the Development
shall be entitled to exercise one vote for each such lot that he or she or they own. If two
or more persons own undivided interests in a dwelling lot as fiduciaries, tenants in
common or otherwise, such persons shall only be entitled to one vote with respect to the
lot, which vote shall be exercised, 1f at all, as a single unit and not by percentages of
interest.

Notwithstanding anything herein to the contrary, Ealy Crossing, LL.C, an Ohio
limited liability company and the developer of the Development (hereinafter, the
“Developer™), or its successor or its designee, shall be entitled to exercise one hundred
percent (100%) of the total voting power of the members of the Association on each
matter properly submitted to the members for their vote, consent, waiver, release or
action until such time as the Developer relinquishes the voting rnight, which
relinquishment shall take place at the earlier of such time as (a) a dwelling has been
constructed on each lot and each lot has been sold and conveyed by the Developer and
Duffy Homes, Inc., an Ohio corporation, and/or their respective successors and assigns to
unrelated residential home purchasers in good faith and for value and (b) Developer, in
its sole discretion, elects to turn over control of the Association to its members. At such
time as Developer relinquishes the voting right, each lot shall be entitled to one vote on
each matter properly submitted to the members for their vote, consent, waiver, release or
other action. In addition to the indemnification provided in the Articles of Incorporation,
Developer, including Directors appointed by and employed by the Developer, shall have
no liability and shall be indemnified and held harmless by the Association for events
occurring after the relinquishment of voting control. Assessments shall be paid by each
member when due without regard to the right of a member to vote.

Section 2.03. Fiduciaries and minors who are owners of record of a lot or lots
may vote their respective interests as members. If two or more persons own undivided
interests in a dwelling lot as fiduciaries, tenants in common or otherwise, such persons
shall be entitled to one vote with respect to a lot, which vote shall be exercised, if at all,
as a single unit and not by percentages of mterest. If more than one of such owners
attends a meeting, acts in voting by mail or executing consents, a majority of those voting
may act for the owners of the lot. If only one such person attends a meeting, votes or
executes a consent then that person may act for all.

Section 2.04. A corporation which is a member of the Association may exercise
its right to vote by any officer, and any such officer shall conclusively be deemed to have
authority to vote and to execute any proxies and written waivers and consents relative
thereto, unless, before a vote i1s taken or a consent or waiver is acted upon it shall be
made to appear by a certified copy of the regulations or bylaws or of a resolution adopted
by the board of directors or board of trustees of said corporation that such authority does
not exist or is vested in some other officer or person. A partnership which 1s a member of



the Association may exercise its right to vote only by a partner or agent thereof
specifically designated in a written document executed by all partners of the parinership
and delivered to the Secretary of the Association before a vote is taken or a consent or
waiver is acted upon.

Section 2.05. At meetings of the members or otherwise, any member entitled to
vote or take action may be represented and may vote or take action by a proxy or proxies
appointed by an instrument in writing. Each such instrument shall be filed with the
secretary of the meeting before the person holding the proxy shall be allowed to vote
under the proxy at the meeting or with the Secretary of the Assoctation before the person
holding the proxy may take action under the proxy without a meeting. No proxy shall be
valid after the expiration of eleven (11) months from its date of execution unless the
member executing it shall have specified therein the length of time that it 1s to continue in
effect.

ARTICLE III
MEETINGS OF MEMBERS

Section 3.01. After the relinquishment of conirol of the Association by the
Developer, an annual meeting of the voting members for the election of Directors, for the
consideration of reports to be made at the meeting and for the transaction of such other
business as may properly come before the meeting shall be held during the first quarter of
each calendar year, on a date established by the Board of Directors of the Association
(the “Board of Directors” or the “Board”), or on such other date within one month
thereafter as may be designated by the Board from time to time. No annual meetings
shall be required or held prior to the Developer’s relinquishment of control of the
Association.

Section 3.02. Special meetings of the members may be called by the President,
by a majority of the Directors acting with or without a meeting, or, following the
relinquishment of control of the Association by the Developer, by members entitled to
exercise not less than ten percent (10%) of the total voting power of the members. Upon
delivery of a request in writing to the President or Secretary of the Association by
persons entitled to call such a meeting it shall be the duty of the President or Secretary to
give notice to the members in accordance with this Code of Regulations, but if such
request is refused, then the persons making the request may call a meeting by giving the
notice.

Section 3.03. All meetings of members shall be held at such places as may be
specified by the Board of Directors or the persons calling the meeting.

Section 3.04. A written or printed notice of every meeting of members, whether
annual or special, stating the time, place and purpose or purposes for which the meeting
is called shall be given by, or at the direction of, the President or Secretary of the
Association by personal delivery or by mail not more than sixty (60) nor less than five (5)



days before the meeting to cach member entitled to notice thereof. If mailed, such notice
shall be addressed to the member at his address as it appears on the records of the
Association. The Association shall have no obligation to perform research or
investigations beyond its records to ascertain the identity or the address of any member.
If a meeting is adjourned to another time or place, no further notice of the adjourned
meeting need be given if the time and place to which it 1s adjourned are fixed and
announced at the meeting. In the event of a transfer of ownership of a member home
after notice has been given and prior to the holding of the meeting, it shall not be
necessary to service notice on the transferee. The Board of Directors may set a record
date for the determination of the members who are entitled to receive notice of or to vote
at any meeting of members, which record date shall not be earlier than forty-five (45)
days preceding the meeting. If no record date is fixed by the Directors, the record date for
determining the members who are entitled to receive notice of or who are entitled to vote
at a meeting of members shall be the business day next preceding the day on which notice
is given or the meeting is held, as the case may be. In any case where a person’s or
entity’s right to vote is questioned or disputed, the person wishing to vote shall have the
burden of proving his, her or its right to vote.

Section 3.05. Notice of the time, place and purpose or purposes of any meeting
of members may be waived m writing either before or after the holding of the meeting by
any member, which writing shall be filed with or entered upon the records of the meeting.
The attendance of a member at any meeting in person or by proxy without protesting the
lack of proper notice prior to or at the commencement of the meeting shall be deemed to
be a waiver by that member of notice of the meeting.

Section 3.06. A quorum for any meeting of members shall be that number of
members who are entitled to vote who are present in person or represented by proxy at a
meeting, and except as hereinafter provided, all actions shall be taken upon the majority
vote of all members present, in person or by proxy, provided that no action required by
law, the Declaration, the Articles of Incorporation, or this Code of Regulations that must
be authorized or taken by those members exercising not less than a designated percentage
of the total voting power may be authorized or taken by a lesser percentage. Those
members entitled to vote who are present in person and represented by proxy at a meeting
may adjourn the meeting from time to time. Any business may be transacted at the
reconvened meeting as if the meeting had been held as oniginally called.

Section 3.07. The order of business of any meeting of members shall be
determimed by the presiding officer, unless otherwise determined by a vote of those
members entitled to exercise not less than a majority of the voting power of the members
present in person or represented by proxy at the meeting.

Section 3.08. At all elections of members of the Board of Directors the
candidates receiving the greatest percentage of the votes cast shall be elected. All other
questions shall be determined by the vote of those members entitled to exercise not less
than a majority of the voting power of the members present in person and represented by
proxy at a meeting, unless for the particular purpose the vote of a greater percentage of



this voting power of all members is required by law, the Articles of Incorporation, this
Code of Regulations, the Declaration or otherwise.

Section 3.09. Any action which may be authorized or taken at a meeting of
members may be authorized or taken without a meeting in a writing or writings signed by
members exercising a majority of the voting power of all members of such greater
proportion thereof as the Articles of Incorporation, this Code of Regulations, the
Declaration or any provision of law may otherwise require, Said writing or writings shall
be filed with or entered upon the records of the Association. Any vote that can be taken
at a meeting of members may also be taken by mail. In that event ballots shall be mailed
to all persons and entities who are members of the Association at the time of the mailing
and approval shall be required from a majority of the voting power of all members or
from such greater (or lesser, in the case of electing members of the Board of Directors)
proportion thereof as the Articles of Incorporation, this Code of Regulations, the
Declaration or any provision of law may otherwise require. Adequate records of the
manner and results of each vote conducted by mail shall be filed with or entered upon the
records of the Association.

ARTICLE IV
BOARD OF DIRECTORS

Section 4.01. Subject to such limitations as have been or may hereafier be
imposed by the Declaration, the Articles of Incorporation or this Code of Regulations, as
any of the same may be lawfully amended from time to time, all power and authority of
the Association shall be vested in and exercised by a Board of Directors consisting of
three (3) persons. Said persons shall manage and conduct the business and affairs of the
Association and exercise the powers and duties established by the Declaration, the
Articles of Incorporation and this Code of Regulations (collectively, the "Association
Governing Documents”) until they resign, or until their successors are elected and
qualified. Except for members of the Board of Directors appointed by the Developer,
members of the Board of Directors must be members of the Association. Before the
relinquishment of control of the Association by the Developer, the Developer shall
appoint all Directors, which shall consist of three individuals named in the Articles of
Incorporation, or such replacements thereof as Developer shall from tine to time appoint
in its sole and unfettered discretion. Subsequent to the relinquishment of control of the
Association by the Developer, Directors shall be elected at the regular annual meeting of
members of the Association or at special meetings called for that purpose, beginning with
the first meeting conducted upon the relinquishment of control of the Association by the
Developer. Beginning with the first annual meeting followmg the turnover of control,
each Director who is elected shall serve for a term of two (2) years (provided, that so no
vacancies on the Board will exist each year, two of the Directors elected at the first
annual meeting following the date of tumover of Developer control will be elected to one
year terms), and until his or her successor is elected and qualified, or until he or she
resigns. Following the turnover of Developer control, any Director may be removed at a
special meeting of the members of the Association called for that purpose by the



affirmative vote of those members entitled to exercise not less than seventy-five percent
(75%) of the voting power of all members.

Section 4.02. Candidates for election as Directors may be selected by a
Nominating Commititee formed in accordance with Section 5.05 of Article V hereof.
Candidates may also be nominated from the floor of any meeting held for the purpose of
electing a Director or Directors. The Nominating Committee may nominate as many
candidates as it wishes provided that it shall nominate not less than the number of
Directors to be ¢lected.

Section 4.03. If any member of the Board, other than a member of the Board
appointed by the Developer, vacates membership on the Board as a result of death,
resignation or any other act or reason, the remaining members thereof may elect a new
Director to fill the vacancy. If the remaining Directors cannot agree upon a person to fill
the vacancy within thirty (30) days after it is created, said remaining Directors shall call a
special meeting of members of the Association to fill the vacancy, such meeting to be
held within sixty (60) days after the vacancy is created. Any Director appointed or
elected to fill a vacancy shall hold office for the unexpired term of the Director he or she
succeeds and until his or her successor is elected and qualified, or until he or she resigns.

Section 4.04. The Board of Directors shall hold such meetimgs from time to time
as it deems necessary and such meetings may be called by the President of the
Association from time to time, provided that the Board of Directors shall be required to
meet at least once in each calendar quarter. Meetings shall be held at such places as the
President or a majority of the Directors may determine, or by a joint telephone
connection if so requested by the President or a majority of the Directors.

Section 4.05. The President or Secretary shall cause electromc, telegraphic or
~ written notice of the time and place of all meetimgs of the Board of Directors, both
regular meetings and special meetings, to be duly served upon or sent to each Director
not less than two (2) nor more than twenty (20) days before the meeting, except that a
regular meeting of the Board may be held without notice immediately after the annual
meeting of the members of the Association at the same place as the annual meeting was
held for the purpose of electing or appointing officers for the ensuing year and the
transaction of such other business as may properly come before said meeting. No notice
of adjourned meetings need be given. Notice of the time and place of any meeting of the
Board may be waived by any Director in writing either before or after the holding of the
mecting, which writing shall be filed with or entered upon the records of the meeting.
The attendance of any Director at any Board meeting without protesting the lack of
proper motice prior to or at the commencement of the meeting shall be deemed to be a
waiver by him of notice of the meeting.

Section 4.06. At all meetings of the Board of Directors a majority of the
members thercof shall constitute a quorum, but less than a quorum may adjourn a
meeting from time to time, and at adjourned meetings any business may be transacted as
if the meeting had been held as originally called. The act of a majority of the Directors



present at any meeting at which there is a quorum shall be the act of the Board, except as
otherwise required by law, the Declaration, the Articles of Incorporation or this Code of
Regulations.

Section 4.07. Members of the Board of Directors shall not receive any
compensation for their services rendered to the Association as a Director. However, any
Director may be reimbursed for actual expenses incurred in the performance of duties as
a Director, if approved by the Board of Directors, and any Director may serve the
Associatton in any other capacity and may receive compensation therefore, subject to the
requirements and limitations of the Eighth article of the Articles of Incorporation.

Section 4,08. Any action which may be authorized or taken at a meeting of the
Board of Directors may be authorized or taken without a meeting tn a writing or writings
signed by all of the Directors, which writing or writings shall be filed with or entered
upon the records of the Association.

Section 4.09. The Board of Directors may employ or engage the services of a
manager or managing agent and such other persons, firms or corporations as it deems
necessary or advisable in order to perform the duties imposed upon it, and may pay such
compensation as it determines. The Board may delegate to any such manager, managing
agent, person, firm or corporation such administrative and ministerial duties as it
determines.

ARTICLE V
OFFICERS AND COMMITTEES

Section 5.01. The officers of the Association shall be a President, a Vice
President, a Secretary, a Treasurer and such other officers as may be elected. All officers
shall be elected by the Board of Directors and the President must be a member of the
Board. Officers may be paid such compensation as the Board may determine. Officers
shall hold office at the pleasure of the Board and any two or more offices may be held by
the same person.

Section 5.02. Tt shall be the duty of the President to preside at all meetings of
members of the Association and the Board of Directors, to exercise general supervision
over the affairs of the Association and in general to perform all duties incident to the
office or which may be required by the members of the Board. It shall be the duty of the
Vice President to perform the duties of the President in the event of his absence or
disability and perform such other duties as may be assigned by the Board.

Section 5.03. It shall be the duty of the Secretary to keep or cause to be kept
under his or her supervision an accurate record of the acts and proceedings of the
members and the Board of Directors, including records of the names and addresses of the
members. The Secretary shall further perform all duties incident to the office and such
other duties as may be required by the members or the Board. Upon expiration or



termination of his or her term of office, the Secretary shall deliver all books, records,
documents and other property of the Association in his or her possession or control to his
or her successor or to the President.

Section 5.04. The Treasurer shall receive and safely keep all money, securities
and other intangible property belonging to the Association, or evidence thereof, and shall
disburse the same under the direction of the Board of Directors; shall keep or cause to be
kept under his or her supervision correct and complete books and records of account
specifying the receipts and expenditures of the Association, together with records
showing the allocation, distribution and collection of the assessments, fees, revenues and
expenses among and from the members, shall hold the same open for inspection and
examination by the Board and the members, and shall present abstracts of the same at
annual meetings of the members or at any other meeting when requested; shall give bond
in such sum with such surety or sureties as the Board may require for the faithful
performance of his or her duties; shall perform any other duties which may be required of
him or her by the members of the Board; and, upon the expiration or termination of his or
her term of office, shall deliver all money and other property of the Association in his or
her possession or control to his or her successor or to the President.

Section 5.05. The Board of Directors may create a committee or committees,
each to be composed of not less than three (3) persons including at least one Board
member, and may delegate to any such committee any of the authority and power of the
Board, however derived. Each committee shall serve at the pleasure of the Board and
shall be subject to the control and direction of the Board. Any committee may act
pursuant to the vote of a majority of its members at a meeting of the committee or by a
writing or writings signed by all of its members. Any act or authorization by any such
committee within the authority delegated to it shall be as effective for all purposes as the
act or authorization of the Board. Each committee shall establish its own procedures for
scheduling and giving notice of its meetings, establishing agendas, maintaining records of
its meetings and actions, and other administrative matters, subject to any such procedures
which may be established for that committee or all committees by the Board.

ARTICLE VI
NOTICES AND DEMANDS

Section 6.01. Any notice or demand which is required to be given or delivered to
or served upon a member of the Association shall be in writing and shall be deemed to
have been given, delivered or served when delivered personally to him or mailed to him
at his address as it appears on the records of the Association.

Section 6.02. In computing the period of time for the giving of a notice required
or permitted under the Articles of Incorporation, this Code of Regulations or a resolution
of the members or Directors, the day on which the notice is given shall be excluded, and
the day when the act for which notice is given is to be done shall be included, unless the



instrument calling for the notice otherwise provides. If notice is permitted to be given by
1nail, the notice shall be deemed to have been given when deposited in the mnail.

ARTICLE V11
AMENDMENTS

Section 7.01. This Code of Regulations may be amended or a new Code of
Regulations may be adopted at a meeting of voting members held for that purpose or in a
vote conducted by mail by the affirmative vote of those members entitled to exercise not
less than seventy-five percent {75%) of the total voting power of the members.

Section 7.02. This Code of Regulations also may be deemed to be Bylaws to the
extent such reference is made in any deed.

ARTICLE VII
DURATION

Section 8.01. The Association shall exist so long as the Development exists and
the provisions of the Declaration are applicable, and no longer.

IN WITNESS WHEREOYF, the undersigned, being the Directors of Ealy
Crossing Homeowners’ Association, Inc., for all Members of the Association, hereby
certify that the foregoing Code of Regulations was adopted on or about this &Z day of

l'ml uet" , 2007.

Chris Stanih, Dictor "
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